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limited substantiations of the sensual and material factors of its devel-
opment, the artificial provision of them with a peculiar metaphysical
basis for the functioning of social institutions, as a result of which the
solidarity principles of interaction between its institutes and actors have
actually been destroyed.

Keywords: civil society, spirituality, moral, material goods, individ-
ual, human rights and freedoms.
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0. I. YEPHOBOJI

BPUTAHCBKA MOZEJIb ITIPABOBOI'O 3ABE3IIEYEHHS TA
PEAJII3AIIIL OBOB’SI3KIB JIIOAWHHA 1 TPOMAISTHUHA

Hocnidocyromscs ocobnusocmi 6pumancvkoi Mooeni npasosoco 3abesne-
yeHHs ma peanizayii 0008 A3Ki6 N0OUHU | ePOMAOSTHUHA. AHANi3yIOmMbCsa meo-
PemuKo-npagogi 0cobnueocmi 6pe2yniosanis cmamycy ocobu y Benuxii
bpumanii. Busnaueno ma kaacugpiko8ano OCHOBHI KIIOHOSI eleMenmu opu-
MAHCHKOI MO0l NPasoeo2o 3abe3neyeHHs ma peanizayii 0008 ‘a3Kie 1r0OUHU |
epomaosaHuna. Jlocnioxceno iHcmumym 0008 A3Ki8 A0OUHU | 2POMAOSAHUHA )
Benuxiu Bpumanii.

Kniouosi cnosa: 0606 ’a3ku, mooens, enemenmu, cmamymue npaso, npe-
yedenmue npaeo, Koncmumyyiiini yeoou.

Yepnoson O.I1. Bputanckas Moje/lb PAaBOBOIo odecnevyeHns U pea-
JIM3aIUH 00132aHHOCTEH YeJIOBeKa M IPaKIaHUHA

Hccneoosanvl ocobennocmu 6pumancKoll Mooenu npagooco obecneyerus
u peanuzayuu 00A3aHHOCMEN Yel08eKd U epadtCOaHUHA. AHanusupyiomes meo-
PemuKo-npagogvie 0COOEHHOCMU ypeyIupo8anus cmamyca auya 6 Berukoopu-
manuu. Onpedenensvl u K1acCUPUYUPOBAHLL OCHOBHBIE KNIOUEBbLE DNEMEHINbL
OPUMANCKOT MOOENU NPABOBO20 ObecnedeHuUs: U pealu3ayuu 00s3anHocmell ye-
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J08exa u epasxcoanuna. Hccrnedosan uncmumym o0053aHHOCHEN Yelo8eKd U
epadicoanuna 6 Beruxoodpumanuu.
Knroueswle cnosa: obsizannocmu, mMooeinb, d1eMeHmbl, YCMasHoe npaeso,
npeyedenmuoe npaso, Koncmumyyuonnvle coenaueHus.

Chernovol Olha. British model of legal provision and realization of the
duties of man and citizen

The study is devoted to the peculiarities of the British model of legal pro-
vision and realization of the duties of man and citizen. The theoretical and legal
features of the settlement of the person's status in the UK are analyzed. The main
key elements of the British model of legal provision and realization of duties of
the man and citizen are defined and classified. The institute of man and citizen
duties in the UK has been studied.

Keywords: duties, model, elements, statutory law, case law, Constitutional
agreements.

Hapasi nutanHas nmpaBoBoro 3a0e3neueHHs Ta peaizailii 000B’s3KiB
JIIONIMHM 1 TPOMAJTHUHA € JOCHTh aKTyaJIbHUM, OCKIJTBKH B MPOIIEC] iX
peastizaliii BHHHKAIOTh CKJIAJIHOCTI, & TPOMAJITHIH HE Ma€ YiTKOTO ysIB-
JICHHS TIPO Te, 10 Take 000B’A30K, HABIIIO HOT0 BUKOHYBAaTH Ta HEIO-
OIIiHIOE HOTO BYKJIUBICTh Y PO3BUTKY CYCIUTBHUX BiTHOCHH. [IpH 11b0MY,
CJIi 3ayBaKHTH, IO y 3a0€3MeUeHHI OCHOBHUX 000B’S3KiB JIFOMWHH 1
rpoOMaJITHUHA 3aIITHUH BECh MEXaHI3M JICpyKaBH.

BinbicTs BITYM3HIHMX Ta 3apyOI’KHMX HAyKOBIIIB 30CEPEKYIOTH
CBOI yBary Ha JIOCII/DKeHHI pi3HHX cep 3aKkpirieHHs, peaizallii Ta 3a-
Oe3ITeueHHs caMe TpaB i CBOOOI, TIPH ITHOMY 3a0yBaIOvH, IO TPOMaIs-
HUH Ma€ BUKOHYBAaTH BU3HAYCHE CYCIIJIBCTBOM Ta JIEPIKABOIO KOJIO
000B’s13kiB. Taku#l miaXiq Mae HACIIKOM MPOOJIEMHICTh peaizallii iH-
CTUTYTY O0OB’sI3KiB.

CTaHOBJICHHS IHCTUTYTY OCHOBHUX 000B’SI3KIB JIIONUHU 1 TPOMAIs-
HHUHA y OUTBIIOCTI KpaiHaX CBITY MPONIILIO TPUBAIWH IIJISIX 1 3aBXKIIH CY-
MPOBOXKYBAIOCH ITPOOIEeMaMH, TIOB’ I3aHUMH 3 HOTO peai3ami€ro.

st Ykpainu, Hapasi, JOCUTb TOCTPO CTOITh MUTaHHS 3a0€3MeueHHs
JTOCKOHAJIOTO IMPABOBOTO MEXaHI3MY IIJIs HAJIG)KHOT peaizailii rpoMas-
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HaMU CBOiX IOPUAMYHUX 000B’s3KiB. ToMy, HOIITHPHAM € BUBYCHHS Ta
3aIMO3WUEHHS JOCBITY 3aKPIiIUICHHS] 000B’SI3KiB JIFOMUHU 1 TPOMaITHUHA
B 3apyOiKHUX KpaiHax, 30kpeMa, BennkoOpurasii.

KitouoBuM BakeaeM B3a€MOBIIHOCHH T'POMAsIHMHA Ta JAEP)KaBU
o0 3a0e3nedeHHs MpaB, BUCTYNAIOTh IOpUANYHI 000B’sa3ku. [Ipu
BOMY CJIiJ He 3a0yBaTH PO Te, IO MpaBa JIIOIWHHU 1 TpOMaIsTHIHA He-
PO3PHBHO OB’ si3aHi 3 000B’s13kamHu. Lleli B3a€eMO3B 130K Ma€ CBOT BUTOKU
11€ 3 YaciB iICHyBaHH:I JIep’kaB aHTUYHOCTI, MTi3HiIle OTPUMAB Ha3BY - IPHH-
IIMTT TTIOE€THAHHS ITpaB Ta 000B’ I3KIB.

Tak, NpUHAIEKHICTh A0 PUMCHKOTO TPOMAJISTHCTBA O3HAYama JJist
cy0’€eKTa He JIMIIe MOXIIUBICTh KOPHCTYBaHHSI IIEBHUM KOJIOM TIpaB, a
i HasIBHICTb OOTSDKEHHS ITyOsiuHUMHK 000B’s13kaMu. J{o Takux myOmiaHIX
000B’13KiB, MEPII 32 BCE, BITHOCHIUCS MPaBO (000B’S30K) BUKOHYBATH
¢yHKIii mocazoBoi ocobu TMpH BIANOBIAHOMY MaiHOBOMY II€H3I,
000B’SI30K M1ISITaTH [IEH3Y, TOOTO OOYHCIICHHIO MaliHa Ta JOXOMIB (YXH-
JICHHS [IEPECIIilyBaTH B KpUMiHAIBHOMY MOPSAKY ), CIIjIaTa MOAATKY, BO-
JIOMIHHS Ta KOPUCHE BUKOPHCTAHHS 3€MEITh T IKOPEHNX HAPOiB'.

JymMmKa mpo Te, 110 iCHy€ TiCHUH 3B’SI30K MIX IpaBaMH Ta 000B’53-
KaMU HE € HOBOIO, aHi B Teopii, aHi B npakTuili. JIlromuHa Ta/abo rpoma-
JSTHUH Y TIOBCSIKICHHOMY HTTi 3000B’s13aH1 BUKOHYBAJIH IIEBHE KOJIO
000B’3KiB 110 BiTHOIIEHHIO JI0 1HIIIOTO YYaCHUKA CYCHIIbHUX BiTHOCHH,
CYCITLTBCTBA B IIUJIOMY Ta JepkaB. J{eski 3 mux 000B’sI3KiB HE € BU3HAYE-
HUMH, OCKIJIbKH HE MalOTh ITPABOBOTO 3aKPIIJICHHS, 1 sIK HACIIAOK - BiJl-
CYTHICTb MOXJIMBOCTI 3aCTOCYBaHHsS CaHKLii y pa3i He BUKOHAHHS
OCTaHHbOTO.

Kpim Toro, came mpuHIHI TOEAHAHHS MPaB Ta 000B’A3KiB OTpUMaB
CBO€ BiZloOpaskeHHs y 3aranbHiil Aeknapauii npas moaunu (1948 pik),
sIKa 3aKPIIUIIOE, 1110 KOJKHA JIIOAMHA Ma€ 000B’I3KH Tepe]] CYCIITLCTBOM,
Y SIKOMY TUTBKH 1 MOXIJIMBAN BUTHHHUH 1 TOBHUH PO3BUTOK 1X 0cOOMCTO-
CTi; 3AifiCHEHHS TpaB i CBOOOI TPOMAITHHHOM BHUMAarae HaJeKHOTO iX
BU3HAHHSA 1 IOBAry; 3aJOBOJICHHS CIIPaBEIJIMBUX BUMOT MOPaJi, 3araib-
HOTO MOPSIIKY i 100pOOyTY B IEMOKPATUYHOMY CYCITLIBCTBI .
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Y MixkHapoIHOMY IaKTi PO TPOMAISHCHKI 1 mosiTiyHi pasa (1966
piK) ependadeHo, 10 JFOAIHA Ma€ 000B’I3KHU MO0 1HIIINX JIFOMIEH 1 TOTO
KOJICKTHBY, 10 SIKOTO BiH HAJICKHUTH".

TakuM 4YWHOM, BHUXOISYM 3 aHANi3y BHILEBKA3aHHUX MOJOXKEHB,
MOKHA 3pOOHTH BUCHOBOK, ITI0 00OB’SI3KH JIFOAWHY 1 TPOMAJITHUHA 3a-
KPITUTIOIOTHCSI HA MDKHAPOTHOMY Ta HAIllOHAJIILHOMY PIBHSX. 3aJI€KHO
Bifl piBHS iX 3aKpiruIeHHs], BinOyBa€eThes ix AudepeHiiaris, To0To Ha Ha-
LiOHAJILHOMY PiBHI 3aKOHOAABYO 3aKPiIUICHUH O1TbII pO3raiy KeHHH Ie-
pemik 000B’ I3KiB.

BinpmricTs HayKOBIIIB, aHATI3YIOUH TEPMIH «O0O0B’I30K», IPUXOIATH
JI0 BUCHOBKY, IO TiJ OCTaHHIM CJiJl pO3yMITH Mipy HaJIeXKHOI IOBe-
JIiHKY, 00'€KTUBHY HEOOXiHICTh, BUMOTH, CIIPIMOBAHI JEP:KaBOIO JI0
JIOIMHY 3 THM, 100 HE MOPYIIyBaJIMCS MpaBa 1HIIOI JFOIMHA 1 JOTPH-
MYBaJIUCS IHTEPECH JIEP’KABH 1 CyCIIIIILCTBA.

Crorogni BennkoOpuranis 30epirae craTyc AepikaBH, sika craja
oaHMM i3 noctiiHux uneniB Pagu besnexku OOH. Ilparnenns Benuxko-
OpuTaHii TOMiHYyBaTH Ha MIKHAPOJIHINA apeHi MiATBEPIKY€EThCS POILITIO
nigepa B CmiBApy>KHOCTI HAIlil, IO CKiamacs micis Jpyroi cBiTOBOI
BiliHU.

dopMyBaHHS IPAaBOBOIO CTATyCy 0coOU B AHIIIIT MOYMHAETHCS B
CepemHboBivYi, KOJIH 3’ sIBUIACh HEOOXITHICTh BU3HAUCHHS Ta ITOAAITh-
IIOTO 3aKPIIUICHHS IEBHOTO KOJIa IMPABHJI, SIKKX MOHApX MOBHUHEH OYyB
JOTPUMYBATUCh. 3aKpIIUIEHHS JaHUX MPaBUJ 3HAHIIIIO CBOE BioOpa-
JKEHHs1 B oJIoKeHHAX Benukoi xaprii BinmepHOCTel (1215 pik). OgHaxk,
BITPOZIOBXX BCI€T iCTOPii pO3BUTKY FOPUAMIHOTO 3aKPITNIEHHS TPABOBOTO
cTaTycy 0co0u, yBara mpuAUTIach caMe IpaBaM, Ha IPOTUBAry 1HCTH-
TYTy 00OB’SI3KiB, TOCIiPKEHHS SIKUX BYCHUMH 3[1HCHIOBAJIOCH MOBEP-
XOBO.

OpuriHajgpHa CUCTEMa aHTITIMCHKOTO TTpaBa OXOIUTIOE PETyTIOBaH-
HSIM Maii’ke BC1 CTOPOHH CYCITUIBHHMX BiJTHOCHH, ajie KOXKEH 3 ii KoMITo-
HEHTIB (Cy[OBi pillICHHs, 3aKOH, 3BUYaii) HE € 3araJbHUMH IPUHLIUTIAMH.
Bci Bonu, sik mpaBuiio, 3000B’s13aH1 CBOIM HMOXOAKEHHSIM OKPEMHUM BU-
majKam, OKpeMHM MoTpedam, 0 BUKIHKAIA HEOOXiTHICTh TOTIOBHEHHS,
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MIPUCTOCYBAHHS JI0 iICHYFOYOTO MOPSAKY, BUPIIIEHHS THUX YH 1HIIUX TTH-
TaHb.

Binnosinno y Benukiii bpuranii BigcyTHIH cuCTEeMHHMI BUKJIalR
paB, cBOOOI, 00OB’SI3KiB JIFOJIMHH 1 TPOMAJITHIHA, OCKIJIBKH PABOBIiJI-
HOCHHH IIIOJI0 BHUINETIEPETIYeHNX 1HCTUTYTIB BPETYIIbOBaHI CTaTyTaMH,
CY[IOBUMH TIpele/IeHTaMH, IPaBOBUMH 3BHUASIMH, IIPH I[LOMY 0COOIINBA
yBara MpHIUISEThCS 3a0€3MEUCHHI0 e(DEKTUBHOTO CYJIOBOTO 3aXHCTY
paB Ta CBOOO.

[Tpu mpomy, citig HaromocuTy, o y BenukoOpuranii BincyTHIN €1u-
Huii OCHOBHUH 3aKoH, KW MM 3BUKJIM Ha3uBatu KOHCTHUTYyIIi€TO,
B SIKOMY O 3aKpiIIIOBajioCch BU3HAUEHE KOJIO 00OB’SI3KIB JIIOMUHHU 1 TPO-
MaJITHUHA.

bpurtancrka KoHcTHTYIIIsST Mae KOMOIHOBaHY, HECHCTEMATH30BaHY
(hopMy, CKITaTaeThCsl 3 TBOX YaCTHH - MICAHOI 1 HemucaHoi. Taki 0co0-
JIMBOCTI MAOTh YCI rajty3i aHIJIIHCHKOTO MpaBa, TOMY KOHCTUTYIIIHHE 3a-
KOHOJIAaBCTBO BUIA€THCS HE AY)KE UITKMM 1 BU3HaYeHUM. bpuTaHchKy
KoncTuTy1ito 4acTo Ha3uBalOTh HEMHUCAHOIO, MAalOYM Ha yBa3i Te, 110
BOHA HIKOJIH He Oyiia BUKJIaJleHa B €JHHOMY HOPMAaTHBHO-TIPABOMY aKTi.
[Mucana i HenucaHa i YaCTUHU MaKOTh, Y CBOKO UEPry, Pi3Hi JuKepena.

[Tucana yactuna Oputancbkoi KoHetuTyuii BKitouae B cebe cTa-
TyTHE TIPaBO, TOOTO MIPUIHSTI B Pi3HI POKU aKTH, SIKi PETYIIOIOTH ITH-
TaHHS KOHCTUTYLIWHOTO Xapaktepy. [Ipu oMy >k01eH 13 IUX 3aKOHIB
He € OcHoBHuM. Kpim Toro, 10 nmrcanoi yacTuHu OpuTaHchkoi KoHcTH-
TyLil HaJIe)KaTh MPELEICHTH, L0 MAIOTh CBOIM MIPEAMETOM ITUTAHHS TOTO
K KOHCTUTYIIHHOTO 3MicTy. X04a MPeleAeHTH € TMCAaHNMH, TOOTO 3a-
(bikcoBaHMMHM Ha TIATepi, MPOTE JOKTPHUHA BIHOCHUTH iX A0 HEMHUCAHOI
YaCTHUHU IpaBa (3aK0H, SIKUI HEe MPOMIIIOB MapJaMeHTChKOI IPOLETYPH).
Jlo Toro X, MpeleNeHTH YTBOPIOIOTh CHCTEMY «3arajbHOro IMpaBay,
TOOTO CTOCYIOTHCSI TOJIOBHUM YHHOM TIpaB i CBOOO] TPOMAJISIH, a TAKOXK
BITHOCHH MK PI3HUMH JepKaBHIUMH opraHnaMu. binbie 3HaueHHs, HIXK
CYJIOBHH MPEIICICHT, MAIOTh PIIICHHS BUIUX CYIOBUX IHCTAHIIiN, 0CO0-
JIMBO TaJIaTH JIOPHIB - BEPXOBHOI Cy0BOI iHCTaHMLil KpaiHH, OCKIJIBKU
BOHH € 000B'SI3KOBUMH JIJISI BCiX Cy/IiB®.
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[Ipu upomy, ciif 3BepHYTH yBary Ha Te, 110 [IPAaBOBE PErYIIOBAaHHS
y OUTBITIOCTI BUMAAKaX 3MIACHIOETHCS 32 TOTIOMOTOIO0 OCOOHCTOTO «iH-
CTPYMEHTapiio», crienr()igYHOTO, BIACTUBOTO TITBKU HOMY, HOKJIHKaHOTO
IOPUIMYHO TapaHTyBaTH JOCATHEHHS Liel 3aKOHOIABIIs, 1110 BiApi3HIE
{oro Bij iHIUX ()OPM TIPABOBOTO BILIUBY. 3a IOTIOMOTOIO IPABOBOTO pe-
T'YJIIOBaHHS MOJKHA BHJIABAaTH 200 CAHKIIOHYBaTH IOPHUIUYHI HOPMHU Y
MeKax TeBHHUX THIB, «MOJEIEi» BIOPSAKYBaHHS CYCHUIBHUX BiJHO-
cuH. KpiM Toro, mpaBoBe peryaroBaHHs - Lie LiIECIPsIMOBaHA AisSUIbHICTB,
B TIpoIIeCi AKOT1 3aJ0BOJBHSIOTHECS IHTEpeCH i moTpedu ocobm, BHpI-
IIYIOTHCS IOPUINYHI KOH(IIIKTH, KOJi3ii, TpaBoBi criopu Ta iHme. Boro
Mae OyTH CIpsIMOBaHe Ha KOHKPETHI KUTTEB] CUTYallii, 10 MOTPeOyIOTh
BHPILICHHS .

3 oy Ha BUILEBUKIAAEHE, BapTO 3ayBa)KUTH, L0 OPUTAHCHKA
MOJIENTb TIPAaBOBOTO 3a0€3TEUCHHS Ta peasizallii 000B’I3KiB JIONUHHA i
IrpOMaJITHUHA Ma€ CBOi XapaKTepHi O3HAKH, sIKi BIIPI3HSIOTH 11 B Bke
icHyrounx mozaeneit. [lo-nepiue, BiACyTHICTb €JMHOTO HOPMAaTHBHO-MIPA-
BOBOTO aKTy, SKHI OW 3aKpIILTIOBAB BU3HAYEHE KOJIO 000B’S3KiB JIOIUHI
Ta rpomansHuHA. [lo-1pyre, 3Ha4Ha yBara npuijieHa iHCTUTYTY TIpaB Ta
cBOOO/I, TIPH ILOMY IHCTHTYT O0OB’SI3KiB 3aJIMIICHUH 11032 yBarolo, aje
BU3HAYECHUH 3arajilbHUN MPUHLMII - KOKEH MOXKe poOUTH Te, 110 He 3a-
OopoHeHo 3akoHOM. [lo-TpeTe, Mae 4 OCHOBHUX JKepesa MexaHi3My Ipa-
BOBOTO 3a0€3IEUCHHSI Ta peaizaiii.

Jlo mepioro mpxepena ciiiji BiTHECTH HOPMAaTHBHO-NIPABOBI aKTH, SIKi
Oy/M MPUUAHATI 10 IBAALSTOrO CTOMITTS (CTAaTyTHE MPAaBO), IPH LILOMY,
Hapasi, po3mIAaI0ThCS K Aitodi. Jlo TakuX akTiB Hallekarh bk TIpo
npaBa 1689 poky, Bennka Xapris BonpHOCTEH, AKT ITpo mpecToioHac-
nigyBanus 1701 poky, aktu nipo Ilapnament ta 1949, AxT nipo rpoma-
nsHCTBO 1981 poky, Akt mpo mepiB 1958 poky Ta 1963, Akt mpo
rpomaastHCTBO 1981 poky, Akt npo [oTnanacekuil napnameHt 1998
POKyY, AKT mpo HapoaHe mpeactaBHUITBO 1989 poky. Kpim Toro, mo
TaKMX aKTiB CJIiJ] BIJHECTH TaK 3BaHI aKTH JEJIETOBAHOIO 3aKOHOJABCTBA,
AK1 OyJIM IPUKUHSATI BUKOHABYOIO BJIAJI0I0 IUISIXOM aejeryBaHHs [lapia-
MEHTOM CBOiX TipaB. Jlo i€l TPyIu BXOIATH aKTH, SIKi BUAAIOTHCS MiHi-
ctpamu KopoHH, MIiCIIeBUMH OpraHaM¥ BIaJH, MyONiYHUMH KOpIIOpa-
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mistMy. HalBa)KTUBIIIMMU 3 TaKWX aKTiB € Haka3W TaemHOI pamu, sKi
npuiiMaroThCs Bi iMeHi MoHapxa.

HacrymHoto cki1aj0Bo0 OpUTaHCHKOT MOZIENI MEXaHi3My MPaBOBOTO
3a0e3neyeHHs Ta peamizaiii 000B’SI3KiB JIOJAMHU 1 TPOMAJISHUHA € CY-
KYIHICTh CYIOBUX pIillleHb 3 KOHCTUTYIIMHUX THUTaHb, SKi HaAalli €
000B'SI3KOBUMH TIPU PO aHANOTIYHUX TMpobieM (TpereneHTHE
npaBo). BonHowac npeneseHTHE paBo GOpMYEThCS TUTBKHU PILLICHHIMHA
BUIIMX CyIOBHX iHcTaHUil - [Tanaroro nopais Ta BepxoBHoro cyny, sskuit
CKIIAZIA€ThCA 3 TPhOX CAMOCTIHHUX CyHOBHX YCTaHOB - ATENSIIIHOTO
cyny, Bucoxoro cyny Ta Cyny Koponn. Ha cydacHomy erami cdepa mii
MpeUeeHTHOTO TIpaBa JOCUTh OOMekeHa. SIK mpaBuJIo, 1ie PaBo pery-
JIIO€ MUTAHHS, 10 CTOCYIOThCs TpuBieiB Koponn.

He MeHII Ba)KIMBHM €I€MEHTOM OpPUTAaHCHKOI MOZENI IPaBOBOTO
3a0e3medyeHHs Ta peaiizailii 000B’SI3KiB JIOIWHU 1 TPOMaJTHUHA € Ha-
MpalOBaHHS BUAATHUX HAYKOBIIB Y Taiy3i FOPUCTIPYACHIIIi, SKi BUKO-
PHUCTOBYIOTBCS SIK TOAATKOBE [DKEPENIO mpasa. J{o JOKTpHHAIBHUX JIXKe-
eIt 3BEpTaIOThCS TO, KOJIM KOHCTUTYIIHO-TIPABOBI BiTHOCHHU HE Bpe-
T'yIbOBaHI Hi CTaTyTHHUM, Hi MPEIEIeHTHUM IPABOM, HI KOHCTHUTYLIN-
HuMH yropamu. Tak, y 1920 poui [Tanara iopiB Bu3HauniIa KOpOIiBCbKY
MPEepOraTuBy, MOCUIAIOUYNCH Ha TyMKY aHIIIHCHKOTO KOHCTUTYLIOHATI-
cra XIX cromitrs A. B. Taiici®.

TakuM YWHOM, Tpalli BYCHHUX-IOPUCTIB BHU3HAIOTHCS JKEPEIOM
MpaBa, OCKIJIBKU MICTATh HEOOXIJHI y3araJibHEHHS, aHaJI3 MMCAHUX 1 He-
nucanux HopMm Konctutynii. Xoda TyMKH BUCHHX HE MAlOTh CHITY 3a-
KOHY, aJIe 3a BIJICYTHOCTI 1HIIUX HOPM, CYIJIi 3BEPTAIOTHCS IO TPHUH-
UMIB, cOpMYIILOBaHUX Yy HAYKOBHX Tpallsix. bymy4u ojHOTO pasy mnpu-
WHSTUMH BULIMMH OPTaHAMH CYI0BO1 BIIa1, TaKi IPHUHIUIN TOYNHAIOTH
JUSITH.

Kpim Toro, 11e omHAM BaXIHBUM JKEpesioM rpasa y Benukiit bpu-
taHii € KoHcTUTYyHilHI yroau, sSKi CKJIaaloTh BaXKJIMBY YacTUHY HETH-
caHOi OpUTAHCHKOI KOHCTUTYIIi. BOHU peryiorTh NIMPOKE KOJIO CyC-
MITFHUX BiTHOCHUH, SIKi ITOB's3aH1 3 MPOILIECOM 3/IIHCHEHHS JePKaBHOT
Binagy. Lle BinHocnHN MK MoOHapXoM, 3aKOHOJABYOIO Ta BUKOHABYOIO
BJIAJI00, MK WICHAMH YPsIly, MK ManaTaMu napiamenty. [Ipukinagom
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TaKOi KOHCTUTYLIHHOI yrogu Moxke OyTH MapilaMEeHTChKe T'0JI0CyBaHHs
HIISIXOM «PO3TOJIUTY»: TPUXMIBHUKAM 1 TPOTUBHUKAM 3aKOHOMIPOEKTY
NPOTIOHYETHCS BUMTH JI0 PI3HUX MPUMIIIEHb, CIICHiaTbHO MPU3HAYCHHX
IUTS M APaxyHKy TOJIOCIB, Micisl 4OTo iX paxye npuctpiid. Huska konctu-
TYLIMHHUX yroJl BUHUKAE Ha OCHOBI HOPM CTaTyTHOTIO npasa. Tak, craryTu
BCTAHOBJIIOIOTH, 110 MOHApX: 3aTBEepKYy€E O, SKi MpUMae mapiia-
MEHT 1 KOPUCTYETHCS IPABOM a0COIIOTHOTO BETO; PO3IYCKAE Ta CKIMKAE
napJaMeHT; MpU3Havyae Ta 3MILlye MiHICTPIB, SIKi HECYTh BiIIOBigalb-
HIiCTH epe MoHapxoM’.

OpnHax, i HOPMH CTaTyTHOTO MpaBa CTalld OCHOBOIO st hopmy-
BaHHS TaKUX KOHCTUTYLIHHUX YTOA, 3TiIHO 3 SKUMU MOHapX MOBHHEH:
3aTBEPKyBaTH O, TOOTO HE KOPUCTYBAaTHCS MPABOM a0COIIOTHOTO
BETO; PO3IIyCKaTH Ta CKJIMKATU IapjaMeHT Juie 3a nopanoro [Ipem'ep-
MiHicTpa; npu3HavaTu [Ipem'ep-mMiHiCTpOM 0CO0Y, sIKa Ma€ MiITPUMKY
oinbmocTi wieHiB [lanatu rpoman, a 3a nopanoro [pem'ep-miHicTpa mpu-
3HAYaTH 1HIIMX WICHIB KaOiHETY, SIKi HECYTh KOJIEKTHUBHY Ta 1HIHMBIIY-
aJpHY BiAmoBiganbHicTs iepen [lamaToro rpoma.

BincyTHicTb y KpaiHi MMCaHOi KOHCTHTYIIIT CIPUYUHSIE OCOOTMBOCTI
MPaBOBOT'O PETyJIIOBaHHS 000B’SI3KiB JIOAMHY Ta rpoMaisiHiHA. Ha mpak-
THLII TPaBa OPUTAHIIIB PEIIAMEHTYIOTBCSI SIK CTaTyTHUM TpaBoM (Benunka
Xaprtis BorpHocTteit 1215 p., bimes mpo mpasa 1689 p., AKT npo npaa
monuHn 1998 p. TommI0), TaK 1 MpereIeHTHUM MPABOM 1 KOHCTUTYIIN-
HUMH yrogamu. Y OpUTaHCHKOMY KOHCTHTYLIHHOMY MpaBi He iCHYe 3a-
raJbHOBU3HAHOI Kinacudikauii mpas 1 cBOOOJ TPOMaAsIH HA KOHCTUTY-
1iitHi (0cHOBHI) Ta Tay3esi (oxigHi). Hacammepen, yci mpaBa i cBobomun
JIIOIMHY € 1HAUBIAYaTbHUMHU Ta OOMEXKYIOTBCS I€p:KaBoio, 0a3ylounch
Ha OCHOBI MMPUHIHITY «KOKHHI MOXKE POOUTH Te, 1110 He 3a00POHEHO 3a-
KOHOM.

YV BenukoOpurtaHii HeMae BUpaKEHOTO FOPUANIHOTO TTOILTY Ha KOH-
CTHTYILIHHE Ta 1HIII ramy3i npasa. Hemae Tam i moxiny mpas, cBOOO Ta
000B’513KiB 0cOOM Ha KOHCTUTYIiHHI Ta iHMI. Ha mpakTuii 3MicT 0CHOB-
HUX MPaB BU3HAYAETHCS HE 3aKOHAMU (X04a € PsAJ CHelialbHUX 3aKOHIB,
TOYMHAIOUH 3 b po mpaBa Ta iH.), CKUTBKH Cy0BUMH TIpEIeIeHTaMI
1 KOHCTUTYIIHTHIMH 3BHYASMHU.
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He nuBnsamch Ha dakT patudikariii OpUTaHCEKUM MTapIaMeHTOM Y
1951 pori €Bpomneiicbkoi KOHBEHIIIT IPO 3aXKCT MpaB JIOAUHHI Ta OCHOB-
HUX cB0O0OOI, Ha TepuTopito OO0’ €THAHOTO KOPOJIBCTBA HE PO3MOBCION-
XKyBajach IOPUCIUKLIS €BpONENCHKOro Cymy 3 IpaB JIOIWHHU. Taka
cutyaris Tpusana g0 2000 poky, KOJIu BCTYIHB Yy AiF0 AKT PO MpaBa
JIIONTMHM, SIKUH, Ha TyMKY BYEHHUX, BIIEpIIe 3akpinuB y Benukiit bpuranii
BECh 00CAT MMpaB Ta cBOOO] Y YITKUX Ta BUBHAYCHUX TEPMiHAX.

TakuMm 4MHOM, IOPUANYHI 000B’3KU € KITFOUOBUM BasKeJIeM B3a€EMO-
BIIHOCHH TpOMaJsTHUHA Ta JIep>KaBH 1010 3a0e3mnedeHHs mpas. Opuri-
HaJbHA CUCTEMA aHTITIMCHKOTO IIpaBa B IJIOMY, 0€3yMOBHO, OXOILIIOE BCi
CTOPOHH PETYJIIOBaHHs CYCIIJIbHUX BIIHOCHH, aje KOXHE 3 JIKepeln
npasa - CyJ0Bi pillIeHHs, 3aKOH a00 SIKUH-HeOyb 3BUYall - HE IPETEHIYE
Ha POJIb 3aralilbHUX NMPUHIHUIIB. Y Benwukiit bpuranii BincyTHi cucteM-
HUH BUKJIA] IPaB, CBOOO, 000B’ I3KIB JFOMUHU 1 TPOMAISTHIHA, OCKUTEKH
MIPABOBIIHOCHHY IIOJI0 BUIICTIEPEIIUCHUX IHCTUTYTIB BPETy/IbOBaHI CTa-
TyTaMH, CyJOBHMH IpeLEeACHTaM1, IPABOBUMH 3BUYASIMHU, [IPH LIbOMY
ocoOnmBa yBara mpUIISETbCA 3a0e3MeYeHHI0 e(DeKTHBHOTO CYJJOBOTO
3aXHCTY NpaB Ta cBOOON. TakuM 4YMHOM, OpUTaHCHKa MOJICITh TIPABOBOTO
3a0e3revyeHHs Ta peajizaiii 000B’sI3KiB JIIOIUHH 1 TpOMaITHIHA Ma€ Xa-
PaKTepHi 03HAKH, TaKi SIK: BIACYTHICTb €AMHOTO HOPMAaTHBHO-IIPAaBOBOTO
aKTy, AKAW OW 3aKpiIIIFOBaB BU3HAYEHE KOJIO 000B’S3KIB JFOMUHH Ta TPO-
MaJSTHUHA; TIepeBakHA yBara IHCTUTYTY TpaB Ta CBOOOI, TPH [IbOMY iH-
CTUTYT 000B’SI3KiB 3aJIMILICHNUH 11032 YBaroko, TOOTO BU3HAUCHHUH 3araiib-
HUH NPUHIMII - KOXKEH MOXKe POOUTH Te, 0 He 3a00pOHEHO 3aKOHOM;
YOTHPU OCHOBHHUX JIKEpesia MEXaHi3My PaBOBOTO 3a0€3M1eUeHHs Ta pea-
Jmizarii.
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Chernovol Olha. British model of legal provision and realization
of the duties of man and citizen

Duties is a key element of the legal status of man and citizen. How-
ever, they take a leading role in the overall legal duties. Institute of duties
of man and citizen went a long way and has always been problematic is-
sues connected with its implementation. Ensuring is involved while en-
suring the basic duties of man and citizen.

The legal duties are the key lever relationships between citizen and
the state to ensure the rights. We should not forget that the human and
civil rights are inextricably linked to duties. This relationship is called -
the principle of a combination of rights and duties.

Most scientists and researchers analyzing the term «duty» come to
the conclusion that this term should be understood as a measure of good
conduct objective necessity, requirements of the state to man so that the
rights of another person must not be violated and adhere to the interests
of the state and society.

The original system of English law as a whole, of course, covers all
aspects of regulation of social relations, but each of the sources of law -
court decisions, law or any customs - not claiming to be the general prin-
ciples. There is no systematic exposition of the rights, freedoms, duties
of man and citizen, as set forth above regarding legal institutions regu-
lated by the statutes, judicial precedents, legal practices, with special at-
tention paid to effective judicial protection of rights and freedoms.

The United Kingdom does not have one specific constitutional doc-
ument named as such. Instead, the so called constitution of the United
Kingdom is a sum of laws and principles that make up the body politic



of the UK. This is sometimes referred to as an «unwritten» or uncodified
constitution. The British constitution primarily draws from four sources:
statute law (laws passed by the legislature), common law (laws estab-
lished through court judgments), parliamentary conventions, and works
of authority. Similar to a written constitution, this sum also concerns both
the relationship between the individual and the state, and the functioning
of the legislature, the executive and judiciary.

Since the Glorious Revolution of 1688, the concept of parliamentary
sovereignty has been the bedrock of the British legislative constitution,
that is, the statutes passed by Parliament are the supreme and final source
of law in the UK. It follows that Parliament can change the constitution
simply by passing new statutes through Acts of Parliament. There has
been some debate about whether parliamentary sovereignty remained in-
tact in the light of the UK’s membership in the European Union (EU),
an argument that was used by proponents of leaving the EU in the 2016
referendum vote. Another core constitutional principle, the rule of law,
is a phrase that was popularized by legal scholar A. V. Dicey in his 1885
work, Introduction to the Study of the Law of the Constitution, which is
recognized as a work of authority on the constitution by the British Par-
liament.

Today Britain retains great power status, remaining from the time
when Britain was the «workshop of the world». As the leading states due
to the coalition, the United Kingdom was one of the permanent members
of the UN Security Council. The desire to occupy an important place in
the international arena UK confirms the role of leader in the Common-
wealth of Nations, formed after World War II from former British
colonies. In addition, Great Britain is a member of the international as-
sociation of Australia, Bangladesh, Malta, New Zealand and others.

British model of legal provision and realization of the duties of man
and citizen has the characteristic features that distinguish it from the ex-
isting models. In particular, we can distinguish four basic elements of
the British model of legal software and implementation duties of man
and citizen.
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Great Britain does not have legal separation on constitutional law
and other fields. Nor there are no separation of rights, freedoms and du-
ties of man and citizen on constitutional and others. In practice the con-
tent of fundamental rights is determined not by laws, (although there are
a number of special laws, since the Bill of Rights, etc.) and legal prece-
dent and constitutional traditions.
Keywords: duties, model, elements, statutory law, case law, Consti-
tutional agreements.



