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At the same time limitation in regards of such objects alienation is not expand for

the case of their transmission to the private partner based on contract, concluded in the
framework of state-private partnership, since in accordance with art. 7 the Law of Ukraine
“On state-private partnership” transmission of exist objects of state ownership to private
partner with the purpose of contract fulfilment is not mean the transmission of property
right to private partner. Such objects should be return to state partner after contract ter-
mination.

In regards of limitations connected to concession and rent agreements, it is impor-
tant to mention that for case when strategical object of port infrastructure will be the ob-
ject of state-private partnership, it is possible to apply one of contracts type, which are

stipulate in art. 5 of Law of Ukraine “On state-private partnership”, except concession.
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NATPOHATHA | AEPXXABHA CITYXKBA:
cniBBIAHOLWIEHHSA NMOHATD

IIpoananizoeano meopemuyni ma HOpMaMuUEHO-NPAGosi 3acaou GUHAUEHHS NOo-
HAMb 0ePAHCABHOL ma nampoHamHoi cyoicou. Busnaueno oznaxu oepoicasnoi ma nam-
ponamuoi cayducou. Jlogedeno, uo HeoOXiOHICIMb 0epiCcasHOl Cyicou 00yMosieHa
nompe60io y 3ab6e3neuenni npopeciiinoco NPaKmuyHo20 GUKOHAHHS 3a60AHb MA QYHK-
yitl Oeparcasu WIIAXOM Popmysanis anapamy opeawie depicasnoi enaou. Hamomicmo,
NAMPOHAMHA CAYHCOA BUCHIYNAE THCIUNTYMOM OPeaAHI3ayil OIsTIbHOCME MA GUKOHAHHS
3a60aHb KEPIBHUKA BUSHAYEHO20 3AKOHOOABCIBOM NPO OEPIHCABHY CILYHCOY Oepicas-
1020 opeany. Pazom 3 mum 60Ha Mac i HUZKY 03HAK 0ePAUCAGHOT CLyIicOU.

Knrwwuosi cnosa: namponamua ciyscoa, 0epicasua cryxrcoa, opeanu 0epicas-

HOT 61a0U, anapam opeanie 0epiCcasHoi 61aou.
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Jemuenxo T.HU. IlaTpoHaTHAasi M rocyIapcTBeHHAs CJIy:K0a: COOTHOLIEHHE
TOHATHH
Ipoananusuposanvl meopemuyeckue 1 HOPMAMUGHO-NPABOGLLE OCHOBLL ONpe-
Oenenus NOHAMULL 20CyOapCmeenHoll  RAMpOHamHo cayicovl. Onpedenenvt npu-
3HAKU 20CYOAPCMEEHHOU U NAMPOHAMHOU CIYHCObL. [{oKA3aH0, Umo HeoOXo0UMOCHb
20CY0apcmeeHHolU CyHcobl 00yCi061eHa NOMPeObHOCMbIO 8 obecnedeHuu npogec-
CUOHANLHO20 NPAKMUYECKO20 GbINOIHEHUs. 3a0aY U (DYHKYUL 20CYOapcmea nymem
Gopmuposans annapama opeanos 20cyoapcmeentol enacmu. B ceoio ouepeds
NAMPOHAMHASL CIYIHCOA — BLICHIYNACH UHCTNUTTYTNOM OP2AHU3AYUU 0eAMETbHOCIU
U BLINOJHEHUS 3A0ay ONPeOeieHHO20 PYKOGOOUMENs 20CYOapCmEeHH020 Op2anda.
Buecme ¢ mem namponamnas cuycoa umeem pso RPU3HAKOS 20CYOapCMEEeHHOU
CyoHcobl.
Knrouegwie cnosa: namponammuas ciyscoa, 20cyoapcmeenas cyicoa, opeanvl

20¢cy0apcmeen ol 61acmu, annapam opeanos 20CyOapcmeenHoll 61acmu.

Demchenko Tetiana. Patronage and civil service: the ratio of concepts

In the article the author analyzed the theoretical and normative principles of
definition of concepts of state and patronage service. Determined the signs of the
state and patronage service. It is proved that the necessity of civil service is condi-
tioned by the need to ensure the professional practical implementation of the tasks
and functions of the state through the formation of the apparatus of state authorities.
Instead, patronage service acts as an institution for the organization of activities
and execution of the tasks of the head of a state body established by the legislation
on civil service. However, it also has a number of features of the civil service.

Keywords: patronage service, civil service, public authorities, the apparatus

of state authorities.

Po3BHTOK KOHCTHUTYHIHHHUX 3acaj Aep>KaBHOI CIy:)KOM B YKpaiHi
OB’ A3aHUH 13 IPUHHATTSAM 3aKOHIB Ta 1HITNX HOPMAaTHBHHX aKTiB, SKi
0 perynoBajl BeCh CIEKTP CYCIHIJIbHUX BiTHOCHH y Halliil aepikaBi
I0JI0 CTBOPEHHS MPaBOBUX, COLIAJbHUX Ta EKOHOMIYHUX YMOB pealli-
3awii mpaBa rpoOMajsH Ha Jiep)KaBHY CIIyKOy, BU3HAYECHHS IPIOPUTETHUX
HaMPSIMIB Y Ii# TisSTTEHOCTI, CHCTEMHOTO TAXO0Y 10 CTBOPEHHS 3aKOHO-
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JIaBCTBA, SIKE MAa€ CKJIaJaTH IHCTUTYT IEPKABHOI CIIy>KOH, KoJla JeprKaB-
HUX OPTaHIB Ta MOCAIOBUX 0Ci0, SIKi TBOPSATH JACPKABHY TOTITHKY.
3akoH Ykpainu Bix 16 rpynas 1993 poky Ne 3723-XII «IIpo nep-
KaBHY CITy»O0y» BBIB Y IPaKTHKY ACP>KaBHOTO OyIiBHUIITBA TaKUH BH]
JepXKaBHOI CIykKOM, SIK IMaTpoHaTHa Ccayx0a, YMM HajaaB IPaBo
[Ipesunenty Yipainu, ['onoi BepxoBuoi Pagu Yikpainu, unenam Ypsay
Ykpainu, rojoBaM MiCIIEBHX JISPKABHUX aJIMIHICTpaIliif CAaMOCTIHHO J10-
Oupary Ta mpuiMaTH 0ci0 Ha Mocaau CBOIX IMOMIYHHUKIB, KEPiBHUKIB
mpec-ciayk0, paHUKIB 1 CEKpeTapiB 3TiHO 3 MITATHUM PO3ITUCOM i Ka-
TETOPi€r0, 110 BIAMOBIAAE MOCai'.

PedopmyBanHs gepKaBHOI CITYy)KOM Ta MPUUHSATTS HOBOTO 3aKOHY
VYkpainu Bix

10 rpymas 2015 poxy Ne 889-VIII «IIpo nepkaBHy ciy»)0y» Bigo-
KPEMUIIO MaTPOHATHY CITy>KO0y BiJl IEpyKaBHOT, OTHAK 11032 yBarolo 3aK0-
HOJABI 3ATHMIIIINCS HOPMAaTUBHO-3aKPIiIlJICHE BU3HAYCHHS MOHATTS
«TaTpoHaTHa CiIy:k0a», il MPUHIMIIIB, 3aBAaHb, QYHKLINH. Y 3B’SI3KY 3
LM JIOCHTh 4acTO MAaTPOHATHY CIIYXKOy OTOTOKHIOIOTS 13 JepKaB?.

TakuM YMHOM, Ha ChOTOJIHI aKTYaJIbHUM 3aJIUIIA€THCS TUTAHHS BH-
3HAUEHHSI CITIBBIIHOLICHHS [TOHSTh «IIATPOHATHA CIIy»)0a» Ta «IepiKaBHa
CITy:x0ay.

Oxkpemi TeOpeTHYHi acTeKTH OpraHizallii Ta GyHKIIOHYBaHHS Hat-
poHarHoi ciryx06u nocnipkysanu FO.I1. bursk, JI.P. bina, A.T. Kom3iok,
O.I. Koctunes, O.[1. Jlazop, O.i. Jlazop, B.f. ManuHoBChKUM,
JI.B. Pomaniok Ta iH.

[IpoTe KOMIUIEKCHOTO IOCTIKEHHS aJIMiHICTPAaTHBHO-TIPAaBOBOTO
peryatoBaHHS MMaTpOHATHOI CiTy:k0u B Ykpaini Hemae. Kpim Toro, anami3
OCTaHHIX IyOIiKaliii CBITYHUTE, 110 YITKOTO PO3MEKYBAHHS MiXK JIepiKaB-
HOIO Ta MaTPOHATHOIO CIIYX0010 3po0sieHO He OyIl0, 10 MOPOAXKYE P
MUTaHb Ta CYNEPEUHOCTEH.

[MoHATTS «JepikaBHA CITyK0a» OyJI0 MPeAMETOM JOCITIKeHHS Oa-
raThbOX HayKOBLIB i TpakTHKiB. Tak, 30kpema, B.fl. ManuHoBcbkuil nep-
XKaBHY CIIy:kOy po3misfae sK JepXKaBHUM MPaBOBUH 1 coliaJbHUHN
THCTHTYT, IKUH 3/T1iCHIOE B paMKaX CBO€T KOMIIETEHIIIT pearizaiito Iinei
Ta (QyHKIIA OpraHiB JAep>KaBHOT BJIAJU ILIAXOM MPOPECIHHOIO BUKO-
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HaHHS CITY>KOOBIIIMU CBOIX MOCAI0BUX 000B’SI3KIB 1 MOBHOBAXKEHb, 1110
npaB Ta 000B’sI3KiB>.

Hocmimxyroun nutanHs (OpMYBaHHS IHCTUTYTY JepiKaBHOI
cayx6u, €.C. UepHOHOT HaBOIWTH BIACHE BH3HAYEHHS JIEPKABHOI
CITy>KOH SIK CHeI[iaJIbHO OpraHi3oBaHoi mpogeciiHoi MisIbHOCTI TpoMa-
JISH 13 peaizallii KOHCTUTYIIHHUX 1[Il 1 PyHKIIH aepkaBu 1Jis 33710~
BOJICHHSI JTFOICBKUX MOTPeO Ta CYCMiNbCTBA BILIOMY®.

0.10. OGoneHCchKHi i Iep>KaBHOKO CIY)O0I0 pO3yMi€ OIMH 3 OC-
HOBHUX BUJIB JISTTFHOCTI A€PKABH, TIOB’sI3aHOT 3 TIPABOBUM PETYIIIOBAH-
HSIM yCIX acleKTiB poOOTH JepKaBHHUX CIIY>KOOBLIB Ta ()OpMYBaHHIM
KaJpOBOT0 MOTEHLIady YIpaBiiHHS AepxkaBoto. Ha iioro nymky, aep-
JKaBHA CITy)KO0a Mae OyTH OHIEIO 3 TAKUX MPOdeciit, I IKOT HEOAMiH-
HUMH € TpodeciiiHi HaBUYKH, BMIHHS Ta 3HAHHS, TEPEKOHAHHS,
crieriajibHa OCBITa CITY)KOOBIIIB®.

FO.I1. butsik TpakTye nepxaBHy cirykO0y K 311HCHIOBaHy Ha OCHOBI
KoncTuTyiii, 3akoHiB YKpaiHU AisUTBHICT MO (DOPMYBaHHIO amapary
JIep’KaBHUX OPTaHiB Ta IHIINX AepKaBHUX OpraHi3alliil, mpodeciiiny mi-
SUTBHICTB 0C10, 110 3aliMarOTh IOCAJIU B JACPKABHUX OpraHax Ta JIepiKaB-
HUX OpraHizalifx, 3 IPaKTUYHOTO BUKOHAHHS (PyHKLIH Ta comiaJbHO
BOXJIMBUX 3aBIaHb JepKaBH, 3a0e3MeUeHHs TIPaB i CBOOO TPOMAIsH,
sSIKa OTIAYY€ThCS 32 PAXyHOK JIePIKaBHUX KOIITIBC.

VY IOpuauuHiii eHIMKIONEIT Iep>kaBHA CIIy)KOa BU3SHAYAETHCS SIK
npodeciiiHa JisUIbHICTB 0¢i0, SKi 3aiiMalOTh MOCAIH B OpraHax Aep:KaB-
HOT Biaau Ta ix amapari. Taki ocoOu € JAep)KaBHUMH CITy>KOOBIISIMH,
MaroTh BIJMOBIIHI CTy»KO0BI TOBHOBa)KEHHS Ta OJCPIKYIOTh 'POIIOBY
BUHAropojy 3 JIeP>KaBHUX KOLITIB'.

Ha 3akoHOonaBuOMY piBHI BU3HAUCHHS [TOHATTS «JIEPKaBHA CIIyK0a»
Briepie Oyio 3akpimieHe y 3akoHi Ykpainu Bix 16 rpyaas 1993 poky
No 3723-XII «I1po nep:xaBHY Cy»)0y», BIIIIOBIAHO 0 SKOTO JAepKaBHA
ciyx0a B YkpaiHi — 11e mpodeciiiHa qisuibHICTh 0Ci0, SKi 3aliMarOTh 1M0-
caJy B Iep’KaBHUX OpraHax Ta iX anapari 100 MpakTHYHOTO BUKOHAHHSI
3aBaaHb 1 PYHKIIN IepKaBH Ta OJIepKYIOTh 3apO0ITHY TUIATy 33 paXyHOK
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nepkaBHUX KOIITiB. Lli ocobm € JepkaBHUMU CITy:KOOBIISIMH 1 MarOTh
BIJIMOBIIHI CITy’KOOBi TOBHOBAYKEHH®.

Yunnuit 3akon Ykpainu Big 10 rpygas 2015 poxy Ne 889-VIII
«IIpo mepxkaBHy ciykOy» BU3HAuae OepKaBHY CIYXOy sIK MyOJiuny,
npoeciiiny, TOJITHYHO HEYNepeKEeHY isUTbHICTh 13 TPaKTUYHOTO BH-
KOHAHHS 3aBIaHb 1 (PYHKIIH JepKaBH, 30KpemMa mio0:

1) aHanizy JepaBHOI MOJIITUKH HA 3arajbHOACPKAaBHOMY, rary3e-
BOMY 1 perioHaJIbHOMY PIBHSIX Ta MiATOTOBKH MPOIMO3HUIIH CTOCOBHO ii
(hopMyBaHHS, y TOMY YHCIi pO3pOOIICHHS Ta MPOBEJEHHS €KCIIePTH3U
MIPOCKTIB MpOTpaM, KOHIIEIIIIN, CTPATETii, MPOEKTIB 3aKOHIB Ta 1HIITUX
HOPMAaTHBHO-IIPABOBHX aKTiB, POEKTIB MI>KHAPOAHUX JIOTOBOPIB;

2) 3a0e3neueHHs peaizauii Aep>KaBHOI MOMITUKK, BUKOHAHHS 3a-
rajJbHOIEPKaBHUX, TAITY3€BUX 1 periOHAJIbHUX MIPOrpaM, BUKOHAHHS 3a-
KOHIB Ta IHIINX HOPMaTHBHO-TIPABOBHX aKTiB;

3) 3a0e3neYeHHs HaflaHHsI JOCTYITHHX 1 SIKICHUX aJIMiHICTPaTUBHUX
MOCTIYT;

4) 3nificHEHHsI Iep>KaBHOTO HAIIAAY Ta KOHTPOIIO 332 JOTPUMAaHHIM
3aKOHO/IABCTBA,

5) ynpasiiHHS aepKaBHUMH (DiHAHCOBUMH pecypcaMu, MaiiHOM Ta
KOHTPOJTIO 32 X BUKOPUCTAHHSIM;

6) yIIpaBIiHHS TIEPCOHAJIOM JIEP)KaBHUX OPTraHiB;

7) pearnizartii iHITMX MOBHOBAKEHB IEP’KaBHOTO OPraHy, BUSHAYEHHX 3a-
KOHOZIaBCTBOM’.

3 aHami3y HayKOBUX JKEPEJ Ta YUHHOTO 3aKOHOJaBCTBA MOYKHA BH-
TIUTATH TaKi XapaKTepHi O3HAKH JepKABHOI CITYKOH:

- 1I€ AiSJIBHICTB OCI0, K1 3aiiMarOTh MOCAJN B JEP)KABHUX OpraHax
Ta iX amapari, myoJIi9HOT0, MOJITUYHO HEYTIEPEIHKEHOT0, PO eCiiHOrO
Xapakrepy;

- 1Ie IiSUTBHICTh, CIPSIMOBAHA HA MPAKTUYHE BUKOHAHHS 3aBIAHb Ta
(byHKLI gepKaBy;

- oIuIaTa mpani BKa3aHuX 0ci0 3IiHCHIOETHCS 32 PaXyHOK JAePKaBHUX
KOIIITIB;
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- opMyeThCSl Ha KOHKYPCHIH OCHOBI 32 HAsIBHOCTI 3aKOHOZIABYO BHU-
3HAYCHUX 3arajbHUX KBaMi(IiKAMIHHMX BUMOT 10 TOCAa JAEp KaBHOL
CITyKOU.

Ha Binminy Bix TepMiHa «aepikaBHa CIIy:K0a» TEPMiH «IIaTpOHATHA
ciry>k0a» CBOTO 3aKOHOJIABYOTO 3aKPIMJICHHS TaK 1 HE 3HAMUIIOB.

VY BenukoMy eHIUKIONESIUYHOMY FOPHINYHOMY CIIOBHUKY TIaTpPO-
HaTHa CJIy>k0a B YKpaiHi BU3HAYAETHCS K CKJIA/I0BA YACTHHA 3arajibHOT
JeprkaBHOI cIy>k01. B cBOIO 4epry BoHa MOXKe CKJIaAaTHCS 3 IOMIYHHKA,
KepiBHHKA MPEC-CITYKOM, paHUKa 1 CeKpeTapst 3TiTHO 31 MTaTHUM PO3-
KJTaJIOM 1 KaTeropieto, 1mo Bianosigae mocami'”.

[Ipore y 3B’s3Ky 3 HaOpaHHSIM YUHHOCTI 3aKOHOM YKpaiHH BiJ
10 rpynns 2015 poky Ne 889-VIII «IIpo nepxaBHy city:x0y» Take BuU-
3HaYEeHHS Ha CHOTOJIHI BTPATHUJIO CBOIO AKTYalIbHICTh.

JocnipKkyroud cTaH Ta IEPCIeKTHBH PO3BUTKY NaTPOHATHOI
ciyx0u B Ykpaini, JI.B. Pomaniok npornoHye BU3Ha4aTu MmaTpoHATHY
cinyx0y Sk ciayk0y Ha mocaii y Iep:KaBHOMY OpraHi BiJIOBiIHO 110
IITaTHOTO PO3IHCY, sIKa TIOJIATAE Y Oe3M0cepeIHhOMY BUKOHAHHI 3aB/IaHb
KEPYHO4O0i [10Ca10BOT 0COOM 3 METOI OpraHi3aliitHoro Ta iHopmariiHo-
AHAJIITUYHOTO 3a0e3MeueHHs 1 AisapHocTI' .

O.1. Koctuiies, BUBYarouM MOHATTS Ta 0COOIMBOCTI JisILHOCTI Iat-
POHATHOI CITY’)KOM Ta IMaTpOHATHUX CIYKOOBIIIB, 3a3HAaUaE, 110, HA HOTO
JIyMKY, TTaTpOHAaTHA CIIy»k0a — 1€ OpraHi3aris IisIbHOCTI 1o 3a0e3me-
YEHHIO BUKOHAHHSI 3aBaHb Ta GYHKILH AepKaBHOI MOMITHKH ',

Ha nymxy B.Sl. ManuHOBCBEKOTO, TAaTPOHATHI MTOCAAH € JOMTOMIXK-
HUMH 1010 TOTO YH iHIIIOTO MOJIITHYHOTO Jiepa. Tomy 1o HUX Ciix Bia-
HOCHTH TOCAJH, Ha SKi CAMOCTIIHO MOOMPAIOTh Ta MPUUMAIOTH 0Ci0
KEpiBHUKHU OpraHiB AeP:KaBHOI BIIa/IM, TIOYMHAIOUH BiJl TVIaBH JIepHKaBH 1
3aKiHYYIOUM KepiBHUKaMU MICIIeBUX OpraHiB Biaau. lle mocamu pagau-
KiB, KOHCYJIBTAHTIB, TIOMIYHHKIB, IPEC-CEKPETAPIB Ta iHIII MTOCAJH, T1e-
penbadeHi i OpraHizaliiHoro Ta iH(OpPMaIiHO-aHATITHYHOTO
3abe3MeueHHsI AisUTbHOCTI KEPIBHUKIB OPTaHiB JepiKaBHOI BiIaau's.

Crarts 92 3akony Ykpainu Bix 10 rpyaas 2015 poky Ne 889-VIII
«IIpo nepkaBHy cimyx0y» HABOAWUTS JIUIIE TTEPEITIK MOCa] ITaTPOHATHOT
CITyXOW, YMOBH MPU3HAYCHHS Ta 3BITLHEHHS 3 ITi€1 TOCAIH.
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Tak, 10 mocan maTpoHATHOI CIIyKOM HaJIeXKaTh MOCAAN PAIHUKIB,
MTOMIYHHKIB, YIOBHOBaKEHHX Ta mpec-cexperaps [Ipesunenta Ykpainu,
npaliBHUKIB cekperapiatiB ['onoBu BepxoBHoi Pagu Ykpainu, iioro mep-
LIOTO 3aCTYNHHUKA Ta 3aCTYNHHUKA, NPALiBHUKIB NaTPOHATHHUX CIIYKO
[Ipem’ep-minicTpa Ykpainu Ta iHmux wieHiB Kabinery MiHicTpiB
YKpaiau, MOMIYHUKIB-KOHCYJIBTAaHTIB HAPOJHUX JEMyTaTiB YKpaiHu, mo-
MIYHHKIB Ta HAayKOBUX KOHCYJIbTaHTIB cyaaiB KoHcTuTywiiiHOTO
Cyny Ykpainu, MOMIYHHUKIB CY[IiB, @ TAKOXK MOCAAN MATPOHATHUX CITYkKO
B IHINKX Jep:KaBHUX OpraHax '+,

[IpaniBHUK maTpoHATHOI CIYKOM TMPU3HAYAETHCS HA MOCATy Ha
CTPOK TIOBHOBa)KEHb 0COOM, MPaliBHUKOM ITaTPOHATHOI CIIYKOH SIKOT BiH
MpuU3HauUeHUH. 3a IEBHUX YMOB YacTHHA I1°sITa BULIE3TaAaHol CTaTTi me-
pendayae MOXKITUBICTh 3apaxyBaHHs yacy poOOTH Ha ITOCaIax marpoHaT-
HOI CJIY>KOH 710 CTaxy JepP>KaBHOI CITY»KOM.

3 omisily Ha BUKJIQJICHE, MOKEMO BHJIIIMTU TaKi O3HAKHU MaTPOHAT-
HOT cITy»Ou:

- TIe TiSTBHICTB 0Ci0, SKi CaMOCTIHHO BU3HAYCHI KEPIBHUKOM Bill-
TIOBITHO IO IITATHOTO PO3IHUCY;

- OCHOBHa iX (DyHKIIisl — 3a0€31eUCHHS TisTTIbHOCTI KEPIBHUKA, BUKO-
HaHHA HOT0 0COOMCTHUX JIOPYUCHB;

- BUHAropoyia 3a BUKOHaHy POOOTY 3iHCHIOETHCS 32 PaXyHOK KOIII-
TIB JIepKaBH;

- (hopmyeTbest 6e3 KOHKYpCY;

- BIJICYTHICTh 3arajbHHUX KBali(piKamiifHUX BUMOT JIO MTOCAJH Mat-
POHATHOTO CITy>KOOBIIS. BUHATOK CTAaHOBIATH JIUIIIE TOMIYHUKH CY/IIB,
KBaJi(iKkamiiHi BUMOTH JIO SIKUX TIepei0ayeH] YaCTHHOIO IPYTOI0 CTATTi
157 3akony Ykpainu Big 2 uepBHs

2016 poxy Ne 1402-VIII «IIpo cynoyctpiii i craryc cyamiB»'.

TakuM 4MHOM, IOPIBHIOIOUH MOHSATTS «JIepKaBHA CIIy>K0a» Ta «Iart-
poHaTHa Ci1yk0a», MOKEMO JTIHTH BUCHOBKY, 1110 HEOOXIHICTD JAeprKaB-
HOT CiyxOu 3yMoBIieHa TOTpeOOr y 3a0e3reueHHi, HacaMIepen,
npodeciifHOro MpakTUYHOTO BUKOHAHHS 3aBaHb Ta (YHKLIN Aep:KaBU
nuIsixoM (opMyBaHHS anapary OpraHiB JeprkaBHOI Biaau. HatomicTs
MaTpoHaTHa CIIy’k0a, peasizyroun cBOi (PyHKIii, BUCTYIAE IHCTUTYTOM
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oprasisaiii TisSUTPHOCTI Ta BUKOHAHHS 3aBaHb KePiBHUKA BU3HAYCHOTO
3aKOHOJIABCTBOM TIPO JIEP’KaBHY CIYXKOY JIepKaBHOTO OpraHy, SKUH Mae
npaBo OOMpaTH Ta iHIIIIOBATH MPU3HAUYEHHS Npal[iBHUKA NaTPOHATHOL
CITyKOu.

Tax, 3rizno 3 [lomoxkenrsm [Ipo Pagnuka Ilpe3nnenta Ykpainm,
3aTBepmKkeHnM Yka3oMm Ilpesunenta Yikpainm Bim 12 nuctomana 2014
poky Ne 870/2014, nocana Paguuka [1pe3unenrta YkpaiHu HAJICKUTH J0
nocaj narpoHatHoi ciryxou [Ipesunenrta Ykpainu. Paguuk Ipesunenta
Ykpainu mpu3HavyaeThCs Ha CTPOK MOBHOBaXKeHB [IpesmmenTa Ykpainu i
3MIMCHIOE CBOT O0OB’SI3KHM HA TIOCTIiHIN OCHOBI 400 Ha TPOMAJCHKUX 3a-
cagax. OcHoBHuMmu 3aBaanHsmu Paguuka [lpesunenta Ykpainu € pos-
poOJIeHHSI Ta BHECEHHS B YCTAaHOBJICHOMY IOPSAKY IPOIO3ULIii
IIpesnmenToBi Ykpainu Moo 30iCHEHHS TOBHOBAYKEHb TJIaBH JICPKABH
y BiANOBiHIM cepi'®.

BiamosinHo no crarti 34 3akony Ykpainu Big 17 mucromana
1992 poky Ne 2790-X1I «IIpo cratyc HaponHOTO AemyTara YKpaiHu» Ha-
POIHMIA ACTTyTaT MOYXKE MaTH JI0 TPUIISATH OHOTO MTOMIYHHKA-KOHCYITh-
TaHTa, CAMOCTIHHO 3MMIHCHIOE 1X MiI01p, po3oAissie 000B’SI3KH Mi>K HUIMH
Ta 31IHCHIOE 0COOMCTO PO3MOALT MicsiuHOTO (POHIY 3apOOITHOT MIaTn
HOMIYHHKiB-KOHCY/IbTaHTIiB!”.

Binmosinno no crarti 157 3akony Ykpaiau Big 2 uepsHs 2016 poky
No 1402-VIII «IIpo cymoycTpiif Ta cTaTyCc CyAIiB» KOKHHUH CyIIs Mae
MOMIYHMKA, CYIJI CaMOCTIHHO 3/IHCHIOTH J00Ip TIOMIYHHUKIB.
ITomivHUK CymIi MpU3HAYAETHCS HA MOCAAY Ta 3BUTBHSIETHCS 3 TIOCAIN
KEePIBHUKOM arapary BiJIIOBiTHOTO Cy[Iy Ha Yac BUKOHAHHS Cy/IJIEIO TI0-
BHOBaXCHB CyIIi BilMmoBigHOTO Cymy. [Ipu3HavueHHs Ha mMocary moMid-
HUKa CyAni 3IiHCHIOETbCS Oe3 KOHKYpPCHOTO BinOOpy Ha mifcTaBi
NMCHMOBOTO ToAanHst cyai's. TToMiuHUK Cy/ui 3a0e3nedye BUKOHAHHS
CYILICTO BiJITIOBITHUX MTOBHOBAKEHB Ta CIIPUSE 3IIHCHEHHIO PaBOCYIS,
mia3BiTHUHN numie BigmoBimaoMy cynadi (Ilomoxerns [Ipo momiuamka
CYILII Cy/y 3arajibHOT FOPUCIUKIIIT, 3aTBEPPKEHOTO pillieHHsIM Pau cyn-
niB Yipainu Big 25 6epesnst 2011 poky Ne 14 3 moganbiumu 3minamn ).

BinnosigHo o crarri 12 3akony Yipainu Big 17 6epe3ns 2011 poky
Ne 3166-VI «lIpo nieHTpanbHi opraHy BUKOHABUOI BIIAII» MIHICTP Ma€e
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MpaBo Ha POpPMYBaHHS MATPOHATHOI CITYKOW MiHICTpa y MeXax TpaHu4-
HOT YMCENBHOCTI AePKaBHUX CIYKOOBIIIB Ta MPAIliBHUKIB MIHICTEPCTBA
1 BUTpaT, mepeadauyeHnx Ha yTpUMaHHs MiHicTepcTBa. UncenbHiCTh maTt-
POHATHOI CIy)KOW CTAaHOBUTH He Oinmbine gecsatu ociO. [larponarna
ciry>xk0a MiHICTpa 3/TIHCHIOE KOHCYJIBTYBaHHS MiHICTpa, TiTOTOBKY He-
00XiTHUX TSl BUKOHAHHS 3aBIaHb MIHICTEPCTBA MarepialiiB, 3a0e3mneuye
3B’S130K 13 OCAIOBUMU OCOOAaMH 1HIIMX OPTaHiB JepKaBHOI BIaIH, Opra-
Hi3awio 3ycTpideil Ta 3B'SI3KiB 13 IPOMAaJCHKICTIO, 3aC00aMH MacoOBOi iH-
(bopmariii, a TAKOXK BUKOHYE iHIIN JOpyYEHHS MiHiCTpa®.

MiHicTp camMOCTIHO BH3HA4Ya€ MePCOHATIBHUN CKJIaJ] MaTPOHATHOI
ciryx0u minictpa. [IpaniBHUKH maTpOHATHOT CIy)KO0HM MiHICTpa MpHU3Ha-
Yal0ThCs HAa TIOCAAY Ta 3BUIBHSIIOTHCS 3 TOCAAN JePKaBHUM CEKpeTapeM
MIHICTEpCTBA 32 MOJJAaHHIM MIHICTpPa, & TAKOXK y 3B’SI3KY 13 3BUIbHEHHIM
MiHICTpaA.

3 omisAly Ha BUKJIQJICHE MOXHA JIUTH BUCHOBKY, IO MPAaIliBHUKU
NaTPOHATHOI CIIy>KOM BUKOHYIOTH Aopandi QyHKIil, 110 MOIAraloTh y
TSIX MMATOTOBKH ITPOITO3HIIIHA, TTPOTHO3IB, TIOpal, a TaKoXK HEeOOXiTHUX
pEeKOMEH Al JIsT CBOTO KepiBHUKA, OpraHi3allii Horo KOHTaKTIB i3 TPo-
MaJICBKICTIO Ta 3acobamu MacoBoi iH(opMmaii. BoqHovac BoHH BUKO-
HYIOTb POJIb 3’€IHYIOUOI JaHKH MK KEpIBHUKOM Ta IIEPCOHAIOM
YCTaHOBH, a TAKOX 3 KEPIBHUKAMH 1HIINX JepKaBHUX OPTaHiB, YCTaHOB,
oprasizaiii.

[Topsimox mepeOyBaHHs Ha ATPOHATHIN CTyk01 LUX TpaLiBHUKIB
pEemIaMEHTYEThCS BiAMOBIAHUMH OpraHaMM, a 3MiHa KEpiBHHUKIB YU
CKJIaJy JepKaBHHUX OPIaHiB TArHE NMPUIMHEHHs CIIy>KOOBISIMH IaTpPO-
HATHOT CJTy)KOM JISUTbHOCTI Ha 3aliMaHii mocai.

[IpoTe, He OUBIAYUCH HA HU3KY BIAMIHHOCTEH MiXK ACpKaBHOIO
CIIy’K0010 Ta MaTPOHATHOIO CIIyKO0I0, BCE K TaKH MaTpoHATHA CIyk0a
Ma€ O3HAKH 1 IeP)KaBHOT CITy)KOH:

- mepenbdavac 3aiiMaHHSI TOCA]] B OpPTaHi Aep>KaBHOI BIIAH BiATIO-
BIJIHO JIO IITATHOTO PO3IHUCY;

- (iHaHCYBaHHS OIUIaTH MpaLi NpaliBHUKIB IaTPOHATHOI CIIyKOU
3a PaxyHOK JI€pKaBHUX KOLITIB;
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- 3a0e3mevyrouH AisUTbHICTh CBOTO KEPiBHUKA, BOHH B Till UM 1HIIII
Mipi (aKTHYHO BUKOHIOTH PYHKIIIT JiepiKaBH.

[IpoBeneHe HMOCHIKEHHS IIOJ0  CIIBBIAHOIICHHS IOHSTH
«JIepKaBHa CIIy>K0a» Ta «IaTpoHaTHA CITy»0ay» 03BOJIsSIE KOHCTATYBAaTH,
IO TIOHSTTS «JIep’KaBHA CITY)K0a» € MHPIINUM, OCKIJIBKY 32 CBOIM (pyHK-
[IOHAJIFHUM TIPU3HAYEHHSIM 3a0e3reuye mpodeciiiHe MpakTHIHE BUKO-
HaHHs 3aBllaHb Ta (YHKIIH nepkaBu. Ha BinMiHy Bijg jaepxaBHOT
CIIy>kOH, maTpoHaTHa ciyk0a BUCTYIA€ iIHCTUTYTOM OpraHi3auii Jisiib-
HOCTI Ta BUKOHAHHS 3aBJaHb KEPIBHUKA BU3HAUYEHOT'O 3aKOHOAABCTBOM
npo Jiep KaBHY CITykOy Bi/IMOBITHOTO JiepKaBHOTO oprany. Pazom 3 Tum
BOHA Ma€ HU3KY O3HAK JIEPKABHOT CITYKOH.
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Demchenko Tetiana. Patronage and civil service: the ratio of concepts

Due to the reform of the civil service and the adoption of the new Law of
Ukraine dated December 10, 2015, No. 889-VIII «On Civil Servicey, the patronage
service was separated from the civil service, however, the legislator was left without
attention the normative definition of the concept of «patronage servicey, its principles
, tasks, functions.

In the article the author investigates the relation between the concepts of "civil
service" and "patronage service" and notes that the necessity of a civil service is de-
termined by the need to ensure, first of all, the professional practical fulfillment of
the tasks and functions of the state by forming the apparatus of state authorities. It
is proposed to allocate such characteristic features of the civil service: it is the ac-
tivity of persons who occupy positions in state bodies and their apparatus — public,
politically impartial, professional character, this activity is aimed at practical imple-
mentation of the tasks and functions of the state, the payment of the said persons is
carried out at the expense of state funds, is formed on a competitive basis in the pres-
ence of legally defined general qualification requirements for civil service positions.
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Instead, patronage service, in the performance of its functions, acts as an insti-
tution for the organization of the activities and execution of the tasks of the head of
the relevant state body established by the legislation on civil service, who has the
right to elect and initiate the appointment of a patronage service employee. It is con-
cluded that the staff of the patronage service perform advisory functions consisting
in the preparation of proposals, forecasts, advice, recommendations, as well as the
necessary recommendations for its head, organization of its contacts with the public
and mass media. At the same time, they act as a connecting link between the manager
and the staff of the institution, as well as with heads of other state bodies, institutions
and organizations.

Based on the analysis of scientific sources and current legislation, the following
features of the patronage service are distinguished: it is the activity of persons who
are elected and appointed to the position independently by the head according to the
staffing record; their main function is to provide the activity of the head, to fulfill
his personal assignments; the remuneration for the work performed is carried out at
the expense of the state; is formed without a competition; the lack of general quali-
fication requirements for the post of patronage employee. Exception is made only
by assistant judges whose qualification requirements are stipulated in Part 2 of Ar-
ticle 157 of the Law of Ukraine "On the Judiciary and Status of Judges".

The procedure for staying in the patronage service is regulated by the relevant
authorities, and the change of the heads or the composition of state bodies entails
the termination by the employees of the patronage service of the activity in the po-
sition occupied.

Nevertheless, despite a number of differences between the civil service and the
patronage service, the patronage service has a number of features of the civil service:
it involves taking positions in the state authority according to the staffing; the fi-
nancing of the wages of its employees is also carried out at the expense of state
funds; providing the activity of its head of a certain state body, they in one way or
another actually fulfill the functions of the state.

The study of the relation between the concepts of "civil service" and "patronage
service" suggests that the concept of "civil service" is wider, since in its function it
provides practical implementation of the tasks and functions of the state. Unlike the
civil service, the patronage service serves as the institution of the organization of
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activities and the tasks of the head of the relevant state body. At the same time, it

has a number of features of the civil service.
Keywords: patronage service, civil service, public authorities, the apparatus of

state authorities.



