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Ananizyromscs okpemi nonodicents Ho6o2o Llusinbnozo npoyecyanvno2o Ko-
oexcy Ykpainu. Poskpusaemuvcs 3a60anHs YusiioHO20 cyOOuuHCcmaa. Jlacmocs xa-
PAKmepucmuxa egpekmusHoCmi cy008020 3axXucny @ acnekmi 3acmocyBans cyoom
eghexmusnozo cnocoby 3axucmy nopyuteHo2o npasa. Bucgimoomscs npoyecyanvhi
3acaou 3anposaddcenst eneKmpoHHO20 NPABOCYOOsl. AHANIZVIOMbCA OKpeMi iHCMuU-
mymu 00Kaz06020 npasd. Buoinaiomvca nogi niocmasu nogepHeHHs NO306HUX 3418,
3anuwienns ix 6e3 posenady ma 3akpumms npoeaodicenis ¢ cnpagi. Ipudinsemocs
y6aea OKpemMumM NUMaHHAM epeKmugHOCHi CHPOUeH020 NO308HO20 NPOBAOIICEHHS,
a MAaKodHC HAKA3HO20 NPOBAVICEHHS | 3A04H020 piutents. Poonambcs sucnosku npo

BNIUB 3AB0ANHS YUBLILHO20 CYOOUUHCTNGA HA YUBLTLHY NPOYECYanbHy POpMY.
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Kopoeo C.A. Biusinue 32124y rpazkIaHCKOro Cy10IPOU3BOICTBA HA IPaXK-
JAHCKYIO MpoueccyaJbHyI0 (opMy: aHAIN3 OTAEJbHBIX MOJ0KEeHHH HOBOIO
I'paikaaHCcKOro npoueccyaabHOro Koaekca YKpanHbl

Ananuzupyromes omoenvhvle nonodicenus nosoeo Ipasicoanckoeo npoyec-
cyanvrozo kodexca Ykpaunvl. Packpvleaemcs 3a0aua spajicoanckozo cyoonpous-
s6oocmea. Jlaemcs xapakmepucmuka 3pgexmusnocmu cyO0eOHOU 3auumol 6
acnexme npumeHeHusr cyoom IQP@eKmueHo20 cnocodoa 3auumvl HAPYULEHHO20
npasa. Oceewyaiomces npoyeccyanbHbvlie 0CHOGbl GHEOPEHUS INEKMPOHHO20 NPABOC)-
ousi. Ananusupylomcs, omoenpHvle UHCMUmymsl 00KA3amelbCmeenHo20 npasa.
Buioensiromes nosvie 0cHOBaNUA 8038DPAUEHUSL UCKOBBIX 3ASGTEHULL, OCTAGTEHUS UX
0e3 paccmompenus u npekpaujenus npousgoocmea no oeny. Yoenaemes enumanue
0MOENbHBIM BONPOCAM IPDEKMUSHOCU YNPOUWEHHO20 UCKOBO20 NPOU3BOOCEA, a
Maxoice NPUKA3HO20 NPOU3BOOCMEA U 3A0UH020 peuieHus. [enaromces 6bl600bl O
GIUSAHUU 3A0AUU SPANCOAHCKO20 CYOONPOUZBO0CMBA HA 2PANCOAHCKYIO NPOYECCY Allb-
HY10 hopmy.

Knrouesnie cnosa: epasxcoancrkoe cyoonpouzso0cmeso, Hoswiil 1 paxcoanckuil
npoyeccyanvhblil KoOeke YKpaunbl, peqhopma epaxcoancKozo cyoonpousso0cmad,
3a0auu epadtCOaHCKO20 CYOONPOU3B00CEA, 2PAANCOAHCKAS NPOYECCyaTbHAs hopua,

aghpexmusrocmb cyO0eOHOU 3auumsl, CnoCod 3auumoi.

Koroied Sergii. Influence of the task of civil legal proceedings on the civil
procedural form: analysis of separate provisions of the new Civil Procedural
Code of Ukraine

It is analyzed specific provisions of the new Civil Procedural Code of Ukraine.
The task of civil justice is revealed. A description of the effectiveness of judicial pro-
tection in the aspect of the court's usage of an effective way of protecting the violated
right is given. The procedural principles of introduction of electronic justice are
highlighted. It is analyzed separate institutes of evidence law. New grounds for the

return of statements of claim, leaving without consideration and termination of pro-
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ceedings in the case are isolated. Attention has been paid to the separate issues of
the effectiveness of simplified proceedings, as well as writ proceedings and extra-
mural judgment. Conclusions are made on the impact of the task of civil proceedings
on the civil procedural form.

Keywords: civil proceedings, new Civil Procedure Code of Ukraine, reform of
civil proceedings, task of civil proceedings, civil procedural form, effectiveness of

Judicial protection, way of protection.

[pwuitaarrs Bepxosuoto Pagoro Yipainu 3 xostaS 2017 poky HO-
Boro L{uBinpHOTO MponecyanbHOro KoJaeKkey YKpainu (B pefakiii 3akony
VYkpainu «IIpo BHeceHHs 3MiH 10 ['ocriogapcbKoro npouecyaibHOro Ko-
nekcy Ykpaiawm, LMBITBHOTO TpoIlecyasllbHOTO KOAEKCY YKpaiHw,
Konekcy ajMiHICTpaTHBHOTO CYJJOYMHCTBA YKpPaiHU Ta IHIIMX 3aKOHO-
JaBuux akTiB» Bia 3 xoBTHA 2017 poxy Ne 2147 VIII (mani — HoBuUi
HIIK) cramo 70Broo4ikyBaHOIO IMOI€I0 HE JIUIIE IS CY/IIIB Ta y4acHHU-
KiB CY/IOYMHCTBA, a il HAYKOBIIIB, SIKi MAIOTh JIaTH JOKTPHHAIBHY OIIHKY
e(eKTUBHOCTI IUBUIBHOTO TPOIECYATBHOTO PErYIIOBAHHS TOPSJIKY
3I1ICHEHHS CY[JOYMHCTBA Ta MepelyCciM 3BEpHYTH yBary Ha OCHOBHI IIPH-
HiunoBsi HoBenu B HoBoMy LIIIK, siki Bike MO)kHA OOAYUTH B MEPLIMX
crartsax Konexkcy, sixuit HabpaB ynHHOCTI 15 rpyanas 2017 poky.

Tak, HoBuii LIIIK y cT. 2 3000B’s13y€ Cyj1 Ta y4aCHHKIB CYI0BOIO
NpoLIeCy KePyBaTHCS 3aBIaHHAM HUBUILHOTO CYIOYMHCTBA, IKUM € CIIpa-
BEAJIMBUI, HEyNEPEIKCHUN Ta CBOEYACHUI PO3MVISA 1 BUPIIIEHHS LU~
BUIBHUX CHPaB 3 METOI0 €()eKTUBHOI'O 3aXUCTy IOPYLICHUX, HEBU3HAHUX
a0o0 OCIOpIOBaHMX TIpaB, CBOOOJ uM iHTepeciB (GizuuHMUX 0ci0, paB Ta
IHTEepeCiB IOPUINYHUX 0Ci0, IHTEPECIB IePKABH.

3 LBOTO BUIUIMBAE, 110 3aBJAHHS LHUBIIBHOTO CYJJOYNHCTBA 3aKOHO-
JIaBYO BU3HAHO BEKTOPOM ITUBLIHHOI MPOIIECYaTbHOI TisSUTBHOCTI, SIKUM
Ma€ BU3HAYATUCS €PEKTUBHICTh BChOTO IIUBIJILHOTO MPABOCYISL.

BojHouac, BCTaHOBHBIIY BUMOTY “‘€(EKTUBHOCTI” 3aXHCTy HOPY-
IICHUX TIpaB, 3 monoxeHsb cT. 5 L{I1K crae 3po3ymisnmm, mo BuMora edek-
THBHOCTI CTOCYETBCS CIIOCOOY 3aXHCTy MOPYIIECHOTO IIpaBa, TOOTO
pe3yibTaTy MpaBo3acTOCYBaHHS, a He €PEKTHUBHOCTI 0€3M10CePeIHBOIO
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MIpoIIeCy 3A1MCHEHHS MPaBOCY/Is, He3a0e3MeYeHHS IKOTO MOKe B3arali
YHEMOXIIUBUTH CYJIOBUH 3aXHCT.

Kpim Toro, He Bitomi KpuTepii, 3 IKUX BAPTO BUXOIUTH BU3HAYAIOUN
e(eKTUBHICTb cI0cO0y 3axucTy. MabyTh BapTO BUXOANTH 13 HABEJCHUX
Bepxosaum Cynom Ykpaiau po3’siCHEHb, HaBEJICHUX B ‘“AHali3i mpak-
THKH 3aCTOCYBaHHS cymamu CT. 16 [uBiapHOTO KOMEKCY YKpainu', me
e(ekTHBHUI croOCci0 3aXKUCTy MpaB O3HAYae, MO 0C00a Mae IMpaBo
npea’ssBUTH B CyAl TaKy BUMOTY Ha 3aXHCT LMBIJIBHOTO MPaBa, siKa BiJ-
[OBia€ 3MICTY MOPYLIEHOI'O MpaBa Ta XapakTepy MPaBONOPYILEHHS.
Taxox He 3po3ymino, uu Moxe cya Ha mifctasi ct. 5 LIIIK Bu3Hatu me-
pendadeHmii 3aKOHOM CIoCi0 3aXUCTy Hee(PeKTUBHHUM JJIsl KOHKPETHOTO
BUIA/IKY (HAIIPUKIIAJ, Y CIIpaBax Mpo 3aXUCT TiHOCTI, YeCTi UM ALTOBOI pe-
Iy Tarlii 3a MOIMPEHHS HEOCTOBIPHOI iH(opMaIlii) Ta 3aCTOCyBaTH IHIINI
cnocib 3axXuCTy, KU Oyzie BBaXKAaTH OUTBIIT aJIeKBATHUM XapaKTepy MpaBo-
MOpYIICHHS (HAPHUKJIIa, 3000B’13aTH 0CO0Y BUOAUMTHUCS TIEPE]] [TO3UBAYEM
3a TMOIIMPEHHS 1I0JI0 HHOTO HEIOCTOBIPHOI iH(pOpMAaIii).

Pazom 3 tum crt. 5 HIIK, sika Hagae cymy mpaBo (a BUXOSM4YH 3 iMI1e-
PaTUBHO-AMCIIO3UTHBHOTO METOY LUBLIBHOTO MPOLECYaTbHOTO Pery-
JMOBaHHS — 1ie “000B’S30K) 3aCTOCYBATH IHIIMK CHOCIO 3aXHCTy, HE
3HIMAE 3 cy1y 3a00pOHM NPH YXBaJICHHI PillIEHHs] BUXOAUTH 33 MEXI O~
30BHUX BUMOT (4. 2 cT. 264), Ki KOPETIOI0THCA 13 CIIOCOO0M 3aXHUCTY,
SIKUH, B CBOIO YEpPTY, TO3MBayY Ma€ 3a3HAYUTH B MTO30BHIN 3asBi B SIKOCTI
3MICTy TI030BHHX BUMOT (1. 4 4. 2 cT. 175). Tomy 3acTocyBaHHS CyIOM
IHIIOTO croco0y 3aXMCTy MOMKJIMBE JIMILIE B MEKaxX MO30BHUX BHUMOT
(HampuKITa], IpY PO3TIISAI MO30BHUX BUMOT 1po BUALIeHHS wieHy KCII
MafHOBOTO MMal0 MO3UBAY MOXE MPOCHTH MPHUCYJAUTH HOMY KOHKpETHE
MaifHO, a Cy/I MOYKE IPUCYAUTH HOMY iHILIE MaliHO a00 IPOLIOBY KOMIICH-
cauiro. Te came cTOCYeThCSl BUMOT IIPO BUALN 13 YaCTKU MaiiHa, 110 € y
CITBHIN YacTKOBIH BIacHOCTI — cT. 364 LIK Ykpaiau Ta BUMOT ITpo TpH-
MMHEHHS MTpaBa Ha YacTKy y CIIJIbHOMY MaifHi 32 BUMOTOIO 1HIIINX CITiB-
BiacHUKIB — cT. 365 LIK Ykpainu. A Takok BUMOT PO BiAIIKOLYBaHHS
LIKOJM, KOJIM 3aMiCTh BUMOT IOTEPIIJIOro 30008’ 13aTH BUHHY 0CO0Y Bij-
IIKO/TyBAaTH IITKOY B HATYPi, CYJl MOKE CTATHYTH BiJIIIKOTYBaHHS 30UTKIB
y MOBHOMY 00cs131 B TpomioBiit popmi — ct. 1192 1K Ykpainn).
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Kpim toro, voBwuit LIIIK npsimo momyckae MOXIIHBICTh pO3TIALY B
HOPSAKY IUBUIBHOTO CYJOYMHCTBA TAKOX BHMOTH IIOJO PeecTparii
MaiiHa Ta MAaHHOBHX PaB, IHIIUX PEECTPALIMHIX A1, SIKIIO TaKi BAMOTH
€ MOX1THUMH BiJI CTIOpY IIOJ0 TAKOTO MaiiHa a00 MaifHOBHX IPaB, SIKILIO
el criip misirae po3nsALy B MiCIIEBOMY 3aralbHOMY CY/i 1 mepenanuii
Ha Foro po3misil 3 TAKUMH BUMOTaMH. Lle TooyKeHHs BUKITFoYaTHMe T10-
JIJIbIII CIIOPU 3 PEECTPAIliHUMU OpraHaMH, a BiJTaK IiJBUIIYBaTH-
METbCsI €(DeKTUBHICTh CYJOBOTO 3aXHUCTY, AK L€ ¥ 3aJeKIapOBaHO B
3aBJlaHHI IUBUTFHOTO CY/IOYMHCTBA.

ITpo edekTUBHMI 3aXHUCT TAKOXK 3ralye€ThCs i CepeT MmiICTaB I 3a-
Oe3reveHHs MO30BY, SKII0 HEBKUTTA TAKHX 3aXOiB MOXE iCTOTHO ycC-
KJIaJHUTH YW YHEMOXJHMBUTH BHMKOHAaHHS pilleHHs cyny abo
eexmuenuil 3axucm, a00O MOHOBIICHHS NOPYLIEHUX YU OCHOPIOBAHUX
mpaB abo iHTepeciB MOo3MBaYa, 3a 3aXUCTOM SKHX BiH 3BepHYBCS a00 Mae
Hamip 3BepHYTHCS 110 cyay (4. 2 cT. 149). Lle cBimuuTh npo mocinigos-
HICTb 3aKOHOAABL B 3aCTOCYBaHHI I0PUAMYHOT TEPMIHOJIOTI] Ta aKIeH-
TyBaHHI yBard came Ha TaKiii BUMO3i IIpH 3ilICHEHH] 3aXHCTy MPaB.

Ha 3abe3neuenns eeKTHBHOTO BUKOHAHHS 3aB/IaHb [IUBIIHHOTO CY-
JOYMHCTBA (CBOEYACHUH PO3MIISA CHPaB) Ta JOCTYITHOCTI MPaBOCYAIS
CHPSIMOBAHO 3aIPOBA/KEHHS B [IMBIIEHOMY CYIOUMHCTBI “‘€JIeKTPOHHOTO
npaBocyas”. | B IbOMy BHUITaIKy MOBA iJie HE JIUIIIEe IPO BUKOPUCTAHHS
IHTEPHET-TEXHOJIOTIN IS HaliCTIaHHS CYIOBUX TTOBIIOMJICHD 1 CYJJOBHX
pillIeHb Ha eNIEKTPOHHY TIOIITY YYacHHUKIB CIIPaBH (SIK [Ie Mae Miclie 3apa3
B MeXax MpoeKkTy «EJIeKTpoHHU cya»), a BKe PO eJIEKTPOHHE CyI0-
YUHCTBO, B SIKOMY BUMHEHHS OKPEMHUX MIPOIIECyaIbHUX JIiH Ta peastizalis
MUBIIBHOT MpoLecyanbHOi GOPMH B IIIOMY BiJIOyBaTHMEThCS yepes
€auny cynoBy iH(opMaliiiHO-TeNeKOMYHIKaliiiHy cucteMy (cT. 14),
gKa 3a0e3rmevuye BUMHEHHs Cy[OM 1HIIMX NPOLECYaIbHUX Iild, 0OMiH
BCiMa JOKyMEHTaMH (HaJCWUJIaHHS Ta OTPUMAHHS IOKYMEHTIB TI0 CITPaBi)
B €JIEKTPOHHIHN (popMi, MK cyaamMu, MIXK CyJIOM Ta Y9aCHHUKaMH CyTOBOTO
npoliecy, MiXk yYaCHUKaMH CYIOBOTO ITPOIIECY, a TAKOXK (PiKCyBaHHS Cy-
JIOBOTO TIPOLIECY 1 y4acTh yYaCHUKIB CYI0OBOTO IPOLIECY Y CYIOBOMY 3a-
cimaHHi B pexxumi BifmeoxoH(epeHIii. HaBiTe cyq mae mpoBOguTH
PO3IVISII CIIPAaBH 32 MarepiajaMu Cy/JI0BOI CIIPABH B €IEKTPOHHIM (OpMI.
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3aBnaHHs LUBUIBHOTO CYIOYMHCTBA SIK BEKTOpP LUBIIBHOI
MpoLeCcyalbHOI MiSILHOCTI BIUIMHYJIO W Ha MOPSIOK JOKa3yBaHHS.
Tax, 3000B’s3yI04M YYaCHUKIB CIIPaBH CHPUATH CBOEYaCHOMY, BCeOid-
HOMY, TOBHOMY Ta 00’ €KTUBHOMY BCTaHOBJICHHIO 6CIX 0OCMAGUH CTIPAaBU
(m. 2 4. 2 cT. 43), LHIIK 3ampoBauKye incmuntym nucbMo8020 Onunty8aHHs1
yuacHuxie cnpasu sik ¢8iokie (ct. 93). Tak, yuacHUK CIIpaBH Ma€ MPaBo
MTOCTABUTH B TIEPIITiif 3asBi MO CYTi CIIPaBH, 1[0 HUM ITOJIAETHCS 0 CYIY,
He O1TbIIIe ECITH 3aUTaHb 1HIIOMY YYaCHHUKY CIIPaBH IIpo 0OCTaBHHH,
10 MaIOTh 3HAUYEHHs 115 CIIPaBU. Y YaCHUK CIIPaBH, SIKOMY ITOCTABIIEHO
MUTAHHS [M03UBaYeM, 30008’ sI3aHUN HAJATH BUUEPITHY BIAOBIIb OKPEMO
Ha KOYKHE TIUTaHHS 110 CyTi. BimoBizi Ha 3aTUTaHHS TIONAIOTHCS J0 CyIy
YUaCHUKOM CHpaBH — (i3UUHOI0 0c00010, KEPIBHUKOM a00 1HIIOO Toca-
JIOBOIO 0CO00F0 IOPHINTHOT 0cO0H Y (popMi 3asiBH CBiZKa HE MI3HINI SIK
3a 11’ATh JTHIB JI0 MiITOTOBYOTO 3aCiIaHHS, a y CIIPaBi, 10 PO3IIISAA€THCS
B HOPSAKY CIPOLIEHOIO MPOBAKEHHS — A0 MEPIIOTo CyIO0BOTO 3aci-
nanHs. [Ipu 1bOMy y4acHUK CIIpaBU Mae€ MpaBoO BiJAMOBUTHCS BiJ Ha-
IIaHHS BIIITOBII Ha ITOCTaBJICHI 3alTUTaHHA: 1) 3 TiACTaB, BU3HAYCHUX
crartsimu 70, 71 Kogekcy; 2) sIKIO MOCTaBJIeHE 3alIUTaHHSA HE CTO-
Cy€eTbcsl OOCTaBMH, 110 MAIOTh 3HAYEHHS AJIs1 CIIPaBH; 3) SKIIO yYacHU-
KOM CITPaBH MOCTABIICHO OiJIbIIE JECSITH 3aUTaHb.

Taxwif HOBUH IHCTUTYT AEIIO HE BiAMOBIAAa€ 3MarabHii MOJIEINI IIH-
BUILHOTO CYJOYHMHCTBA, aJike 3a npaBuiamu HoBoro LIITK cyn mo306aB-
JICHUH MTOBHOBAYXEHb BCTAHOBIIOBATH 00’ €KTUBHY ICTHHY, a BUPIIIICHHS
CIpaBU BiI0YBAETHCS BUKJIFOYHO HA ITiJICTaBl HAJAHUX CTOPOHAMH JIOKa-
31B, HACTIIIKM HEHAAAHHS SKUX BIUIMBAIOTH HA PE3y/IbTaT YXBaJEeHHS pi-
HIeHHA 10 cyTi cropy. ToMy HEBUKOHAHHsS CTOPOHOIO BKa3aHOTO
000B’ 513Ky HE MOYK€ MaTH HACJIJIKOM 1i BiAIOBIIaIbHOCTI, OCKIJIBKU B
3MarajabHOMY MPOLEC AJIsl CTOPOHU MOXKYTh HACTYTIATH JIUILIE HACTIIKY,
OB’ si3aHi 13 I0Ka3yBaHHsM, sKi iependadeni ct. 81-84 LIIK.

Posummprotoun 3maraneHi npasa ctopin, LK 3anpoBamxkye B 1u-
BiJIbHE Cy[JOYMHCTBO BUCHOBOK €KCIIEpPTa Yy raiy3i Ipasa, KM MaloTh
MIpaBo MOAATH JI0 CY[ly YYacHHUKH cripaBH (cT. 114), oqHak Takuil BUCHO-
BOK HAJAa€ThCS HE 33 yXBAJIOIO PO MIPU3HAYCHHS CYIOBOI €KCIIEPTHU3H 1
HE Ma€ CTaTyCy BHCHOBKY CYJOBOTO €KCIIepTa, a HOCUTh KOHCYJbTa-
TUBHO-PO3’CHIOBAJIbHUM XapakTep B MUTAHHAX LIOJO 3aCTOCYBAaHHS
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aHaJIoTii 3aKOHY UM aHAJIOTii IpaBa a0o 3MICTy HOPM iHO3EMHOTO TIpaBa,
OCTaTOYHHI BUCHOBOK HIOJIO SIKUX POOUTH CYJI.

ixaBum Buaaethest Bu3HaueHHa B HoBoMmy LIIIK posymnocmi npo-
yecyanorux cmpoxkis (ct. 121). Tak, cym Mae BCTaHOBIIOBATH PO3YMHI
CTPOKH JIJISl BANHEHHS MPOolecyalbHUX Jild. CTPOK € pO3yMHUM, SIKIIIO
BiH nepeadavae yac, JOCTaTHIN, 3 ypaxyBaHHSIM 0OCTaBUH CIIPaBH, JIJIs
BUMHEHHS NPOLECyanbHOl Iii, Ta BIAMOBiAAE 3aBAAHHIO IUBLIEHOTO CY-
JOYMHCTBA. 3 OIISAY Ha Te, IO 3aBJAaHHSAM LUBUIBHOIO CY[JOYNHCTBA €
CIIpaBeUIMBHUH, HEYNIEPEHKECHUN Ta CBOCIACHUI PO3IVISL i BUPIIICHHS
UUBUIBHHUX CIPaB, TO TAKHI CTPOK Ma€ OyTH CIIPaBEAIMBHM, a HOTO TPH-
BaJIICTh (IIPOMIXKOK 4acy) Ma€e BU3HAYATHCS NepelyciM BUXOASUH 3 BiJl-
MOBIJHOT IPaKTUKKU €BPONEHCHKOrO Cyay 3 MpaB JIIOANHH, alle B MEXax
TUX TPaHUYHUX CTPOKiB, Bu3HadeHnx LITK.

[opieusuo i3 monepeanim LITK B HoBomy Kozekci aemio 3ByxkeHi
rapasTii JOCTymHOCTI ipaBocyas. Tak, 30kpeMa, B psilii BULIAIKiB 3asBU
HE 3aJIMIIAIOThCS 0e3 PyXy IS YyCyHEHHS HeloJiKiB (OKpiM camoi 1mo-
30BHOI 3asBH — CT. 185, ycyBaTH HEIOMIKH SIKOi MOYKHA HABITH MICIIS Bif-
KpUTTSA TpoBakeHHs — 4. 11 cT. 187), a oapasy 3 muM mifcras
MOBEPTAIOThCA 3aABHUKY. Lle cTocyeThes 3as1B: PO 3a0€3MeUeHHS T030BY
(4. 9 ct. 153); mpo Buaady CymoBOro Haka3zy (TIpu IIbOMY CYJI BiTMOBIISIE
y BHJIa4i CyZJOBOTO Hakazy) (4. 1 cT. 165); mpo ckacyBaHHS Cy/IOBOTO Ha-
Kazy (4. 6 ct. 170) Tomo.

HoBuii niaxig 3aK0HOAABI MOXKHA [00AYUTH ¥ 11010 IiJICTaB I0-
BEpHEHHS MM030BHOI 3as1BH (CT. 185) Ta mifcTaB BiIMOBH Y BiIKPHUTI IPO-
BaJUKeHHS y cmpasi (ct. 186). Tak, Hampukiaa, TO30BHA 3asBa
MOBEPTAaTUMEThCS Y BUIMAAKY: IOIaHHS HeTliAnMcanoi 3as8u (a0o miamnu-
CaHOi He YIOBHOBa)XXEHOIO 0C00010); MOPYLICHHS MPaBUi 00’ €IHAHHS
MO30BHUX BUMOT; a TAKOX Y BUIIAJIKy [TOJAHHS ITO3UBAa4YEM JI0 L[bOTO Cca-
MOTO CyAy 1HIIHIA T1030B (TI030BH ) 10 IIHOTO CAMOTO BiANOBI a4 (Biamo-
BiJIa4iB) 3 TUM CaMHM TIPEJMETOM Ta 3 OJIHAKOBUX MIJICTAB 1 I[0JI0 TAKOTO
M030BYy (II030BiB) Ha Yac BUPILICHHS MUTAHHS PO BiAKPUTTS MPOBaJ-
JKEHHS Y CIpaBi, 0 PO3MISAAETHCS, HE IOCTAHOBJICHA yXBajla PO Bij-
KPHUTTS 200 BiMOBY Y BIIKPHUTTI MPOBA/KCHHS Y CIPaBi, MOBEPHEHHS
MO30BHOI 3asBU 200 3aJMILIEHHS M030BY 0e3 po3misiny. BimMoBuTH X y
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BIIKPHUTTI NPOBAKEHHS CyJ TeIep MOBUHEH, HAPUKIA[, y BUIAJKY,
SIKIIIO Y TIPOBA/KEHHI IIHOTO YH 1HIIIOTO CYJTy € CTIpaBa 31 Copy MiXK THMHU
CaMHMH CTOPOHAMH, TPO TOH caMHi PEAMET 1 3 THX CaMHUX Mi/ICTaB.

Cepen mifcTaB 3aKpUTTS NPOBAKEHHS TAKOXK 3’ SIBUIIMCS HOBEIIH.
Tak, 30kpema, Terep cyz1 3000B’I3aHUI 3aKPUTH TIPOBAHKEHHS Y CIIPaBi,
SIKITIO BIZICYTHIN npedmem cnopy (CT. 255). A cepen miaCcTaB 3aIHIICHHS
MO30BHOT 3asBU 0€3 PO3MISLY € HETOAAHHS MO3MBaueM 0e3 MOBAKHHUX
NPUYMH BUTPeOyBaHi CyIOM JIOKa3H, HEOOXiIHI [UIsl BUPILICHHS CIIOPY,
a TaKOX SIKIIO II03MBAay HE BHIC KOLITH Ul 3a0€3MEUECHHS CYIOBUX BU-
TpaT BiAMOBIIa4a 1 BIAIIOBIAaY IMOAAB 3asBY PO 3aJIUIICHHS MTO30BY 0€3
posmsay (ct. 257).

B nakazHe npoBaKeHHsI 3HOB [TOBEPTAETHCSI HOpMA (SIKa Aisija B pe-
naxii HITK 2004 p. o 2010 poxy) npo 6e3yMOBHE CKacyBaHHS CYI0-
BOTO Hakazy y BUIAJKY HaJXOKEHHS PO IIe BiJl OOpKHUKA 3asBU
(ct. 177). Lle, Ha Hallle IEPEKOHAHHS, 3aTATyBAaTHME OCTAaTOYHE BUPI-
IICHHS CIIPaBH, 1110 HE BiJIIOBIIaTHME BUMO3i CBOEYACHOCTI SIK CKJIJI0-
BOI 3aBAaHHS LMBIIBHOTO CYAOYMHCTBA, aJ)KE IOBTOPHE 3BEPHEHHS
3asBHUKA JI0 CYJly 3 TOTOXKHIM IT030BOM B TIOPSIJIKY CIIPOILEHOTO MO30B-
HOTO MTPOBAHKEHHS MOXKE 3HAUHO BIITEPMIHYBAaTH (3 ypaxyBaHHIM yacy
Ha OCKap»XEeHH:) B Yaci 3aXUCT NOPYILIEHUX MPaB [103MBAYA.

3 MeTor0 3a0e3neueHHs] BUMOTH CBOE€YACHOCTI CYOBOTO PO3ITISTY
MIPAKTUYHO BUIPABIAHUM € 3aKpIIJIeHHS 000B 3Ky (MOYKJIMBOCTI) B yX-
BaJIi PO BIKPUTTS NPOBAPKEHHS y CIPaBi BUPIIIyBaTH 3asBH 1 KIJIOMO-
TaHHS [103UBaya, 10 HAAIWIUIN pa3oM i3 MO30BHOIO 3as1BOIO, SIKIIO iX
BHpINIEHHA He MOTpedye BUKINKY CTOPiH (BKIIIOYAIOUM BHUTPEOYyBaHHS
JTOKa3iB 1 3a0€3MEUeHHS IT030BY), 3aTydaTH TpeTix ocid (4. 2 ct. 187).

BigHoBmro€THCS Aist 70Ope BiOMOro paHille MpoLecyatbHOro 1H-
CTUTYTY IIPO HaiCIaHHS CHPaBH 32 MiACYIHICTIO (10 BIAKPUTTS IPOBAI-
JKEHHS y CTIpaBi), AKIIO 32 pe3yIbTaTaMH OTPUMAaHOI CyIoM iH(opMariii
PO 3apeECTPOBAHE MiCIIe TIPOKUBAHHS BiNIOBi1aua Oy/ie BCTAaHOBIIEHO,
10 CrpaBa He MicyaHa oMy cyay (4. 9 ct. 187), mio cupustume Oijib-
I TOCTYIMHOCTI 10 TIPAaBOCY/ISL.

[pw BigMOBI 1MO3WMBaYa BijI TO30BY Ta BH3HAHHI TI030BY BiATOBiAa9eM
Cyql TIepeBIpATHME TEMep JIMIIEe YM He TOPYIIye 1€ MpaBa IHIINX 0Ci0
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(ct. 206). Take came ITPaBUIIO 3aCTOCOBYBATUMETHCS CYAOM I TIpH 3aTBEp-
JOKEHHI MUPOBOT YTOIIN CTOPIH, SIKiif CTOPOHH TeTIep HAaBITh MOYKYTh BUITH
3a Mexi npeamera criopy (ct. 207). Lle e peasizaiti€to qUCIO3UTUBHUX 3aCa]]
CYIOYMHCTBA NPUBATHONPABOBHX 3aCa LIUBLILHOIO MPaBa.

HoBoBBeneHHsM, sike 3a0e31edye BUMOTY CIIPaBe INBOCTI, € 3a1po-
BaJPKEHHS MEXaHI3My YXBAJCHHS CYJOM PIIIeHHS MPO CyAOBI BUTPATH
MiCIIsl yXBaJICHHS PilIEHHS 110 CYTi ITO30BHUX BUMOT (CT. 246).

JIOBroodikyBaHHUM CTaJlO 3alpOBAKEHHS CHPOLICHOTO T030BHOTO
MIPOBAKEHHS, Y TIOPSIIKY SKOTO MArOTh PO3TIISIAIOTHCS: a) MaJIO3HAYH]
cnpaBy; 0) CIIpaBH, 10 BUHUKAIOTH 3 TPYIOBUX BiAHOCHH; B) OyIb-sIKa
IHIIIa CTpaBa, BilHECEHA JI0 FOPHUCIUKIIT CY/ly, 32 BUHSATKOM CIIpaB, 3a-
3HAUEHMX Y YaCTHHI YeTBEPTiH Li€l cTarTi (HE MOXKYTh OyTH PO3IIISTHYTI
CIIpaBM y CIOpax: M0 BUHUKAIOThH 3 CIMEWHUX BiIHOCHH, KPIM CIIOPiB
MIPO CTATHEHHS aJlIMEHTIB Ta MOALT MaiiHa MOAPYIKS; MO0 CIIAIKYy-
BaHHS; [0JI0 TPUBATH3AIII]l JEPKABHOTO KUTIOBOTO (hOH[TY; IIOJI0 BU-
3HaHHs HEOOTPYHTOBAHUMH aKTHBIB Ta iX BUTpeOyBaHHs BiOBIAHO 10
maBu 12 1pOT0 po3aiiy; B SIKMX IIiHA TIO30BY MEPEBHIIYE I ITCOT PO3-
MipiB MPOKUTKOBOTO MIHIMYMY MJisi TpanesfgaTHux oci6) (ct. 274).
[Ipu upoMy cyn po3risiiae crpaBy B MOPSIKY CIPOIIEHOTO MTO30BHOTO
MPOBaJKEHHs 0€3 TOBIJIOMIICHHSI CTOPIH 32 HassBHHMH Yy CIIpaBi Mare-
pianmamu, 3a BiJICYTHOCTI KJIONOTaHHS Oy/Ib-AKOi 31 CTOpPiH MpO iHIIE.
3a KIIONOTaHHAM OJIHIET 13 CTOPiH a00 3 BIACHOT 1HIIIaTHBH CYy pPO3TIIsi
CIIPaBH MMPOBOJIUTHLCS B CYJOBOMY 3aCiJlaHHI 3 TIOBIJIOMJICHHSM (BHKJIH-
KoM) cTopiH (4. 5 ct. 279 HIIK).

3 HaBeNEHOTO IMEePEeNTiKy CIpaB BUILUIMBAE, IO CIIPABH MPO PO3ip-
BaHHS IUTIO0Y HE MOXKYTh PO3TIISAATHICS B IOPSIJIKY CIIPOIIEHOTO MO30B-
HOTO TIPOBA/DKCHHS; HAa HUX MOLIMPIOETHCS BHKIIOYHO 3arajibHUHN
TIO030BHHI MOPSIJIOK 3 IPOBEACHHSIM ITiITOTOBYOTO 3acifanHs. J{oniipHICTh
TaKOTO MOPS/IKY BUKITMKA€E OOTPYHTOBAHI 3ayBayKSHHSI.

B noBomy LIIIK 36epircst iIHCTUTYT 3a09HOTO PIillIEHHS, SIKE MOXKY YX-
BAJIIOBATHCS SIK TIPU PO3IVISILL CIIpaB 3a MPaBUIIAMH 3arajbHOrO, Tak U
CIPOIIEHOT0 TT030BHOTO NpoBakeHHs (CT. 281).

IIpoanaizoBani Buie HoBenr HoBoro LIITK cBiguaTh, 1Mo OUTBITICTS
3 HUX BHIIPaBAaHI MPAKTHKOIO, BINIOBIIAIOTH 3aBIAHHIO ITUBIIHHOTO CY-
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JIOYMHCTBA. binbIre Toro, 3aBaanHs IUBITHHOTO CYIOYMHCTBA “TIPOHU3YE”
BCIO [IMBUIBHY MpoIlecyallbHy GopMY, sSiKa BiJIIIOBIJa€ BUMOTaM CIIPaBel-
JIMBOTO, HEYTIEPEPKEHOTO Ta CBOEYACHOTO CYTIOBOTO PO3IISTY.

Buxonsuu 3 Toro, 1110 npaBocynzs BU3HAETHCS TAKUM 32 YMOBH, 10
BOHO Bi/IITOBiTa€ BUMOTaM CITPaBeUIUBOCTI 1 3a0e3neuye e)eKTUBHE M0-
HOBJICHHSI B ITpaBax, 3akpiruieHHst B HoBomy LITTK BrumMoru edekTuBHOCTI
CYIOBOTO 3aXHCTY SIK 3aBJaHHs [IUBIIEHOTO CYI0UYMHCTBA Ma€ HATIOBHUTH
LUUBIIbHE CYJOYMHCTBO HOBUM 3MICTOM Ta BHKJIIOYMTH BHUIMAIKU (op-
MaJIbHOI BiZIMOBH B TI030BI Uepe3 HEMPABHILHO OOpaHUH ITO3UBAYEM CITO-
ci0 3axucTy. Xoua Kpurepii e(QEeKTHBHOCTI CYIOBOTO 3aXHCTy MAae€
Bupobutn Bepxosuuii Cyj.

B cBoto uepry, nepenbauena HosuM L{ITK mudepentiaris cymoBux
npoteayp (Haka3zHe MPOBAHKEHHS, CITPOIIEHE TI030BHE MPOBAKEHHS)
MEBHOIO MipOIO Ma€ MO3UTHBHO BIUIMHYTH ONEPATHBHICTH CY/JI0OBOTO BHU-
pilieHHs O1TBIIOCTI HUBIIBHHUX CITPAB.

Koroied Sergii. Influence of the task of civil legal proceedings on the civil
procedural form: analysis of separate provisions of the new Civil Procedural
Code of Ukraine

Some provisions of the new Civil Procedural Code of Ukraine are analyzed.
The doctrinal assessment of the effectiveness of civil procedural regulation of the
procedure for conducting legal proceedings is given and attention is paid to the main
principles of the new CPC.

It was established that the task of civil proceedings is legally recognized as a
vector of civil procedural activity, which should determine the effectiveness of all
civil justice. At the same time, having established the requirement of "effectiveness"
of protection of violated rights, from the provisions of Art. 5 of CPC makes it clear
that the requirement of effectiveness relates to the way of protecting the violated
law, that is, the result of law enforcement, rather than the effectiveness of the direct
process of executing of justice, the lack of which may generally preclude judicial
protection.

The new CPC explicitly allows the possibility of reviewing, in accordance with
the procedure of civil proceedings, also requirements for the registration of property
and property rights and other registration actions, if such requirements derive from
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the dispute regarding such property or property rights, if this dispute is subject to
consideration in the local court and transferred to it with such claims.

The implementation of "e-justice" in the civil justice system was aimed at en-
suring the effective implementation of the tasks of civil justice (timely consideration
of cases) and the accessibility of justice. And in this case, it is not only about the use
of Internet technologies for sending judicial massages and court judgments on e-
mail of the participants of the case (as is the case now within the framework of the
project "Electronic Court"), but about the e-justice, in which the conducting of in-
dividual procedural actions and the implementation of the civil procedural form as
a whole will take place through the Single Judicial Information and Telecommuni-
cation System (Article 14).

An interesting definition in the new CPC is given to the reasonableness of pro-
cedural terms (Article 121). Thus, the court should set reasonable time limits for the
conduct of procedural actions. Given that the task of civil justice is fair, impartial
and timely consideration and resolution of civil cases, such a period should be fair
and its duration (time span) should be determined primarily based on the relevant
practice of the European Court of Human Rights, but within the limits of the dead-
lines defined by the CPC.

Compared to the previous CPC, the new Code slightly suppresses the avail-
ability of justice. In particular, in a number of cases, lawsuits do not remain without
movement for elimination of shortcomings (except for the lawsuit itself - Article
185, which can be remedied even after the opening of the proceedings - Part 11, Ar-
ticle 187), and at the same time under this circumstances should be returned to the
applicant. This applies to claims: to secure a lawsuit (Part 9 of Article 153); on the
issuance of a court order (and court refuses to issue a court order) (Part 1 of Article
165); about the cancellation of a court order (Part 6 of Article 170), etc.

In order to ensure the requirement for timely judicial review, it is practically
justified to establish the obligation (possibility) in the decision on opening of pro-
ceedings to resolve the applications and petitions of the plaintiff, received together
with the lawsuit, if their resolution does not require the summoning of the parties
(including demand for claim of evidence and securing of a lawsuit), involvement of
third parties.

The introduction of simplified lawsuit proceedings was a long-awaited one. At

the same time, it was concluded that cases considering divorce cannot be considered
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in the order of simplified lawsuit proceedings; they are subject only to a general law-
suit proceedings with a preparatory meeting, which raises reasonable remarks.

The above-mentioned novelties of the new CPC show us that most of them are
justified by practice, correspond to the task of civil justice. Moreover, the task of
civil justice "permeates" the entire civil procedural form that meets the requirements
of just, impartial and timely judicial review. The new Civil Procedural Code provides
for the differentiation of judicial procedures (writ proceedings, simplified proceed-
ings) to a certain extent must have a positive effect on the effectiveness of the judicial
judgment in most civil cases.

Keywords: civil proceedings, new Civil Procedure Code of Ukraine, reform of
civil proceedings, task of civil proceedings, civil procedural form, effectiveness of

judicial protection, way of protection.
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