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“...in case they are not admitted as a result of the guilty, unlawful conduct of the

acquirer”. In the case we are analyzing, the defendant’s guilt could be investigated

by the court, although it is really difficult to prove the straightforward intent here.
Keywords: land plot privatization; land management documentation; state act

for the right of ownership on the land plot; the owner of the land plot for gardening.
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NPABOBE PEIYJIIOBAHHA BUKOPUCTAHHA
TA OXOPOHU TPAHCKOPOOHHUX
NIASEMHUX BOA HA PIBHI
€BPOIMENCHKOIO COIO3Y

Posensanymo nopmamueHuil smicm ma npakmuyHi npoonemu peanizayii Hopm 3a-
Konooascmea €C, npucesauenux nNUMaHHAM UKOPUCIAHHSL | OXOPOHU MPAHCKOPOOHHUX
ni03eMHUX 800. ABMOP AHANIZYE NOTONCEHHS OCHOBHUX HOPMATUBHO-NPABOBUX AKINIE
acquis communautaire, 8U3HAYAE IXHI nepesazy ma HeOONIKU 3 NO3UYIU OOCACHEHH S
yineti €gponeticorkoco Coro3y y cghepi noB00#CeHHS 3 BOOHUMU pecypcamu. Y 6UCHOBKAX
OKpecieni cyuacHi npoonemu peanizayii Hopm 3akonooascmea €C.

Knrouoei cnosa: mpanckopoonui niozemmi 600U, BUKOPUCIAHHS | OXOPOHA Npi-

CHUX 800, XOPOWUL CMAH NIO3EMHUX 600, KIIbKICMb [ AKICHb 800U.

Kynvko A. B. IIpaBoBoe peryJinpoBaHue HCIOJIb30BAHUS U OXPAaHbI TPAHC-
rPpaHUYHBIX NMOA3eMHBIX BOJ Ha ypoBHe EBpomneiickoro Coro3a

Paccmompenvt nopmamuenoe codepoicanue u npakmuieckiue npooiemvl pea-
auzayuu Hopm 3axonooamenvscmea EC, nocesuentvix 60npocam Ucnonb306aHus u
0Xpambl MPAHCSPAHUYUHBIX NOO3EMHBIX 800. AGmop ananusupyem nonodcenus oc-

HOBHbIX HOPpMAMUBHO-NPABOBLIX AKMOE6 acquis communautaire, onpedeﬂﬂem ux npe-

© KVJIBKO Anopiit Baoumoguy — xaHANAAT IOPUMIHUX HAyK, JOKTOPAHT [HCTH-

TyTy JnepskaBH i mpasa iM. B. M. Kopenskoro HAH Vkpainn



Cepis FOpuouuni nayxu 211

UMynjecmea u HedoCmamxu ¢ mouKu 3penus docmudicenus yeneti Eeponeiickoeo

Coroza 6 cihepe obpawenus ¢ 800HbLIMU pecypcamu. B ebieodax evidenenvl cospe-
Mennvle npobremvl peanuzayuu Hopm 3axonooamenvcmea EC.

Kntouegwie cnosa: mpancepanuynvie noo3emuuie 600bl, UCNOIL30BAHUE U OXPAHA

NpecHblxX 600, xXopoutee cocmosinue NOO3eMHbIX 600, KOMUYeCme0 U Kauecmeo 600bl.

Kulko Andriy. Legal regulation of the use and protection of transboundary
groundwater in European Union

The article is devoted to the normative content and practical problems of im-
plementation of EU legislation on the use and protection of transboundary ground-
water. The author analyses the provisions of the main legal acts of the acquis
communautaire, determines their advantages and disadvantages in the context of
achieving EU's objectives in the sphere of water resources management. The con-
clusions highlight contemporary problems of implementation of the norms of EU
legislation.

Keywords: transboundary groundwater, utilization and protection of freshwa-

ter, good status of groundwater, quantity and quality of water.

JocikeHHs! TUTaHb NPaBOBOIO PEryIIOBaHHS BUKOPUCTAHHS Ta
OXOPOHH TPAaHCKOPIOHHUX MPICHUX BOI HA piBHI €Bpomneiichkoro Cor3y
HaOyBae jie/1a OLIbIIOT aKTyaabHOCTI y 3B’SI3KY 13 KypcoM YKpaiHu Ha
communautaire €Bponericekoro Coro3y, HoTpedo1o BUBUATH NEPEIOBUI
JOCBiA, IpPUTAaMaHHUM LbOMY HAJHALIOHAJIBHOMY YTBOPEHHIO.
3a3Ha4yeHe, MOXKIIMBO, HAHOUIBIIIO MIPOIO CTOCYETHCS IMI3EMHHUX BO/I,
aJpKe caMe BOHM € HalOUIBIIMM 32 00CSIrOM MacMBOM IPICHOT BOJU B
€Bponeiicekkomy Co1031 Ta TOJIOBHUM JIKEPENIoM ii mocTtauaHHs Hace-
JICHHIO B OaraTbox JeprkaBax-wieHax!'.

Binrak Hapasi cimiJi po3BUHYTH HayKoBi 3100yTKH y cdepi gociif-
JKCHHS IPaBOBOT'O PETYJIIOBAHHS BUKOPUCTAHHS Ta OXOPOHU TPAHCKOP-
JOHHMX ITIA3€MHUX BOA Ha piBHI €Bporeiicbkoro Coro3y TaKUX aBTOPIB,
sk E. Amman, b. By}, T. 3anactpa, M. I'pidpdite, ®. I'poorxioiize,
@. Jlypec, K. Mexniem, M. I1ynino-Benackes, M. Tiitnino, P. VitnenOypr,
O. @pity, C. Xenapi, C. Hloep, mpoanamnizyBaBiIx 3MIiCT BiIIOBITHHX
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HOPMAaTUBHO-TIPABOBHX aKTiB, PO3ISTHYBIITH MPAKTHUKY IXHBOI pearizarii
Ta BU3HAYUBIINM Cy9acHI TEHJICHIIII, TOCATHEHHS 1 IpOoOIeMu, IpuTa-
ManHi €C.

Acquis communautaire y cepi BAKOPUCTAHHS Ta OXOPOHH TpPaHC-
KOPJIOHHHX TT1A3€MHIX BOJI CKIIQTA€THCS 3 PO3TayKEHOI CHCTEMH aKTiB,
SIK1 PEryJIOI0Th BITHOCHHU B YCIX OCHOBHHX aCIEKTaX, 10 CTOCYIOThCS
KUTBKOCTI Ta SIKOCTI mij3eMHUX Boja. HuHi poBiiHy poiik Bigirpae Bomna
pamkoBa aupekrusa 2000 p. (BPI €C). Lle koMIeKcHUIT HOPMAaTUBHO-
MIPaBOBHUI aKT, SKUH Ma€ Ha METi 3aXHUCT, 3amo0iraHHs Jerpanuaiii, mo-
KpaIleHHs CTaHy W BiTHOBJICHHS TTiA3€MHUX BOI .

Amnanizytoun 3mict BPJ] €C, BigzHaunmo nepemycim, 1o 3aKpirieHi
Y Hili BU3HAYCHHS TIOHSATH IIT1I3€MHI BOJIN», BOJOHOCHI TOPU30HTH Ta
«00’€KT MMiI3eMHUX BOI» BOaJli, 00 MArOTh TiIPOTeOIOTITHIH XapaKTep,
BPaxOBYIOTh IPUPOIHI OCOOIUBOCTI MA3EMHUX BOI 1 TO3BOJISIOTH Bij-
MOBIIHUM YMHOM PEryJIoBaTu Jii JepKaB, CIPSMOBaHi Ha BUKOHAHHS
sumor BPJ] €C.

[To-npyre, BKaskeMo Ha OCHOBHE 3000B’I3aHHS JIep)KaB-4JIeHiB €B-
pomneiicbkoro Coro3y, mependadeHe i€l TUPEKTUBOIO — TOCATTH «XOPO-
moro craHy» Bcix Box B €C, 3okpema migzemuux, jgo 2015 p.3
L{st BUMOTra MOIIMPIOETHCS 1 Ha XIMIYHHI CTaH (BoAa Ma€ OyTH YHCTOHO),
1 Ha KUTbKICHUH CTaH MMiI36MHNUX BOJI (HE IOBHHHO OYyTH HaJMIipHOI eKc-
IUTyaTarlii mia3eMHnX Bon)*. 3a3HaueHe BaKIIMBO HE TUTHKH 3 TTO3UITIH 3a-
JIOBOJICHHS TIOTPEO JIFOJMHMU, a i JIJIs 30€PSIKEHHS BOJHHUX Ta HA3EMHUX
eKOCHCTeM, SIKi 3aliekarhb Bix migzeMuux BoA. IIpu npomy Hopmu BPJI
€C chopmynboBaHi MaKCUMaIIbHO JKOPCTKO: TaKi BOJIW HE MOBHHHI 3a-
Opy/IHIOBAaTUCH B3araJi.

BingnosinHo opranu €Bpomneiicbkoro Coro3y B3sUIH 32 OCHOBY TOTIE-
peKyBaIbHUM MiaXiz, sKUi nepegdadae moBHy 3a00pOHY Ha NPSMi CKH-
JaHHS HEOE3MEeYHWX PEYOBWH Yy IMiJ3€MHI BOJAM, a IIOJ0 HEMPSMUX
Jep>KkaBu 3000B°13aHO CTEKHUTH 32 IT1I36MHIUMH BOIHUMU 00'€KTaMU JIS
TOrO, 1100 BHUSBIISITH 3MiHM B XIMIYHOMY CKJIJi BOJ Ta 3yNUHATH TEH-
JISHIII1 10 3pOCTaHHs 3a0py/JIHEHHS, 3yMOBJICHI aHTPOITOTCHHIUMH YHH-
Hukamu. L{i 3axoau y KoMIuIekci TOBUHHI 3a0e3medyBaTu e(heKTUBHUN
3aXUCT MiA3eMHHX BOJI Bil 3a0pyIHEHHS’,
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BpaxoByroun 3a3HaueHe, MigX0A0M, IKHH MOIJIM 3aCTOCYBaTH Ke-
piBHi oprann €C, Oyro Ou CTBOPEHHSI «YOPHOTO CIIHCKY» PEYOBUH, SIKi
HAKOIUYYIOThCS, € CTINKUMHU, TOKCHYHUMH a00 MaroTh MOMAIOHI Xapak-
TEPUCTHUKHU (Aep>KaBU MajH O MEPEIIKOKATH IXHbOMY MOTPAIUIIHHIO B
TiA3€MHI BOJIH), TA «CIpPOTO CITUCKY» PEUOBHH, MTOTPAILITHHS KX Y TiJT-
3eMHi Boau Maiio 6 Oytu oomekene. Oanak aBropu BP/] He 3acTocyBanmm
el MiaXiza, a MpocTo 3aKIMKa M A0 3anodiraHHs abo oOMeXeHHs o~
TPAIUIIHHS HEOE3MEeUHUX PEYOBHH A0 MiJ3eMHHUX BOIC.

o >k cTocyeThcst 3000B’A3aHb JeprkaB 3a0€3MeUNTH XOPOIITHH KiJTb-
KICHU CTaH MiI3eMHUX BOA, TO y JIMpeKTHBI MOBa iijie mpo Te, Moo «10-
BrOCTPOKOBI CepeAHbOPIUHI 00CATH BUKAuYyBaHHS HE MEPEBHIIYBaJH
JOCTYIHI pecypcH Mig3eMHUX BoI». L[i BUMOTH €KOJIOTYHOTO XapakTepy
3YMOBIICHI THM, IIO JIUIIE MeBHA KiTbKICTh BOJIM TTOMOBHIOE ITi13eMHI
BOIHM MOPOKY. YacTrHa 11i€l Boau HEOoOXiTHA IS MiATPUMAaHHS ITOB’ 132~
HUX €KOCHCTEM, TAKHX SIK MOBEPXHEB1 BOJIONMHU, BOIHO-00IOTHI yTiias
touio. Binnosigno, 3rigno 3 BPIl €C no3Bonennii 3a0ip Tinbku Tiel ya-
CTMHH 3arajbHOTO IOIIOBHEHHS, sIKa HE MOTPiOHA ISl JOCSTHEHHS 1€l
meTn’. OTxe, aBTopr BogHO1 paMKOBOT AMPEKTHBY MIILTH AaJi, HIX MTPO-
CTO BCTAHOBIICHHS PIBHOBAaru MiX Mi/KMBICHHSM Ta 3a00pOM ITiJ[3eM-
HUX BoA®. Y IIbOMY BiJTHOIICHHI BKa3aHHII HOPMATUBHO-IIPABOBHI aKT
cyrreBo nporpecuBHimmi, Hix Crarti KMIT OOH npo TparckopaoHH1
BostoHOCHI Topu3oHTH 2008 p.

VY npaktuunomy cenci BPJI €C BucyHyna 10 Aep:kaB-uwieHiB IIiCTh
OCHOBHHUX BUMOT (HamNpsIMKIB 3aXO/IiB), sIKi CTOCYIOThCS ITiJJ3eMHUX BOJI:
1) BUSBUTH TiA3eMHI BOJHI 00'€KTH, IO CTaHOBIATH 3arpO3y JOCST-
HEHHIO exojioriunux mineit BPJI; 2) ctBoputr peectpn 0OXOpOHHHUX 30H
B MEXaX KOYKHOTO paiioHy Pi4KOBOTO OacelHy JUIsi TEpUTOPiH Ii3eMHHX
BOJI, CEPEIOBUIL iCHYBaHHS Ta BUAIB (QJIOpH 1 PayHH, sKi Oe31mocepeHbO
3ayeXxars BiJl BOAM; 3) 3aCHYBaTH MEPEKi MOHITOPHUHTY TiA3€MHUX BOI
JUTSE 3a0e3neUeHHs] TOBHOTO aHai3y XiMIYHOTO 1 KUTBKICHOTO CTaHy ITiJi-
3eMHHX BOA; 4) PO3pOOUTH Ta yXBAIUTH ISl KOXXHOTO PaiioHy PiYKOBOTO
OaceliHy 6-piuHUI IUTaH yOpaBIiHHS, IKHH Ma€ MICTUTH KOPOTKHH BUK-
JIaJT YMHHUKIB TUCKY 1 BIUTMBY JIFOJICHKOI AiSUTEHOCTI HA CTAH TiI3€MHIX
BOJI; BiTOOpaykeHHsI Pe3yabTaTiB MOHITOPHUHTY Y BUIVISI/II MAaIld; OTIHIC pe-
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3yJABTATIB eKOHOMIYHOTO aHATi3y BUKOPUCTAHHS BOJHHUX PECYPCiB, PO-
rpaM 3axHUCTy 1 KOHTPOJIO, BiJHOBITIOBAILHUX 3aXOMdiB TOIIO;
5) BpaxyBaTu HEOOXiJHICTb BIJIIKOAYBAHHS BUTPAT HAa MOCIYTH BOJO-
MMOCTa4YaHHS BIJIMIOBITHO 10 TPHUHIMIY «3a0pyIdHIOBAY IUIATHUTHY;
6) yXBanuTH 6-pidyHy MPOrpaMy 3axXO[liB, CIPSIMOBAHUX Ha JTOCSTHEHHS
exoyroriyaux mineit BPJI €C°.

Y tomy, 110 crocyerbes miazeMuux Boa, BPJ] €C nonosnroe J{upek-
TrBa mpo miazemui Boau 2006/118/€C (JI1B), sixa Bunpaisie neski He-
noiiky tepmroi. JIIIB BCTaHOBIIOE MOPSIOK BU3HAYCHHS CTAHIAPTIB
SIKOCTI TI36MHMX BOJ] 1 BUMArae BiJ AeprKaB BKUBATH 3aXO/H 13 3a1o0i-
ranHg abo oOMeXEeHHsI CKUAAaHb 3a0pyAHIOIOYMX PEYOBUH B MiA3eMHI
BOJIH.

L mupekTrBa BU3HAYA€E KPUTEPIi IKOCTI, 30KpeMa XiMIi9YHOTO CTaHy
BOJIHU, K1 BPAXOBYIOTh MICIIEBI OCOOIMBOCTI 1 MOXKYTh CIIPUATH MTOJAITb-
[IOMY TIOJNIMIIEHHIO SIKOCTI BOAW HA OCHOBI JaHWX MOHITOPHHTY Ta
HOBHX HAayKOBUX 3HaHb. Takum unHom, J{I1B 3a0e3nedye pearyBanHs Ha
BuMorH BP/] B Tomy, 1110 CTOCYETHCS OIMIHKH XIMIYHOTO CTaHY ITiA3eMHHUX
BOJI 1 TOTOJTAHHSI TEHACHITIH ITiIBUIIIEHHS KOHIIEHTPAITii 3a0pyTHIOI0UNX
peuoBHH, 3000B’SI3yI0UH JE€pP)KaBH-YJICHH BCTAHOBHTH CTaHJApTH Ha
NPUAHATHOMY PiBHI 1 BpaxoByBaTH MicIeBi a00 perioHaabHi yMoBH'C.

3aramom JII1B mokmangae Ha mepskaBu 6 3aBIaHb: 1) BCTAHOBIIOBATH
CTaHIAPTH SKOCTI MiI3EMHUX BOJ; 2) MPOBOAUTH JIOCIIKEHHS TCHICH-
Uil 3a0pyaHeHHS; 3) 3MiIHIOBAaTH TeHACHIT 3a0py/AHEHHS TAKUM YHHOM,
100 JOCSATHYTH €KOJIOTIYHUX IIUJICH 3a TOTTOMOTO0 3aX0/IiB, BUKITAICHUX
y BPJI €C; 4) mxuBaTu 3aX0/1iB i3 3aro0iranHs a0o 0OMEKeHHS CKU/IaHb
3a0pYAHIOIOYMX PEUOBHH B ITiJ3EMHI BOIU TaK, 100 3a0€31CUUTH JTOCST-
HeHHs ekoJioriuHux e BP/I; 5) mpoBoauTu omisiy peaizarii TexHiu-
Hux nonoxensb Jupexkrusu 2006 p.; 6) 3abe3nedyBaTH BiJIOBIIHICTH
KPHUTEPisM XOPOIIIOTO XiMiYHOTO CTaHy Ha OCHOBI cTarnaptiB €C momo
HITpPATiB, MECTUIH/IIB 1 TPAHUYHUX 3HAYEHb, BCTAHOBIICHHX JIEPyKaBaMHU-
yieHamu''.

[lomo meprroro 3aBmanHs ciijx Big3Hauwtw, o JAI1B BcTaHOBIIOE
JIBA BUTIAIKH, KOIIM JIEPKaBH 3MiHIOIOTh CITUCOK I'PAHWYHUX 3HAUEHb IS
PEUOBHH, AKI MOXXYTh MICTHTHCH y BOJi: 1) Konn HOBa iH(OpMAIis po
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3a0pyIHIOIOUI PEUOBHHH, TPYTIH 3a0pyIHIOBadiB 200 TOKa3HUKH 3a0py/I-
HEHHS BKa3ye Ha HEOOXiAHICTh BCTAHOBJICHHS TPAaHUYHUX 3HAYCHD JIJIS
JIOJIATKOBMX PEYOBHH; 2) Koy Jytst focsirHeHHs ninei JII1B momno oxo-
POHU 3I0POB'Sl JTFOMUHH Ta HABKOJHMIIIHHOTO CEPEIOBUINA iICHYIOUE Ipa-
HUYHE 3HaYeHHs Mae OyTH 3MiHEeHe abo TpaHWYHe 3HaYeHHS, paHille
BHJTyYCHE 13 BiJTIOBITHOTO TIEPEITiKy, Mae OyTH 3HOBY JIOaHE IO HBHOTO.
Bxaxkemo, 110 TpaHUYHI 3HAYCHHS MOYKHA BHJIyYaTH 3 MEPEJIiKy, KOJIU
00’€KTy MiI3eMHUX BOA OLIbILIE HE 3arpoKy€e HeOe3IeKa Bi 3a0pynHIo-
BauiB, TPYII 3a0py/IHIOBAYiB 200 MMOKa3HUKIB 3a0pyIHEHHS.

3rimgao 3 A11B micis anami3y TeHISHIIIN i ABUIICHHS PiBHS 3a0py/I-
HEHHS MA3€MHMX BOJ IX HEOOXIIHO JOIATH, SKIIIO Il TEHIEHI{IT CTAHOB-
TSTh 3HAYHUN PU3UK IIKO/IU SKOCTI BOJHUX 200 CYXOAUTFHUX €KOCUCTEM,
3I0pOB'T0 Ttozied, (PakTHIHOMY a00 TMOTEHIIHHOMY PAaBOMIPHOMY BH-
KOPUCTAHHIO BOJHOIO cepeaoBuiia. [Ipu nbomy, AepKaBy BU3HAYAIOTh
MOYATKOBY TOYKY JJIsl 3MiHU TSHJICHIIIN Y BIJICOTKAX Bijl piBHS CTaHIAPTIB
SIKOCTI MiJI3eMHUX BOJI, BUKJIaaeHuX B Jlogarky I, i rpaHU4YHAX 3HAYEHb,
BCTAaHOBJICHHX BiAMOBITHO A0 CT. 32,

Hanpsim oOMe)xxeHHs CKuIaHHS 3a0pyIHIOIOYNX PEYOBUH B ITiI3€MHI1
BOJM mepeadayae, Mo A0 NporpaM 3axofiB, Ha sKi BkazaHo y BPI[ €C,
MAalOTh BXOJMTH JIii 13 3a00iraHHs BBEICHHIO 0COOIMBO HEOS3IEUHUX
PEUYOBHH Y ITiI3€MHI BOIY Ta OOMEKeHHS BBEICHHS MEHIII HEOe3MeUHUX.

BUHSATKH 3 IUX BUMOT CTOCYIOTHCS BBEICHHSI 3a0PY/IHIOIOUHX PEUO-
BUH, L0 € Pe3yJIbTaTOM MPSIMUX CKUIaHb, 1o3BoeHux BP/] €C, i komu
HacJIiIKK aBapiii a00 BUKIIIOYHUX OOCTaBHH MPUPOTHOTO XapakTepy He
MOIJTH Mepe0aunTH, YHUKHYTH a00 TIOM'SKIInTH ',

Honarku 11 11 mo JI[IB MicTsATh CTaHIAPTH SIKOCTI HABKOJIHUIITHHOTO
CEepeoBHINA MO0 3a0PYAHIOIOUNX PEUYOBHH; MiHIMAJIBHHH MEPETTiK 3a-
OpY/IHIOKOYHX PESYOBHH Ta MOKA3HUKIB, I0JI0 SIKUX 3aCTOCOBYIOThCS Ipa-
HUYHI 3HAYCHHsI; OCHOBHI 3aCa/i BCTAHOBIICHHS TPAaHUYHUX 3HAYCHB;
iHpopMalis, SKy IepKaBU-4JIeHH MAIOTh HaJaBaTH 100 3a0pyaHIO0-
YUX pEeYOBUH Ta iHAnKatopis. 3minu a0 Jomarky I Jupexrusu 2006 p.,
BHECEHI CTOCOBHO TPaHUYHUX 3HaueHb y 2014 p. cneniansHor0 J{upexk-
tuBoro 2014/80/€C14, 6ynu iMIJIeMEeHTOBaHI B HalliOHAJIbHE 3aKOHO/IaB-
CTBO JIep)KaB-4JICHIB BIPOAOBK JBOX POKiB — 1o ceprHs 2016 p.'*
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Crin goxartu, o KepiBHI 3acamy i3 Kiacudikamii XiMiYHAX CTaHIB ITiJI-
3eMHHUX BOJ MicTsAThes He ymmie y JIIB, a i y KepiBHOMY nmOKyMeHTi
«CraH ma3eMHHX BOJ i omfiHka TeHaeHiii B €C» 2009 p.'¢

Bingznauumo # te, mo JAI1B He nependavae mpoBeaecHHS MiKICP-
YKaBHUX TIEPErOBOPIB Ta KOHCYIIBTAIIH PO 3aIIaHOBaHY JisIbHICTS.
[i cipsiMoBaHicTh Mae MepeBaKHO CyTO «TEXHIYHUID XapaKTep.

3-moMiXK IHIIMX YHHHUX aKTIB acquis communautaire, MO CTO-
CYIOTBCS T1JI3eMHUX BOJI, HAWBaKIIMBILI, HAa HAIy TyMKY, — JlupekTuBa
po Hitpatu 91/676/€CEC, JIlnpexkTrBa Ipo OYUIICHHSI MICHKHX CTITHUX
Bon 91/271/€EC Ta PermameHT mnpo 3aco0M 3axHCTy pOCIWH
Nel1107/2009. Came BOHH TOPKAIOTHCS MUTAHb, [0 HAHOLIBIIIOI0 MipOTO
BIUTMBAIOTh HA CTaH MiJJ3¢MHHUX BO/I.

o crocyetnes peamizarnii JII1B Ta iHIIMX HOPMaTHBHO-TIPABOBUX
axTiB €C, MPUCBIYECHUX TTUTAHHSM BUKOPUCTAHHS I OXOPOHH 1 JI3EMHUX
BOJI, BK&KEMO MEPEyCiM, IO JCPKABU-UICHH BIPOBAJMIA TPAHHYHI
3HaueHHs B HeoOXigHOMYy Gopmari. OCHOBOIO rpaHUYHUX 3HAYCHb Hal-
YacTillie CIyryBajd CTaHIAPTH MUTHOI BOJM, MIEPIII 32 BCEe BUKIIAJICHI B
JHupextusi €C npo nuTHy Boay'’. Binbliie MOJOBHHHU JepKaB-4ICHIB
(56%) xepyBasuCh MUISIMH SKOCTI HABKOJIUIITHBOTO CEPEIOBHIIA, TTepe/I-
0adyeHNMH BiJIOBITHUM HOPMAaTHBHO-IIPABOBUM aKTOM — J{HpPEKTHBOIO
PO CTaHAAPTH AKOCTI y cdepi Boauoi momituku 2008/105/€C!3.

I3 3arajibHOT KIIBKOCTI 00'€KTIB MiA3EMHUX BOJI, SIKMX Iepea0aueHuX
IUTaHaMH YIIPaBJIiHHSA piukoBUMH OaceiiHamu, 6,4% Oynn BU3HAYEH] Ta-
KHMH, [0 XapaKTepU3yIOThCs TMOTaHUM KiIbKICHUM cTaHoM; 25% —
MOTaHUM XIMIYHUM cTaHOM. OCHOBHUMHU TIEPEIKOIAMH IS OCSITHEHHS
XOpOILIOTO KUTBKICHOTO 1 SIKICHOTO CTaHy € HagMipHHiA 3a0ip miq3eMHHX
BO/'Y, 3aCTOCYBaHHS HITPATIB SIK CITbCHKOTOCIONAPCHKHUX T0OPHB, THCK
roCroJapchKoi AISUTBHOCTI Ha TipOSIOTiyHi Ta MOPQOIOTiuHI KOMIIO-
HEHTHU XapaKTePUCTHUK TI36MHHUX BOJI.

[Iporpec y 3HMKEHHI (PaKTOPiB TUCKY Ha KUTBKICHHN CTaH MiA3eM-
HUX BOJI BeIbMH 0OMekeHuH. Lle 3yMOoBIeHO HeJOCTaTHROO YITKICTIO 1
YKOPCTKICTIO 1iieH, nependoadennx BP/l, Opakom edekTuBHUX 3ac00iB
peaurizattii Ha piBHI €Bporreiicbkoro Coro3y Ta nepxas. Jleski MexaHi3Mu
nependadeni BPJI, 30kpema HaeThcs Mpo eKOHOMIYHI OLIIHKH Ta 3ac00u
MiIBUIICHHS €(EeKTUBHOCTI BUKOPUCTAHHS BOJHUX PECypCiB, alle IXHE
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3aCTOCyBaHHsS y OararboxX BHIaaKax oOMexeHe abo, MpUHAWMHI, He-
noBHe. Kpim toro, po3Butky noinituku €C y cdepi KiIbKicCHOTO yrpas-
JIHHS BOXHUMH PECYypCaMU 3aBaXKaIOTh OOMEXEHHS TOBHOBAYXEHB HOTO
KEepiBHUX OpraHiB, BCTaHOBJIEHI JloroBopoM mpo (yHKIIOHYBaHHS
€sporneiicbkoro Corozy 2007 p.2°

KirouoBe 3aBnanHs Jep)kaB Hapasi MOJsITae y pO3BUTKY HalliOHAIb-
HOTO 3aKOHOJABCTBA Ta €EKTUBHIN pearizallii HOpMaTHBHO-TIPABOBHUX
aKTiB BiAMOBIIHO 70 BUMOT €C 3 METO 3armo0iraHHs 3aCTOCYBaHHIO
€BpPOKOMICI€I0 3aX0IB FOPUIUIHOTO XapaKTepy Ta OTPUMAHHS JIOBIO-
CTPOKOBHX ITO3UTHBHUX PE3YJbTATIB BiJl TAPHOTO CTaHy BOJH IS COLIi-
aJBbHUX, CKOHOMIYHUX Ta €KOJIOTIUHUX IIIeH JeprKaB.

[IpoBenene nociKEHHS 10 aBTOPY 3MOTY AIHTH BUCHOBKY TPO
Te, 0 OCHOBHUMH CYYaCHUMHU IpodiieMamMu y cdepi IpaBOBOTO pery-
JIFOBaHHS BUKOPUCTAHHS i OXOPOHH TPAHCKOPIOHHUX IMiA36MHUX BOJ Ha
piBHiI €Bporneiicrkoro Coro3sy €:

— HEOOXI/THICTh pearyBaHHs Ha IPOOJIEMH 1010 KUTHKOCTI 1 SIKOCTI MijI-
3eMHHUX BOJ[, 3yMOBJICHI HaIMipHIM BHKadyBaHHSM, 3aCTOCYBAHHSIM HiT-
partiB y CiIbCHKOMY TOCIIOZAPCTBI Ta BEACHHSM MPOMHCIIOBOT AiSUTBHOCTI;

— HasBHICTh B aKTaxX acquis communautaire HOPM IUIIIE TIPO Ya-
CTHHY NPUHIIMIIIB, epeadadyeHnx [ enbcinchKolo KoHBeHIiew 1992 p.,
Heto-Hopkebkoro korBermieo 1997 p. i Crarmsimu KMIT OOH 2008 p.;

— 30CePEIKCHHS IIMX aKTiB HE Ha KOMIUIEKCHIN CIIBIIpalli Iep:KaB
BOJIOHOCHHX TOPHU30HTIB, Y3TO/UKEHHI IXHIX 1HTEpEeCiB Ta 3a/I0BOJICHH]
noTped y BUKOPUCTAHHI TPAHCKOPJAOHHUX ITiJI3EMHUX BOJ, & HA JIOCST-
HEHHI BUMOT IIOI0 IXHBOTO KUJIbKICHOTO i IKICHOTO CTaHy;

—HeBcranosneHHs BPJI €C crinckiB pe4oBHH, BBECHHS SIKUX Y TiJI-
3eMHI BOJIH 3a00POHSAETHCS Ta OOMEXKYETHCS;

— HEJIOCTaTHICTh MOHITOPUHTY y c(epi XiMiyHOTO 3a0pyaHEHHS 1
MeXaHi3MiB KOHTPOITIO 32 HAJXOMKEHHAM y TiA3eMHI BOJIU IIKIUTUBAX
PEYOBHH;

— HEJIOCATHEHHS HHU3KOI0 jepkaB €C BUMOT aKTiB acquis commiu-
nautaire MO0 XIMIYHOTO CTaHY MiJ3EMHUX BOJI;

— TPYAHOIII JOCATHEHHS BUMIPHHX IIUJIEH MIOAO IMiI36MHHUX BOJ Y
TaKUX CKJIATHUX CUCTeMaXx sIK MiXKHAPOJIHI piYKOBi OaceiHu.
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Kulko Andriy. Legal regulation of the utilization and protection of trans-
boundary groundwater in European Union

The article is devoted to the normative content and practical problems of im-
plementation of EU legislation on the use and protection of transboundary ground-
water. Acquis communautaire in this field consists of acts regulating relations in all
major aspects concerning the quantity and quality of groundwater. The most signif-
icant act is the Water Framework Directive 2000 (WFD). The main obligation of the
member states is to achieve by 2015 “good status” of all waters in the EU, particu-
larly groundwater. This requirement extends to the chemical status (water should be
clean) and to the quantitative status (there shouldn’t be excessive exploitation) of
groundwater.

The decision-making bodies of European Union have taken the precautionary
approach. It provides for a total ban on the direct discharges of hazardous substances
into groundwater, and, regarding indirect discharges, states are obliged to monitor
underground water bodies in order to detect changes in the chemical composition
of waters and to stop the trend towards increasing of the pollution caused by anthro-
pogenic factors.



220 Heporcasa i npaso ® Bunyck 78

As for the requirement to achieve good quantitative status of groundwater, it is
provided that “long-term average annual volumes of pumping shouldn’t exceed
available groundwater resources”. Environmental requirements are caused by the
fact that only a certain amount of water replenishes groundwater each year. Some
of this water is needed to maintain other ecosystems, such as surface water bodies,
wetlands, etc. Accordingly, under the WED, only a portion of the total replenishment
that is not needed for the relevant ecosystems is suitable for pumping.

In the practical sense WFD requires member states to implement measures re-
lating to groundwater in six basic directions: 1) to identify underground water bodies
that threaten the achievement of the environmental goals of the WFD; 2) to establish
registers of protected areas within each river basin for groundwater bodies, habitats
and species of flora and fauna directly dependent on water; 3) to establish ground-
water monitoring networks in order to provide a complete overview of the chemical
and quantitative status of groundwater; 4) develop and approve for each district of
the river basin a 6-year river basin management plan, which should include a brief
statement of factors of pressure and influence of human activities on groundwater
status; to display monitoring results in the form of a map; to describe the results of
the economic analysis of the use of water resources, protection and control programs,
restoration measures, etc.; 5) take into account the principle of reimbursement in ac-
cordance with the “polluter pays” principle; 6) to establish a 6-year program of meas-
ures aimed at achieving the environmental goals of the EU WFD

As far as groundwater is concerned, the WFD is complemented by the Ground-
water Directive 2006/118/EC (GWD). GWD corrects some of the WFD’s shortcom-
ings. It establishes a procedure for the determination of groundwater quality
standards and requires states to take measures to prevent or limit the discharges of
pollutants into groundwater. The Directive responds to the requirements of the WFD
regarding the assessment of the groundwater chemical status and the overcoming
negative trends in the concentration of pollutants. Member States are obliged to set
standards at an acceptable level and take into account local or regional conditions.

The conclusions highlight contemporary problems of implementation of the
norms of EU legislation: problems with the quantity and quality of groundwater,
caused by excessive pumping, use of nitrates in agriculture and industrial activities;
concentration of the acquis communautaire on protection rather than on the utiliza-
tion of transboundary groundwater; concentration of the acquis communautaire not
on the comprehensive cooperation of the aquifer states, reconciling their interests
and meeting the needs for the use of transboundary groundwater, but on the achiev-



Cepis FOpuouuni Hayxku 221
ing the requirements of their status; failure to make and include in the WFD lists of
substances, the discharges of which into groundwater is prohibited or limited; lack
of monitoring in the field of chemical pollution and mechanisms for controlling the
inputs of harmful substances to the groundwater; failure of some EU member-states
to comply with the requirements of the acquis communautaire on the groundwater
chemical status; difficulties in achieving measurable objectives for groundwater in
such complex systems as international river basins.

Keywords: transboundary groundwater, utilization and protection of freshwater,
good status of groundwater, quantity and quality of water.
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AOMIHICTPATUBHA BIANOBIAANBHICTb
3A MNMOPYLWWEHHA 3EMEJIbHOIO 3AKOHOOABCTBA
Y COEPI MICTOBYAlYBAHHA

Posensnymo numawnns aominicmpamueroi i0nogioaibHocmi cy6’ ekmie mi-
cmobOYOi6HOI JisiibHOCMI Y C8IM.I HACAIOKI6 OCMAHHIX 3MIH HAYIOHATIbHO20 3AKOHO-
oasécmea. Busnaueno akmyanvui npobnemu aoMiHicmpamugHo20 npagonopyuents
6 cghepi micmobydieHOT JisLIbHOCII Ma NPABOSI 3acadu IOPUOUYHOL 8IONOBIOATILHO-
cmi 3a maki npasonopyutenns. [Ipedcmaeneno nopieHsHHsI NONEePeoHix ma Oirouux
HOPM 3aKOHOO0ABCHEA, A MAKOIC NPONOHYIOMbCA WIIAXU IX 600CKOHANIEHHS MA GU-
PIWents: aKmyanbHux npoonem aoMiHICmpamueHoi 6i0nosioanbhocmi 6 cghepi mi-
cmobOYOieHOI JisibHOCHII.

Knrwuosi cnosa: akmyanvui npobiemu, 0epicasrull KOHMPOIb, MicnmooOydieHa
OIANbHICIb, He2AMUBHULL BNIUE, MEXAHIZMU 0EPHCABHO20 apXimeKmypHo-0ydisensb-

HO20 KOHMPOJio.
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