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B. A. AXMEOOB

NMOHATTA NPABOCYOAOA B AKTAX
MDPKHAPOOHOIO NMPABA TA 3AKOHOOABYUX
AKTAX ABEPBAUOXAHCBKOI PECIYBJIKU
| YKPAIHU

Hocnioscena npobremamuxa 3akoH00a84020 3aKPINJIeHHs NOHAMMA «NPAGo-
¢yo0sy. Jlocnioxncyromscs Oitoui HOpMamueHO-npaeosi akmu Yxpainu ma Asepoati-
oorcancwroi Pecnyonixu ma akyenmye yeazy Ha 610CymHOCMI 3aKOHO0a8Y0I 0eqhiniyii
npagocyoost. AHAizyIOMbCst MIJICHAPOOHO-NPABOGI AKMU, SIKi CMOCYIOMbCSL NPAGO-
Y005 ma npomudii NPOMUNPABHOMY NEPEUKOONCAHHIO 1020 30iliCHeHHS. Aemop
00X00UMb BUCHOBKY NPO HEOOXIOHICIb NOOATLUL020 OOCTIONCEHHS 0OPAHOI mema-
MUK i po3pOOKU 3aKOHO0ABU020 BUSHAYEHHSL NOHAMMS NPAGOCYOOl.

Knrouosi cnosa: npasocyoos, cyoouunHcmaeo, cyooycmpiil.

Axmeooe B. A. Ilonamue npasocyous 6 akmax mexcOyHapooOHo20 npasa u
3aKoH00amenvHbIX akmax Azepoaiiorcanckoii pecnyonuku u Ykpaunot

Hccnedosana npobnemamura 3aKoH00amenbHO20 3aKpenienusi NOHAMuUS «npa-
socyouey. Hccnedyromes delicmeyoujue HoOpMamueHoO-npagogule akmol Ykpaurul u
A3zepbaiiodcanckoil Pecnybnuxu u akyenmupyem eHUMAanue na Omcymcmeuu 3aKo-
HOOamenvbHou 0epunuyuy nPagocyoust. AHATUZUPYIOMCS MEHCOYHAPOOHO-NPABOGbIe

aKmul, Kacarowuecss Rpagocyous U npomueo0eucmels npomueonpagHoMy npensin-
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cmeus e2o ocywecmeieHus. Aemop npuxooum Kk 661600y 0 HeoOX0OUMOCHU Odlb-
Hellue20 UCCIe008AHUsL 6bIOPAHHOU MEMAMUKU U paA3paAOOMKU 3AKOHOO0AMENbHO20
onpeoenenus NOHMuUsL RPagoCcyousl.

Knruesnie cnosa: npasocyoue, cyoonpouzgoocmeo, cyooycmpoiucmeo.

Ahmedov Vusal. Concept of justice in acts of international law and legislative
acts of the Azerbaijan Republic and Ukraine

The article is devoted to the problems of legislative consolidation of the concept
of "justice". The author examines the current normative legal acts of Ukraine and
the Republic of Azerbaijan and emphasizes the lack of a legal definition of justice.
In addition, international legal instruments dealing with justice and counteracting
the unlawful interference with its implementation are being analyzed. The author
concludes that it is necessary to further study the chosen subject and develop a legal
definition of the concept of justice.

Keywords: justice, legal proceedings, judicial system.

VY cydacHiii Hay1li 3MICTOBHI 1 )OpMaIbHI XapaKTEPUCTUKHU TIPABOBOT
KaTeropii «IpaBoCyJish» 3aIUIIAITHCS TUCKyCiiiHuMU. He ichye 1 eu-
HOTO JIETAIBHOTO BU3HAYEHHS I[bOTO TIOHSATTSI.

VY THX 3aKOHOJAaBYMX aKTaX, IO MAIOTh MTPABOCYII Oe3rmocepenHiMm
YH OMOCEPEAKOBAHUM MPEIMETOM MPABOBOTO PETYJIIOBAHHS, BIJICYTHS
yiTKa Je(iHilis HOHATTS «paBocyaisi». OyHaaMeHTanbHI MKHAPOIHI
aKTH 3 TIPaB JIFOAWHUA PO3YMIIOTh MPABOCYIJIS SIK CrICUBIYHUNA BUJT JTi-
SITHHOCTI KOMIIETEHTHHUX CYy[OBUX OPTaHiB, 1110 Ma€ Ha METI TOHOBJICHHS
1 3aXUCT HOPYIICHUX MpaB 1 cBoOO I JironuHu. Hampukian, 3arajibpHa 1ek-
Japailisi mpaB JIFOIMHU, TMPUMHSATA 1 MPOTOJoIIeHa pe3otolieo 217
A (IIT) I'enepanbroi Acam6nei OOH Bin 10 rpynus 1948 poky, BU3Havae,
110 KOYKHA JIFOJIMHA Ma€ TIPaBo Ha e()eKTUBHE TIOHOBIICHHS Y TpaBaxX KOM-
NETCHTHUMH HaI[lOHAJTBHUMH CyJAaMU B Pa3i MOpPYIIEHHS 1i OCHOBHHUX
npaB, HaJJaHUX 1i KOHCTUTYLi€I0 200 3aKoHOM (CT. §). Mi>kHaponHUI
MAKT MMPO TPOMASHCHKI 1 MOJITHYHI TpaBa MPOTOJIONTy€e HEOOXiIHICTh
3a0e31eunTH, 00 MPaBo Ha MPABOBUH 3aXHUCT IS OyIb-IKOi 0COOH, KA
norpedye Takoro 3aXMCTY, BCTAHOBIIOBAIOCH KOMIIETEHTHUMHU CYJI0-
BUMH, aJIMIHICTPATUBHUMHU YU 3aKOHOJIABUMMHU BIIACTSIMU 200 OYJIb-SIKUM
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IHIIUM KOMIIETEHTHUM OPraHOM, Nepe0aueHUM IPaBOBOIO CHCTEMOIO
nepsxaBd (4. 3 ¢1.2). KoHBEHIIIS TIPO 3aXUCT MpaB JIOAWHHA 1 OCHOBOIIO-
JIOXKHUX CBOOOJI TaPaHTYE, 1110 KOXKEH Ma€ MPaBo Ha CIIPABEIIUBHIA 1 Ty0-
JIYHUKA PO3MIISLA HOTO CIpaBH YIPOAOBK PO3YMHOTO CTPOKY HE3aJIEKHUM
i 0€3CTOPOHHIM CyJIOM, BCTAHOBJICHUM 3aKOHOM, SIKHH BHPIIIUTH CITIpP
10710 ioT0 TpaB Ta 000B’A3KIB MUBIIHLHOTO XapaKkTepy ad0 BCTAHOBUTH
OOTPYHTOBaHICTh OYJIb-SIKOTO BUCYHYTOTO ITPOTH HHOTO KPUMIHAIBHOTO
0o0BHHYBaueHHS (CT. 6).

KpuminansHa KoHBeHIIisS Tpo 60poTeOy 3 kopymiieto (ETS 173),
parudikoBana 3akoHoMm Yipainu Ne 252-V Bix 18.10.2006 poky, 1o Tep-
MiHY «CYIAsD» BiTHOCUTH 1 MPOKypopa, a 0ci0, sIKi MOBIAOMIISIOTH PO
37I04MHH, 200 B HIIMI CHOCIO CHiBOPALIOIOTH 13 OpraHaMM CIiJCTBa Ta
nepeciiayBaHHs, Ha3UBa€ «ITOMIYHUKAMH TIPABOCYIII» .

Crarts 25 Konseniii Opranizanii O6’eqnannx Hamiii npotu kopy-
uii, patudikoana 3akonom Ykpainu Ne 251-V Bin 18.10.2006 poky,
70 JTisHB 13 MEePELIKOKaHHSI 301ICHEHHIO TPAaBOCY//Is BIAHOCHUTB:!

[J 3acrocyBaHHs (hi3MUHOI CHIIH, TIOTPO3 200 3aJSIKyBaHHS 41 00i-
LSTHKA, TIPOTIO3HIIis 200 HAJaHHS HEMPABOMIPHOT ITEpeBary 3 METOIO CXH-
JISTHHS 10 JIaBaHHS HENPaBIMBHUX IOKa3aHb ad0 BTPy4YaHHS B MPOLEC
NaBaHHS IMOKa3aHb 00 HaJaHHS JOKa3iB ITij1 Yac MPOBAKEHHS Y 3B 3Ky
3 BUNHEHHSIM 3JI0YHHIB;

[ 3acrocyBaHHS (Qi3HYHOT CHIIH, TOTPO3 200 3aJISIKYBaHHS 3 METOIO
BTPYYaHHs y BUKOHAHHSI CITy>KOOBHX 000B’SI3KIB TIOCAI0BOIO 0COO0IO Cy-
J0BUX 200 MPaBOOXOPOHHHX OPTraHiB MijJ 4ac MPOBAKEHHS y 3B S3KY 3
BUMHEHHSM 3JIOYHHIB, 1110 BU3Ha4YeH] 1icr0 KoHBeHIie?.

3 HOpM MIKHapOIHUX TIPAaBOBHUX aKTiB, paTuikoBannx BepxoBHOIO
Pagoro Ykpainu, O4eBHIHO BHUILIMBAE, IO By3bKE PO3YMIHHS TEPMiHY
«IIPaBOCYIAS», IKe 0OMEKY€ETHCSI BUKJIIOUHO MPOLECYaTbHOIO JisUIbHI-
CTIO cydy 1 mpodeciitHuX Cy/1iB, HE OXOILTIOE BCi€i OararToMaHiTHOCTI
BIJIHOCHH, SIKI BUHUKAIOTh IiJ] Yac 3IiHCHEHHs TpaBocynis. Takuii 00-
MEXEHUH ITiJIXi]] He BIIMOBIIa€ 3aBJaHHSIM KPUMiHAJIbHO-TIPABOBOI 0XO-
POHU CYCHITBHUX BiJHOCHH, SIKi BAHUKAIOTb 1]l Yac pO3B’s3aHHS CYI0M
CYCIUTHbHUX KOHQIIIKTIB, IEpEeAaHUX Ha HOTO PO3IJISI.
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3aKOHOIABCTBO YKpaiHHU, HE 3Ba)KAaIOUM HA BEJIMKY KUIBKICTh HOP-
MaTHUBHHUX 1 CyIOBHX aKTiB, III0 CTOCYIOTBCS peatizallii mpaBoOCyas, He
BU3HAYA€ TOHATTS MpaBoCcynas. Tak, MPaBoCYIAI0 MPUCBIUECHUH PO3ILT
VIII Koncrutynii Ykpainu (o mMae anajoriuyny HasBy). [Ipore, nepma
K CTaTTs OO PO3ALILY, HE PO3KPUBAIOYM IOHSTTS IPABOCYIAS, OLPA3y
HaJla€ XapaKTEPUCTUKY IpoIecy Horo peamizamii. 3a Korcturymiero,
npaBocydis B YKpaiHi 3A1HCHIOIOTh BUKIIFOYHO CyAd. Y BU3HAYCHHUX 3a-
KOHOM BHUIaJKax MPaBOCYAIs 3A1HCHIOETCS 38 YIacTIO IpUCSKHUX. Oc-
HOBHHMMH 3aCa/IaM{ CYJJOYMHCTBA €, 30KpeMa, PIBHICTh YCiX YYaCHHKIB
CYIOBOTO TIPOIIECY Mepe 3aKOHOM 1 CYIOM; 3MarajabHICTh CTOPIH Ta CBO-
0012 B HaJIaHHI HUMU CYJy CBOIX JIOKa3iB 1 y JOBEACHHI MepeJ1 CYIOM iX
NEPEKOHIIMBOCTI; 3a0e3MeueH s 0OBUHYBAaY€HOMY IpaBa Ha 3axXHCT;
000B’A3KOBICTh CY/IOBOTO PillleHHA. 3BepTa€ yBary, o OcHOBHUH 3aKoH
YKpaiH1 HE MICTHTB YITKOTO PO3MEXKYBAHHS ITOHATH «IIPABOCYIISH 1 «CY-
JOYMHCTBOY, HE PO3KPHUBAE METH 1 POJIi MPABOCY IS

brmkue 10 po3KpUTTS MPaBOBOT NPUPOIH MPABOCYAAS 1 HOro MpH-
3HAYEeHHS MM IXOMUTh 3aKoH Yipainu «IIpo cymoycTpiii i cTaryc cyamisy.
Hopwmu 11boro 3akoHy HAroJomyIOTh, IO CY, 3M1HCHIOIOYH MTPABO CYIJIS
Ha 3acaJax BEPXOBEHCTBA IIpaBa, 3abe3euye KOKHOMY MPaBo Ha CIpa-
BEJIMBUH Cyl Ta IOBary A0 iHIIMX OpaB 1 CBOOOJ, rapaHTOBAHUX
Koncturymiero i 3akoHaMu YKpaiHu, a TaKOXX MI>KHAPOJAHUMH JIOTOBO-
pamu, 3rofa Ha OOOB’SA3KOBICTH SKMX HajaHa BepxoBuoro Pamoro
VYkpainu. KoxkHOMY rapaHTy€eThcs 3aXUCT HOTO MpaB, cBOOO Ta iHTEpe-
CiB y pPO3yMHI CTPOKHM HE3aJeKHHUM, OC3CTOPOHHIM 1 CIpaBEJIMBUM
CYZIOM, YTBOPEHUM 3aKOHOM. ¥ CTaTTi 5 [bOTO 3aKOHY MiCTHUTBCS TaKOXK
HaTSK Ha CIIBBIAHOMICHHS MPABOCYAJSA 1 CyJOYMHCTBA: MPABOCYAISI B
VYkpaiHi 371iCHIOETHCSI BUKITFOYHO Cy/IaMH Ta B1JIIOBIIHO JI0 BU3HAUEHUX
3aKOHOM IPOLEAYP CYAOUYNHCTBA’.

3 HaBeIEHOTO BUIUIMBAE, 110 CYAOUYHMHCTBO € (JOPMOIO MPABOCYIAS,
sIKe BOJIHOYAC € CIIOcOo0OM peatizalii cymnoBoi Biaau. [lianTBepKeHHs
NPaBUJIBHOCTI TAKOTO BUCHOBKY 3HaX0MMO Y pimieHHi KoncTuTyniiiHoro
Cyny VYxpainu Big 07.05.2002 poxy Ne 8-pr/2002: «IIpaBocynas 3miid-
CHIOETBHCS BUKITIOUHO CyaMH Y BiZIIOBIAHUX (OpMax, y TOMY YHCII IILIS-
XOM KOHCTUTYIIIITHOTO CyTOYHHCTBaY (ab3arl 2 myHKTY 3).
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3 aHaIi3y MOJIOKEHB MPOIECyaJTbHIX KOJEKCIB YKpaiHu MeTa i cyT-
HICTh TPaBOCYS cTae OunbIn odeBuAHUM. Hanpuxman, 3a [{uBineHUM
npolecyaabHUM KOAEKCOM YKpaiHW, 3IHCHIOIOUH MTPaBOCYLs, CYII 3a-
XHIIa€e npasa, cBOOOIM Ta iHTepecH (Pi3MYHMX 0Ci0, MpaBa Ta iHTEpecH
IOPUIMYHIX OCi0, epKaBHI Ta CYCIIBbHI IHTEPECH Y CIOCi0, BU3HAYE-
HUA 3akoHamu Ykpainu*. KpuMiHaIbHUN MpoIecyadbHU KOJEKC
VYkpainu rapaHTye KOKHOMY IPaBO Ha CIPaBEUIMBUI PO3IIISA Ta BUPI-
LIEHHSI CIPaBU B PO3YMHI CTPOKHU HE3AJICKHUM 1 HEYTIEPEIKEHUM CYIIOM,
CTBOPEHHM Ha TIi/ICTaBi 3aKOHY".

3MiCT HaBEJICHUX MTPABOBUX HOPM CBITYUTH PO TE, 110 IPABOCYIISL
€ crenuQivyHOI0, He BIACTUBOIO JKOAHOMY 1HIIOMY OpraHy, TisUIbHICTIO
CYIy, METOIO SIKO1 € 3aXHCT IpaB, CBOOO]] Ta iHTepeciB ocoou. BogHouac,
Taka JisUTbHICTh BiIOYBAa€ThCS Y BU3HAYCHIN 3aKOHOM TIPOIECyalbHIN
dbopwmi, a ii pe3yapTaroM Mae OyTH CIpaBeIJIMBE i 3aKOHHE CYIOBE Pi-
nreHHs. Takuii BACHOBOK IIIJIKOM KOPECIIOHAYETHCS 3 mo3uuieto Koneru-
tyuiiiHoro Cyny YkpaiHu, SIKMH BU3HAYUB, 10 MPABOCYIAS 32 CBOEIO
CYTTIO BU3HAETHCS TAKMM JIMLIE 32 YMOBH, 1110 BOHO BiJIIOBila€ BUMOTaM
CIPaBEIIMBOCTI 1 3a0e3medye e(heKTHBHE TOHOBIEHHS B IMpaBax®.

[lepexonaHi, 10 3aKOHOJ/IaBYa MPOTAIMHA Ma€e OyTH yCyHYTa, 1 T0-
HATTSL «IIPaBOCYAJs» Mae 3HAMTH CBOE HOPMAaTHBHE 3aKpiIlJICHHS.
[TimkpecmroeMo, 1m0 HEOOXiITHICTh €IMHOTO JTOKTPHHAIHHOTO 1 3aKOHO-
JIABYOTO BUZHAYCHHSI TIOHSTTS «IIPABOCYIIS» 00YMOBJICHA MMPAKTUYHOTO
norpedoro. 30Kkpema, MpH po3NIsAAl KPUMIiHAIBHUX CIIPaB MPO MPUTSIT-
HEHHS CY/JIiB JIO BiIMTOBIIaIbHOCTI 32 MIOCTAHOBJICHHS 3aB1JIOMO HEIpa-
BOCYJHOTI'O PILLICHHS, BAHUKA€E TUTAHHS, SIKE CaMe CyI0BE PillleHHS CIIiJ
BBYKATH «HEMPABOCYTHUM». [IOHSTTS HEMPaBOCYIHOTO CYIOBOTO pi-
LICHHS OYEBU/IHO BUIUIMBAE 13 CAMOTO IMOHATTS 1 PaBOBOI MPUPOAH ITpa-
Bocynns, ane JAediHilis «HEMpaBOCYOHOTO»  pIlIEHHS  Cymy
3aKOHOJABLIEM HE BU3HAYCHA.

Jliroue 3akoHOTABCTBO A3epOalimkaHchkoi PecyOmiky mOBHO po3-
KpHUBa€ METy MPaBOCYIsl, HOr0 OCHOBHI 3aca iyl 1 MPUHLIUIIH, TPOTE HE
HaBOJAUTH YiTKOTO BU3HAYECHHS ITOHSTTS «IIPABOCYAJIS) Ta BAKOPHCTOBYE
HOTO0 SIK TOTOXKHE TIOHSTTIO «CYIOYMHCTBOY.
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3okpema, Korcrurymis AzepOaiimpkanchkoi PecyOriku BUKOPHCTO-

BYE€ TIOHSITTS «IIPABOCYIJIS 1 «CYIOYNHCTBOY SIK CHHOHIMH, & HOPMH, 1[0

PETYIIOIOTH MOPSIOK iX 31iicHeH s, BimoOpaxeHi y posaini VII «Cynosa

Bi1aga». 3a OcHoBHUM 3akoHOM A3sepOaiikaHcekoi PecnyOmiku, npa-

BOCYIS SIBISIE€TCA 3ac000M 31iiicHEeHHS cynoBoi Biaau. [Ipu npomy, cy-

JIOBa BJIaJia PEajli3yeThCs MUITXOM KOHCTHTYIIHHOTO, MUBIIBHOTO i

KPUMIHAJIBHOTO CY/JIOUMHCTBA, @ TAKOXK THIIUX GopM, nepeadaueHux 3a-

KOHOM. 3BepTae Ha cebe yBary HopMma ctarTi 125 Koncrutynii, sxa 30-
0OB’s13y€ CYTOUMHCTBO 3a0e31edyBaTH BCTAHOBJICHHS iCTHHU.

ToTokHEe BUKOPUCTAHHS 3aKOHOIaBIIeM A3epOaiiKaHChKoi Pectry6-
JIKU MOHSTH «IPABOCYAIS» 1 «CYAOUYMHCTBO» YITKO MPOCTEKYETHCS Y
crarti 127 Koncrurynii «HesanexHicTe cyaniB, OCHOBHI IPUHIMIH 1
YMOBHU 3IiliCHEHHS IpaBocynas». Bkasana Hopma rapanrye, mo cyamui
PO3MIISAJIAI0Th CIIPABH HEYIEPEHKEHO, CIPAaBEJIMBO, JOTPHUMYIOUHCH
IOPUIMYHOI PIBHOCTI CTOPiH, HA OCHOBI (DaKTiB i BIAMOBIAHO 710 3aKOHY.
3aKpiunody 3a00poHY MPSIMOT0 YH OMOCEPEIKOBAHOTO OOMEKEHHS,
HE3aKOHHOTO BIUTMBY, TIOTPO3H 1 BTPYYaHHS B JiSUTBHICTB CYITy, 8 TAKOXK
NPHUHIUIN TIIACHOCTI, 3MarajbHOCTi, BHKOPUCTAHHS JIeP)KaBHOT MOBH
a00 MOBU HACEJICHHS, 1[0 CTAHOBUTH OUIBIIICTD Y BIIMOBIAHIM MiCIIEBO-
CTi, 3aKOHO/IaBEIlb BUKOPHCTOBYE MOHATTS «CYIOYMHCTBO». BogHouac,
1151 K TIpaBOBa HOpPMa rapaHTye 371HCHEHHS MPaBOCYA/Is HA OCHOBI PiB-
HOTIPABHOCTI TPOMA/ISTH ITePe]T 3aKOHOM 1 CYIOM, a TAKOX 3 JOTPUMAHHSIM
NPUHIMITY PE3yMITLiT HeBUHYBATOCTi’.

[Ipouecyanpae 3akoHoAaBcTBO AszepOaimkaHchKoi PecmyOmiku,
TaKOX HE PO3KPHUBAIOYU MOHSTTS «IIPaBOCYAIS» Ta HE BIAMEKOBYIOUU
HOro BiJl «CyIOUMHCTBAY, BKa3y€e Ha Te, 10 3aBJAHHSM CYJIOYMHCTBA €
CYJOBE IIITBEPHKEHHS ITPaB 1 IHTepeCiB KOXKHOT (Di3UYHOI Ta FOPUANIHOL
ocobu, rapanToBaHux KoHCTHTYILi€I0 Ta iHIIMMH HOPMAaTHBHO-IIPABO-
BUMH akTamu A3epOaiikaHchkoi PecrryoOmiku. L{nBinsHe CynodnHCTBO,
30KpeMa, CIPUSIE TOPKECTBY 3aKOHHOCTI 1 TPOMAJICEKOTO TTOPSIIKY, BH-
XOBaHHIO TPOMAJISIH B AyCl HEYXHIIBHOT IMOBAr 710 3aKOHY®.

Kpuminanpne npouecyaibHe 3aKOHOAABCTBO A3epOailykaHChKOT
PecmryOmixu, y mopiBasaHI 3 KIIK Ykpainu, gacrinie BHKOPHUCTOBYE TIO-
HSTTS «IIPABOCYIIS» B KOHTEKCTI 3aKPIlUICHHS] OCHOBHHUX 3acajl, PHH-
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LUTIB 1 TPaBHUII PO3IIISAY KpUMiHAIBHUX cripaB. Hanpukian, crarts 27
KpuMminanbHO-TIporiecyanbHOTO Kozekey AszepOaiimkaHchkoi Pecy6-
JIKY 3aKPIIUTIOE, IO IPAaBOCYAJIS Y KpUMiHAIBHUX CIIPaBax y BiX cydax
3IO1MCHIOETBCS TJIACHO, 32 BUHATKOM BHIAJIKIB OXOPOHU NependauyeHux
M KopekcoM nepskaBHUX, MPOGECiHHIX 1 KOMEPIIIHHUX TAaEMHUITD, a
TaKOXK 0COOMCTUX 1 CIMEHHUX TAEMHUIIh TPOMAJISTH.

Binmosinno mo crarti 28 KIIK AszepOaitmkancekoi PecryOmiku,
CyILIs He MOKe OpaTH y4yacTb y 3[iHCHEHHI MPaBOCYs IO KpUMiHaIIb-
Hili CIIpaBi, SKIIO Mae MPsIMY a00 OMTOCEPEAKOBaHY 3alliKaBIEHICTh y pe-
3yIBTaTI KPUMIHAJIBHOTO Mpoliecy. HempuiycTuMoro € caMoBiTbHA 3MiHA
MpaBUII 3iHCHEHHS TPAaBOCY/s AJIsl OKPEMHUX CIpaB 1 0ci0, a Takoxk 3a
MEeBHUX YMOB a00 Ha SIKMICH Tiepiof yacy. BogHouwac, 3a wieto x cTarrelo,
CyIUIi TIpH 3/IiICHEHH] KPUMIHAIBHOTO CYTOYMHCTBA HE MOXKYTh BiJICTOIO-
BaTH Oy/b-SIKi IHIII iHTEpecH, KpiM iHTepeciB 3akony’. HaromicTs, aHa-
JIOT1YHI 3a 3MiCTOM HOpMH KpUMiHAIBHOIO MPOIECYaTbHOTO KOACKCY
VYkpaiHu BUKOPHCTOBYIOTH MOHSTTS «CYIOYMHCTBO» a0 «mIpoBal-
KESHHS.

[podinpanii 3akon AzepOaiimkancbkol Pecriyoniku «Ilpo cymu i
CYIUIIB» BU3HAYAE, 10 AISUTLHICTH CYIiB A3epOaiipkaHChKoi PecyOmiku
CHIPSIMOBaHA TUTBKHU Ha 341 ICHEHHS IPAaBOCYAS 1 B yCTAHOBJIEHUX 3aKO0-
HOJIaBCTBOM BHITAJIKaX 1 MOPSJIKY — CYJIOBOTO HATISAY. 3aKpimieHa 3a-
KOHOM 1 MeTa MPaBOCYJIs, @ CaMe: 3aXHCT MIPaB JIOAWHA 1 TPOMAISTHCHKI
mpaBa i cBo0o 1, 3akpiruieHi B Koncruryii Azepoaiipkancbkoi Pecny0-
JIKH, ITpaBa i 3aKOHHI IHTepecH BCiX MiANPUEMCTB, YCTAHOB 1 OpraHizamii
He3aJIe)KHO BiJ iX (OpMH BIIACHOCTI, MMpaBa MOMITHIHUX MAPTiid, Tpo-
MaJChbKUX 00'€IHAHb, IHIIUX OPUAUYHUX 0CI0 BiJ OYIb-SKOTO MOCS-
TaHHS 1 TOPYUICHB 3aKOHY.

[Toxiono no Koncrutyuii Azepbaiipkancekoi PecryOmiku, 3akon
«IIpo cymu i cynniB» He HaBOAWTH AediHimii mpaBoOCyIAsS Ta HE PO3Me-
YKOBY€E HOTO 13 cymounHcTBOM. Tak, miasa Il 3akony «OcHOBHI moJI0-
KCHHsI 3I1HCHEHHS NPaBOCYAJs» BCTAHOBIIOE, IO NPaBOCYAIs B
AzepOaiimxancekiil PecryOmini 341HCHIOETHCS HA OCHOBI PIBHOIPABHO-
CTi KOKHOT 0COOM Tiepe 3aKOHOM 1 CyZIOM He3aJeKHO Bifl pacH, Hario-
HaJBHOCTI, PEJIirii, MOBH, CTaTi, IOXO/PKEHHS, MAaTHOBOTO 1 CITy’k00BOT0O
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CTaHOBHIIA, IEPEKOHAHB, HAJISKHOCTI 0 MOTITHYHUX MapTiH, mpoderri-
JIOK 1 1HIIMM TpOMaAChKUM 00'eqHaHHAM. [IpaBocymns 30iiiCHIOETRCS 13
3a0e3MEeUCHHSIM HE3aIeKHOCTI CyniB, 0e3 Oynb-sIKOro OOMEXKEHHs, Ha
OCHOBI (haKTiB, HEYNIEPEHKEHO, CIIPABEJIMBO Ta Y BiJIMOBIIHOCTI 3 3a-
koHamu. [Ipw 3milicHeHHI mpaBOCyAls 3a0€3MeuyeThCs JTOTPUMAHHSI
MIPUHIUITY ITPe3yMIIii HeBHHYBaToCTi. BonmHo9ac, MpHHIMIIN TITaCHOCTI,
3MaraJbHOCTI Ta HEMIPUITYCTUMOCTI 0OMeKeHHs B Oyab-sikiii (hopmi mpas
0ci0, SIKi HE BOJIO/IIFOTh MOBOKO, SIKOFO BEJEThCS CYHOBHN PO3IVIS, 3a-
KPIIUIEHO B KOHTEKCTI TIOHSTTS «CYI0UHHCTBOY .

Taxum 9rHOM, aH1 MIXKHAPOTHI TTPABOB1 aKTH, aHi JIF0U1 3aKOHOAABY1
akTH YKpainu ta A3zepOaiipkaHcbkoi PecryOiku He MICTSATh YiTKOTO BH-
3HAYEeHHS MOHATTS «IIPaBOCYIIs». BomHOYac, 1715 HANEKHOTO MTPaBo3a-
CTOCYBAaHHS Ta HEJIOMYIICHHS HeBIPHOTO TIIyMadeHHS IPABOBUX HOPM,
SKI MAIOTh MPEIMETOM PETYINIOBAHHA MISIBHICTD 31 3M1HCHEHHS MPaBO-
CYJIJIs, BBAXKAEMO 33 HEOOX1/IHE PO3POOUTH €IMHE JIeTajbHE BU3HAUCHHS
1pOro MoHATTs. Po3pobka nediniuii «mpaBocynis» cTaHe MOKINBOIO B
pe3yabTari IPyHTOBHOTO HAayKOBOTO JOCIHIDKEHHS TPaBOBOI MPUPOIN
MIPaBOCYIIs, HOTO MeTH, ITiIeH i hopm peamizaiii.
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Ahmedov Vusal. Concept of justice in acts of international law and legisla-
tive acts of the Azerbaijan Republic and Ukraine

The author of the article draws attention to the problems of the legal definition
of the concept of "justice". The urgency of the topic is due to the fact that justice as
an object of criminal law protection is a notion broader than justice as a specific
form of state activity. At the same time, these concepts are demarcated at the leg-
islative level. Through the prism of the relevant rules of the law on criminal liability,
the content of justice as an object of criminal law is sufficiently revealed. However,
the law should define the concept of justice, which will be common to all bodies
and individuals involved in the administration of justice in any legal process and
proceedings.

The author examines the current normative legal acts of Ukraine and the Re-
public of Azerbaijan, as well as international legal acts that relate to justice and coun-
teract the illegal interference with its implementation. Based on the above legal
sources, justice is intended to establish the truth in the case, to confirm the legal
right or obligation during the resolution of the dispute, and to resolve the social con-
flict by adopting a lawful and equitable decision in civil, administrative, criminal
and constitutional proceedings, with the participation of individuals , whose activities
contribute to the collection of appropriate and admissible evidence regarding the
circumstances of the case.

Despite the fundamental importance of justice in a modern democratic society,
its concept remains uncertain at the legislative level.

The complexity of the wording of such a definition is explained primarily by
the fact that justice is a complex legal category that can be understood both as a cer-

tain activity (process) and as a target (result) of such activity.
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The author is convinced that the understanding of justice only as an activity
(process) does not reveal its essence and purpose and, moreover, does not explain
the importance of criminal justice protection of justice. Based on the analysis of the
legal sources in the article, justice is not only the procedural consideration of disputes
and conflicts, but rather the purpose of such a review, namely: establishing legal
truth in the dispute. The purpose of justice is achieved in the form of a fair court de-
cision, adopted on the basis of proper and admissible evidence, collected and pro-
vided by the court authorized by law bodies and individuals, as well as participants
in the proceedings. Only a fair solution to a conflict can be regarded as an appropriate
goal of justice, the value of which is conditioned by modern social and political re-
alities.

The author came to the conclusion that the concept of justice as an object of
criminal law protection is much wider than the specific activity of the judicial au-
thorities. The analysis of legal sources provides grounds for arguing that the concepts
of "justice" and "judicial proceedings" are correlated both with content and form,
internal and external. Proceedings are a procedural form of justice, its external,
legally regulated expression, without which justice can not be carried out. At the
same time, it is justice, in the sense of just resolution of the dispute, the establishment
of truth in the case, is the core of the proceedings, its content. Without proper form
(justice), justice loses its inherent features of specific state activities, but also the
observance of purely formal procedures, to the detriment of justice, does not allow
justice to achieve its purpose.

The author comes to the conclusion that it is necessary to further study the cho-
sen subjects and develop a legal definition of the concept of justice in Ukraine and
the Azerbaijani Republic.

Keywords: justice, legal proceedings, judicial system.



