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The article is devoted to the problems of the legislative regulation of crimes,
which encroach on social relations on the implementation of the principle of in-
evitability of legal liability in the Republic of Azerbaijan and Ukraine. The author
analyzes the differences in the criminalization of illegal encroachment on the process
of execution of court decisions by the legislators of both states. The author concludes
that the criminalization of a wide range of acts that encroach upon the implementa-
tion of the principle of the mandatory judicial decision is appropriate in the interests
of the interests of justice.
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Kpuminanizauist mocsiranp Ha CyCHiJIbHI BIIHOCUHM 3 peajizamii
MIPUHIIMITY HEB1IBOPOTHOCTI FOPUIMYHO]T BiJIMOB1IaJIPHOCTI € BXKJIINBOIO
CKJIQ/IOBOIO KPUMiHATHHO-TIPABOBOI OXOPOHH ITPABOCYIJIS.

3a KpuminanbHUM KoZIeKCOM YKpaiHH JI0 i€l rpyNy HaleXaTh Taki
3JIOUMHU: HEBUKOHAHHS cynoBoro pimteHHs (ct. 382 KK); nezakonHi Jii
I0/I0 MaifHa, Ha sIKe HAKIJIAJICHO apellT, ado sKe OMHMCAHEe Y I [ISITae
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koH(pickamii (cT. 388 KK); yxuneHHs Bix mokapaHHs, He TIOB’S3aHOTO 3
no36asnerHaM Bodi (cT. 389 KK); ymucHe HeBUKOHAHHS YTOIH PO MPH-
MUpeHHsI 200 npo Bu3HaHHs BUHYBATOCTI (CT. 3891 KK); yxunenns Big
BinOyBaHHsI MOKApaHHS Y BUII OOMEXEHHS BOJIi Ta y BUJI 1030aBICHHS
Boii (cT. 390 KK); 3;micHa Hermokopa BUMOTaM aIMiHICTpaIlii BUIPaBHO1
yctanoBu (cT. 391 KK); xii, mo ne3opranizyroTs poOOTy BHUIIPAaBHHUX
ycranoB (cT. 392 KK); Breua 3 miciis mo30aBiaeHHs BOIi, a00 3-T1ij1 BapTH
(ct. 393 KK); Breua i3 crenianizoBaHOro JiKyBaJIbHOTO 3akiany (ct. 394
KK); mopytieHHs mpaBui aaMinicrpariuBHoro Harsiay (ct. 395 KK)'.
3a KpuMminanpHUM KomekcoM A3zepOaifmkanchkoi Pecryomiku mo
1i€T TPYNU JOUIIBHO BIIHECTH HACTYIIHI 3JI0YMHU: HE3aKOHHI JIii 010
MaiiHa, Ha sIke HaKJIaJeHO apellT, ado sKe ONMUCaHe Yu Hiajsirae KoHgi-
ckarii (ct. 303 KK); Breua 3 micust mo30aBieHHs Boii a00 yB’ S3HEHHS,
a6o 3-mig Baptyu (cT. 304 KK); yxunenns Bij BinOyBaHHS MOKapaHHS y
Ui nozoasnenns Boii (ct. 305 KK); HeBUKOHAHHS BUPOKY, [TOCTa-
HOBH cyay abo iHmoro cynoBoro akty (ct. 306 KK)2.

PonoBuM 06’ €KTOM 37104MHIB, IO MTOPYIITYIOTh MOPSIOK BiAOyBaHHS
MOKapaHHs y CHeIiaIbHUX YCTaHOBaX, OUTBIIICTh HAyKOBIIIB BBAYKAIOTh
CYCIIBbHI BiTHOCHUHU y cepi BiIIpaBiIeHHs IPABOCY/IIs, & TAKOXK 1HTE-
pecu mpaBocyns B 4acTHHI 3a0e31eueHHs BifOyBaHHS NOKapaHHs y BUI1
1mo30aBiieHHs BoJIi 200 0OMEXEHHS BOJII Ta HOPMaJbHY isSIIBHICTD ajI-
MiHiCTpallii yCTaHOB BUKOHAHHS TIOKAPaHb".

[Tpote Taka nmo3uiis He € MaHiBHOW. YacTo pogoBUM 00’ €KTOM LUX
3JI04YMHIB BU3HAYAIOTh OCHOBHU JEPKaBHOTO YIPaBIIiHHS Ta TPOMAJCHKOI
0e3MeKH; OCHOBH JIEP)KaBHOTO YTIPABIIiHHS B TalTy3i OXOPOHU TPOMAJICh-
KOTO TIOPSIJIKY; OXOPOHY TPOMaJICBKOTO TIOPSIKY Ta TPOMaJIChKOT Oe3-
nieku. Taki pi3Hi MiIX0AH J0 BU3HAYCHHS POJOBOrO 00’ €KTa 3JIOUUHY
00yMOBIIEH] HacamIIepe] CKIaJHOI0 CTPYKTYPOIO TOCIiIKYBAaHOTO 3710~
YHHY, OCKUTBKH OT0 BUMHEHHS TIOCATAE HE Ha OJIFH, a Ha KiJIbKa 00’ €KTIB
KPYMIHAJILHO-TIPaBOBOi 0XOpoHHU. OKpiM 3a3HAYEHUX 00’ €KTIB KPHUMi-
HaJIbHO-TIPABOBOI OXOPOHHU, LI€H 3JI0YMH MOXKE 3aBJIaBATH LIKOJAH KUTTIO
Ta 3I0pOB’ IO JIFOZICH, BiITHOCHHAM BJIACHOCTI, CTaTeBiil CBOOO/, CBOOOII,
YecTi Ta TIAHOCTI 0cOOM TOIIO, SKI B MEKaxX 3a3HAYEHOTO CKJamy 3J10-
yuHy OyayTh BBaXKaTHCS (haKyJITaTUBHUMHE Oe31ocepeHiMU 00’ €KTaMu.
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OKkpiM 1BOTO, He MOYKHA HE BIIMITUTH BIUIUB PaITHCHKOTO KPUMi-
HaJHHOTO 3aKOHOMIABCTBA, 32 STKUM Ha3BaHWH 3JI04MH OYB BiTHOCEHHI 10
3JI0YMHIB MIPOTH JIEPKaBHOI OE3MeKH, a IPOMaICEKUI MOPSIIOK Ta TPo-
MaJIchKa Oe3MeKa BBaKaJIMCS HOro JOAATKOBUMH Oe3MocepeIHiMu 00’ €k-
tamu. [licia Toro, gk 3akoHonmaBens Yikpainu y 2001 pori BigHic mei
3nounH 10 Pozaimy X VIII «3nounan npotu npasocynasn» OcobnrBoi ya-
CTHHH, MUTaHHS 3 BU3HAYCHHSIM POJOBOT0 00’ €KTa BiJIIao caMo co0OI0.
Bonnouac 3akoHonaBenb AzepOaiikancbkol PecyOmiku i cbOroaHi He
BIJTHOCHUTS LIeH 3JI0YMH 10 370YMHIB IPOTH NMPABOCYIASL. 3IOYHH «IIOPY-
IIEHHS HOPMAJIbHOI AiSITHOCTI KPUMIHAJIbHO-BUKOHABYHMX YCTAaHOB 2060
CHITUUX 130JISTOPiBY», TOOTO 3arpo3a 3aCTOCYBAaHHS HACHJIBCTBA II0OJI0
CHiBpOOITHUKIB KPUMiHATbHO-BUKOHABYMX YCTAHOB a00 CIITUMX 130115~
TOPiB, 3aCTOCYBAaHHs HACUJILCTBA, SIKE HE € HEOEC3MEUHNM JUISl KUTTS YU
3I0POB'sL, 10 WX 0¢i0, a00 13 3aCTOCYBAHHAM HACHJILCTBA, HEOE3EUHOIO
JUTSL J)KUTTSL UM 3710poB's, nepenodoauenuit ct. 317 KK AszepOaiimkaHchKoi
Pecny0Omixu B po3aini 34 «3104MHN IPOTH MOPSIIKY YIPABIiHH.

Ha mamry nymKy, mo3uiiist BilHECEHHS 3JI0YUHIB, M0 MOPYIIYIOTh
MOPSAZ0K BUKOHAHHS TIOKapaHb, 10 1HIIOT TPYTIH 37I0YMHIB, OKPIM 37091~
HiB IPOTH NPaBOCYAIsl, OOTPYHTOBAHA «BY3bKHM» PO3YMIHHSM MOHSATTSI
npaBocyas. HatomicTs Mu mepekoHaHi, 110 Mpo1ec NpaBoCy sl TPHBAE
Oinbpllle, HIK BIIACHE TPOIECYallbHUN PO3IJISI CIPAaBH, BIiH OXOIUTIOE
TaKOX 1 JOCYZIOBE PO3CIIiTyBaHHSI, 1 MPOIIEC MOATBIIIOT0 BUKOHAHHS T10-
KapaHHs. BpaxoByrouu, o Ha3BaHi 3JI04WHH CIIPSIMOBaH1 Ha 3pHUB MPO-
Hecy BHKOHAHHS IIOKapaHHs, TOOTO MOCSTalOTh HA MPHHLUIHN
HEBIZIBOPOTHOCTI FOPUANYHOI BiAOBIJATBHOCTI 1 000B’ I3KOBOCTI CY/I0-
BHX PIIlI€Hb, 1 MAIOTh 32 METy HEIOCSATHEHHS ITiJIeH MpaBOCYIIs, BBa-
JKAEMO OOIPYHTOBaHHMM BiJHECEHHS iX O KaTreropii 3;J104MHIB MPOTH
MPaBOCYIIS.

Crig BiI3HAYMTH, 110 HA Cy9aCHOMY €Talli PO3BUTKY YKpaiHU KOH-
CTaTyeThes 00’ €KTUBHA HEOOX1THICTh KPUMIHAIBHO-TIPABOBOT OXOPOHHU
CYCHUIBHUX BiJHOCHH, 110 BUHUKAIOTH 3 MPUBOAY BCTAHOBJICHOTO TO-
PSIKY BUKOHAHHS 1 BiZOyBaHHS MOKapaHHS y BUAI M030aBJIEHHS BOJI.
Ha namry mymKy, KpuMiHaJIbHE 3aKOHOIABCTBO YKpAiHU MICTHUTH OLITBIIT
PO3LIUPEHHIA, MOPIBHIHO 13 KprMiHaIbHUM 3aKOHOM A3epOaiiKaHChKOT
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Pecry0uiku, mepernik 3I09UHIB, SIKi MTOCATAIOTh Ha BIAHOCHHU, IO 3a-
0e3MeuyloTh HaJe)KHE BUKOHAHHS pillleHb, BUPOKIB, YXBaJ, IIOCTAHOB
Cyay 1 pu3Ha4eHoro nokapaHus. 3okpema, KpuminanbpHuii kogeke Azep-
OaiimxaHcbkoi PecniyOmiky He KpUMiHAMI3Y€e TaKi JisTHHS, K yXUISTHHS
BiJl TOKapaHHs, HE ITOB’3aHOTO 3 T030aBIEHHAM BOJIi, YMUCHE HEBUKO-
HaHHS YIOAW PO MPUMHUPEHHS a00 MPO BU3HAHHSA BUHYBATOCTI, 371iCHA
HETOKOpa BUMOTaM aJIMiHiCcTpalii BUNIPaBHOI yCTaHOBH, Jii, IO 1e30p-
raHi3yl0Th poOOTY BHIIPaBHUX YCTAaHOB, BTEYA i3 CIELiaNi30BaHOTO Jii-
KyBaJIbHOTO 3aKjaJy Ta IOPYIIEHHS NpaBWl aaMiHICTPAaTUBHOIO
HAaTJISTY.

Ha nyMKy BUeHMX, MIpHYMHA KpUMiHATi3aMii yKpaiHChKUM 3aKOHO-
JaBlIeM YMHCHOTO HEBUKOHAHHS YTOIU MPO MPUMHUPEHHs abo mpo BU-
3HAaHHS BUHYBaTOCTI KPHETHCA Y HEOOX1THOCTI BUKOHAHHS 3000B’13aHb,
y3aTHX YkpaiHoto nepen Pagoro €Bponu momo pehopMyBaHHS BiTUH3-
HSTHOTO KPUMIHAJILHOTO 1 KpUMIHAIBHOTO MPOLECyalbHOr0 3aKOHO/IaB-
ctBa. OgHMM 13 HampsMiB LBOTO peGOpPMYyBaHHS € PO3BHUTOK,
PO3IIMpPEHHS 1 3a0e3eUeHHsT HAJIEKHOTO 3aXHUCTy c(hepH 3acToCyBaHHS
BiTHOBHHX TPOIIEAYP, & TAKOXK MPOLEAYP, III0 MAIOTh HA METi CYyTTEBE
CIPOILIEHHS MOPSAAKY 3AIMCHEHHS KPHUMIHAJIbHOTO IPOBAKEHHS.
B uinomy, 3anpoBamKeHHs] KpUMiHAJIBHOI BiJIIOBIAaJILHOCTI 32 YMHCHE
HEBUKOHAHHS YTOU PO NPUMHUPEHHS a00 PO BU3HAHHS BUHYBATOCTI
BIJIMOBiIa€ BUPOOICHUM JIOKTPHHOIO KPUMIHAILHOTO TIpaBa IiJIcTaBaM
1 IPUHIMTIAM KPUMiHaII3alii CyCIijIbHO HeOe3MeUHUX /isHb.

OcHOBHUM Oe3mocepeHiM 00’€KTOM IBOTO 3JI0YMHY MOXKHA Ha-
3BaTH MPABOBITHOCHHU Y c(hepi MpaBoCyA/Is B YaCTHHI HAJIEKHOTO BH-
KOHAHHS CYJOBHUX pillleHb, YXBAJICHUX CyJaMU YKpaiHh B 0COOIHBOMY
MOPSIKY KPUMIiHAJIBHOTO MPOBAKEHHS Ha mifcTaBi yrox. [Ipeamerom
3no4nHy, nependadenoro ct. 389-1 KK Ykpainu, € yroga npo npumu-
peHHs a00 PO BU3HAHHS BHHYBATOCTI. [1i1 mpUMHpEHHSM 3 TOTEPITiIAM
PO3YMIFOTh YOy MK TOTEPITLIMM 1 TiI03PFOBAHUM YU O0OBUHYBAUCHHUM,
MOJIOKEHHS K0T 3aCBiUYIOTh (DaKT BiIIIKOAYBAaHHS IT1103PIOBAHUM YU
00BHHYBauY€HHUM 3aBIaHUX 30MTKIB a00 yCYHEHHs 3aIlOIisIHOT IIKO/H, 3a-
BIaHOT KpUMIHAIEHUM MIPAaBOTIOPYIIEHHS, 1 3TOAY ITOTEPITLIOTO Ha 3BiJIb-
HEHHS WOTO BiI KPUMIHAJIBHOI BIAMOBIAAIBHOCTI. Yroga Tpo
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MIPUMUPEHHS — II€ YTo/la MiJK MOTEPITUTNM 1 MMiI03pIOBaHIM YU OOBUHY-
BauCHUM, 3MICTOM SIKO1 € 3000B’sI3aHHS BUNHEHHS ITi/TO3PIOBAHUM YU 00-
BUHYBau€HHUM JIili, COPSIMOBAHUX Ha BiAIIKOIYBAaHHS LIKOJIH, 3aBAaHOL
KPUMiHAIbHUM IIPABOINOPYILIEHHAM, a00 3000B’13aHHSI BANHEHHS Oy/Ib-
SAKHUX Jii, He TIOB’A3aHMX 13 BiIIKOyBaHHSM TaKOi IITKOJIH, 1 3TO/IN TI0-
TEpIIJIOTO Ha TPHU3HAUCHHS IMOKapaHHs abo 3BUIBHEHHS BiIl HOTO
BinOyBaHHs 3 BUNIPOoOyBaHHAM. KOpHIUUHMIA 3MICT YyTOAM PO BU3HAHHS
BUHYBATOCTI TIOJISAITAE y JIOMOBJICHOCTI ITi103PIOBAaHOTO, 00BUHYBAYE€HOTO
1 MpoKypopa o0 KBamidikarmii BANHEHOTO JisTHHS, CTPOKY 1 BHIY TIO-
KapaHHA 32 Oro BUMHEHHS, 32 YMOBH BH3HAHHS ITi/I03PIOBAaHUM, OOBH-
HYBau€HHM CBOE BUHH Y BUMHEHOMY TocsiraHHi. O0’€KTHBHY CTOPOHY
YMHCHOTO HEBUKOHAHHS YTOAM NMPO NPUMHUPEHHS a00 BU3HAHHS BUHY-
BaTOCTI XapaKTepHU3yIOTh TAKUMH (hOpPMaMH 3JI0YHMHHOT Oe3isTbHOCTI:
a) HeBUKOHAHHS YTO/IX TPO MPUMHPEHHS a00 PO BIU3HAHHS BUHYBATOCTI
(moBHe); 0) HeHaJIe)KHE BUKOHAHHS YTO/IW PO MPUMHUPEHHS a00 PO BU-
3HaHHsI BUHYBATOCT] (YaCTKOBE); B) YXHJICHHS BiJl BUKOHAHHS YTOAU IIPO
MIPUMHUPEHHS a00 PO BU3HAHHSA BUHYBATOCTi. Cy0’ €KTHBHA CTOPOHA HE-
BUKOHAHHSI YTOAM MPO NMPUMHUPEHHS a00 MPO BH3HAHHS BHHYBATOCTI
MOKE XapaKTepU3yBaTHCsl YMUCHOIO BUHOIO Y BUIVISIAL SIK MIPSIMOTO, TaK
1 HEeMmpsIMOro ymuciy*.

IcHyBaHHS KpUMiHAIEHOT BiIMTOBINATBHOCTI 32 371ICHY HEMOKOPY BH-
MoOTaMm aIMiHICTpallii BUMPaBHOI YCTAHOBHU TAKOXX BIATIOBIAa€ TUM MTPHUH-
umnam, siki 00yMOBJIIOIOTh HEOOXIHICTH 11 kpuMiHamizallii. CycrijibHa
HeOe3neyHicTh 3nounny, nepeadadenoro ct. 391 KK Vkpainu, nonsrae
B TOMY, LII0 BiH NEPEIIKOPKAE BUKOHAHHIO BUPOKY, JOCATHEHHIO LIiIei
MOKapaHHs Ta MOPYIIy€e HOPMAIIbHY AiISUTBHICTH OPTaHiB KPUMIHAIBHO-
BUKOHABUOI CUCTEMH, SIKi 320€31eUyI0Th BUKOHAHHS BUPOKY CyIly Ta IIpH-
3HA4YEHOTO UM BHpokoM nokapanHs®. Crarts 391 KK Vkpainu noeaunye
Pi3HOMaHITHI CyCITiIPHO HEOE3MeuHi JisTHHS 3aCyDKeHHX Ta Iepedoavae
KPUMIHAJIbHY BiAMOBITANbHICTh 32 BUNHEHHS 3J1ICHOT HETIOKOPH 3aKOH-
HUM BHEMOTaM aMIiHICTpallii BUIIPaBHOI YCTAaHOBH Ta iHILIOI MPOTHIIT aJi-
MiHicTpauii y 3aiiicHeHHI 11 QyHKIIH.

CycrinpHa HeOe3MeKa BANHEHHsI 3a3HaueHUX JIiTHb oueBuaHA. [Ipu-
3HaYEeHHS MOKapaHHs 0co0i 3a paHille BANHEHNH 37109MH Ma€ Ha METI 1i
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BHUIIpaBIeHHS. Take BUIIPaBICHHS i MOBUHHO BinOyBaTHCS y KpUMi-
HAJIbHO-BUKOHABYMX YCTAaHOBaX. 3acO0AMHU BHITPABICHHS BHCTYIMAIOTh
BUMOTY PEKUMY BiI0yBaHHs IIOKapaHHs. [THOPYIOUHN pexkuM BigOyBaHHS
MOKapaHHs, MOPYIIYIOYM BCTAHOBJICHHH MOPSIIOK Y BUIIPABHIH yCTaHOBI,
3aCy/PKeHUH TaKuM YHHOM CTaBUTh ITiJT 3arpo3y peasizallifo OCHOBHOT
METHU TIOKApaHHS — BUIIPABIICHHS 1 ITOCATAE Ha MPOIIEC BiIOYBaHHS T10-
KapaHHs, BCTAHOBJICHUH HOPMaMHU KPHUMiHAJIbHO-BUKOHABYOTO 3aKOHO-
naBcTBa’.

Ilopymiennst mpaBun agamiHicTparuBHoro Harmsiay (cr. 395 KK
Ykpainu) 371091H TaKOXK BiTHECEHO 3aKOHOABIIEM JI0 KAaTEropii 37I09MHIB
MPOTH NPABOCYAJIS, BUXOSYHU 3 TOTO, IIO IIeH 37I04MH MOCSTae Ha iHTe-
pecu 3a0e3neYeHHs] HEYXMIIBHOTO BUKOHAHHSI CYIOBHX pillleHb. BoaHo-
qac, IesKi aBTOPH HATOJIONTYIOTh Ha TOMY, 11O ITOCSTaHHS Ha AiSUTBHICTh
OpraHiB BHYTPIIIHIX CIPaB € CXOKUMH 31 3JI0YMHAMH TPOTH MOPAIKY
ynpaiiaHs. 30kpema, A.M. JleGeneB Bka3ye Ha Te, IO 32 CBOIMHU 00’ €K-
TUBHUMH O3HaKaMH MOPYLICHHS MPaBUII aJMiHICTPAaTUBHOTO HATTISIAY
Ma€ TIEBHY CXOXKICTh 3 IMMOCSATaHHSAMHU Ha HOPMaJIbHY JiSUTHHICTD IepiKaB-
HOTO arapary: aBTOpPUTET AP >KaBHOTO arapary, HopMajibHe (DyHKIIIOHY-
BaHHS OpraHiB BJaaWd Ta YOpPaBIiHHS, MPaBWIbHA AiSUIBHICTH
MPEICTaBHUKIB IUX OPraHiB, TOOTO 31 37I0YMHAMH MTPOTHU MOPSIKY YIIpaB-
JHHS, THM OLIBINE M0 HAYaIhbHUK OpPTaHy BHYTPIIIHIX CIIpaB, Hadalb-
HUK BHIIPABHOI YCTAaHOBM Ta iHIII CIIBPOOITHUKH BITHOCSTBHCS /0
npencraBuukiB Biaan’. T.H. JloOpoBOIBChKA HATONOIIYE HA TOMY, IO
JiSUTBHICTH OpraHiB, sIKi 0e3M0CepeAHbO BUKOHYIOTh BUPOKH, PILLICHHS,
MMOCTAHOBU CY/iB, 3HAXOAUTHCS 32 MEXaMHU MPAaBOCY/Is; BOHA SBISE
c000¥0 peani3alliro BKe BHHECEHOTO aKTa PaBOCYAIs, 1[0 HabpaB YnH-
HocTi®,

[Ipore Mu BBakaeMO OiNbII CIYIIHOK AYMKY JOCTiAHHKA
[.C.BnacoBa, sikuii 3a3Hadae, o opraHd BHYTPIIIHIX CIpaB Ta BHKO-
HaHHS TIOKapaHb X04 caMi ¥ He 3iHCHIOIOTH IPABOCY/S, OMHAK CTBO-
PIOIOTH HEOOXiJHI YMOBH JJIs €PEKTUBHOI AisUTBHOCTI CY/Y, YAM aKTUBHO
CHIPUAIOTH PaBOCYAI0. bes 1ux opranis cTano 6 HEeMOXIIMBHUM BiAIIpaB-
JIATH TPABOCYAA. 3 1HIIOTO OOKY, MisIBHICTH OPTaHiB, IO CIIPHUSIOTH
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MIPABOCYJITIO, MAa€ CEHC JIUIIIE OCTUTHKH, OCKUIBKH BOHA CIYXKHUTh pealli-
3arii 3aBIaHk MPaBOCY/I, 1[0 BUTUTMBAE 3 IH€l TisUTBHOCTI®.

PonoBumM 00’ekTOM MoOpyIuIeHHS MPaBHI aAMIHICTPAaTUBHOTO Ha-
IVIsIly BU3HAYAIOTh HOPMaJIbHY JisUTbHICTh OPTaHiB yNpaBiiHHSA 13 3a0e3-
MEYCHHS BIAMOBIMHUX TPaBWI TOBEMIHKK 3acymkeHux. llig
Oe3nocepenHiM 00’ €KTOM 3JI0YMHY PO3YMIIOTh BCTAHOBJICHUHN MOPSAIOK
nepeOyBaHHs MiJ aJMiHICTpaTUBHUM HAIVISIIOM SIK YMOBY peaizamii
MOKITMBOCTI IPOJOBKEHHsI BUIIPABHOI i1 1110710 0ci0, sKi BigOyau noka-
paHHs, 1 MoNepemMKEHHS 3 1X CTOPOHH HOBHX 37104uHIB10. BigmiTumo,
10 CYCIIUTBHI BIIHOCHHH, SIKi 3a0€31e4yI0Th HOpMaJIbHY HisUTBHICTB Op-
ra"iB BHYTPIIIHIX CIIpaB, MOXKYTh OyTH 00 €KTOM Ha3BaHOTO 3JI0YHHY
JIMLIE Yepes Te, L0 BIHOCATHCS 10 IEBHOI cepu npaBocyis. 30Kpema,
B.1. TroTroriH miagKpecioe, MO CycITiabHa HeOe3eKa MopymeHHs mpa-
BHJI aIMIHICTPATUBHOTO HAIJISTY TOJISITa€ B TOMY, IO II€ TISTHHS TIepe-
HIKOJKAE 3IMCHEHHIO MTPAaBOCYIS Ta MOPYLIYE HOPMATIbHY HisUTBHICTD
OprasiB, sIKi 3a0e3MeuyIoTh 3a100iraHHs, CBOEYacHe BUSBIICHHS Ta PO3-
KPHUTTS 3I09HHIB' !,

3nmounH, nependadeHuii B cT. 395 KK Ykpaiau, HaIeKUTh 10 3710-
YHHIB 3 (OPMaTLHUM CKJIaJI0OM, OCKIIBKH HOTO 00’ €KTHBHA CTOPOHA BU-
YepIyeThcsl BUNHEHHSIM MEBHOTO TisHHS. 3a CBOIMH 00’ €KTHBHUMH
BJIACTUBOCTSAMU MOPYIICHHS NPaBUJI aAMIHICTPATUBHOIO HAIVISILY MO-
JKYTh BUMHSATHUCS SIK TIUISIXOM Jii, TaK 1 IUIIXOM Oe3misutbHOCTI. Janmif
3JI0YHH HAJEKUTH A0 TaK 3BAHUX ,,3MIIIAHUX 3JI0YHHIB”, MM SKUMH B
Teopii KPpUMIHANIBHOTO TMpaBa PO3yMIIOThCS CYCHUIBHO HeOe3neuHi Ji-
SIHHS, 00’ €KTUBHA CTOPOHA SIKMX MOXKE CKJIAJIAaTUCS 3 CYKYITHOCTI Miif i
0e3MisUTEHOCTI, YTBOPIOIOYO1 €MHE I1iJ1e, a00 SIKi 3IIHCHIOIOTHCS SIK LTSI
XOM JIi1, TaK 1 IUIIXOM Oe3/isuibHOCTI Ccy0 exTa. [Ipu nmopyieHHi mpaBmi
aJAMIHICTPaTHBHOTO HAINIALY HEPIAKO MarOTh Micle MOe€JHaHHA (HOpM
BUYMHEHHS MPOTUIIPABHOI MOBEIIHKHU IIIIXOM Jii a00 Oe3misTbHOCTI
(mpu4oMy onHa Aisl HEPIAKO MOETHYETHCS 3 OMHUM ab0 JAEeKIIbKOMa aK-
TaMu Oe3/isTFHOCTI, 1 HABIAKH), SIKi B CBOTH CYKYIHOCTI IPU3BOASATH 10
NOCATaHHS Ha CyCIiJbHI BITHOCHHH, 10 3a0€311euyl0Th HOPMaJIbHY [li-
SITBHICTHh OpTaHiB BHYTPIIIHIX CIIpaB 31 3/11iiCHEHHS aIMiHICTPAaTHBHOTO
HATJISTY.
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Pizni popmu cycninpbHO HEOE3MEYHOT TOBEAIHKN 3 OOKY OKpPEeMUX
0ci0, 3BUTBHEHUX 3 MICITh TI030aBIICHHS BOJI1, IPH BUWNHEHHI TAHOTO 3JI0-
YrHYy 0OYMOBJICHI THM, IO MpaBHia aJMiHICTPaTHBHOTO HAIJISy BCTa-
HOBJICHI IIOJI0 HUX 3 METOO 3ar00iraHHsl BYNHEHHIO HOBHX 3JIOUMHIB,
MPOBEICHHS MPO(DITAKTHYHO-BUXOBHOTO BIUIHBY, a TAKOXK 3a0€3eueHHs
TIOPSIIKY 3MIHCHEHHS TaKOTO HaryIsy. J1o 000B’SI3KOBUX O3HAK 00'€KTHB-
HOT CTOPOHU JIaHOTO 3JI0YHMHY, OKPIM CYCHIJIbHO HEOS3IEUHOTO JisTHHS
(mii abo O3 MiITBLHOCTI), BITHOCATHCS 1 TaKi O3HAKH, SIK Yac 1 MICIIe BUH-
HCHHSI TOPYIICHHS MPABUIT aIMiHICTPATHBHOTO HATIISILY 2.

B pe3ynbTari mpoBeneHoro JOCIiHKEHHS MPUXOIUMO JI0 BUCHOBKY,
o opmaltizallis CKJIaJiB 3JIOUMHIB, K MOCITalOTh HA CYCIUIbHI BijI-
HOCHHHU 3 peanizauii NPUHLUHUITY HEBiABOPOTHOCTI IOPUANYHOT BiAOBI-
JATBHOCTI, B YKpaiHi € TpuBalounM nporecoM. Ha choroHi ykpaiHchKke
3aKOHOJIAaBCTBO MICTHTB OLTBII POMIMPEHHUHN MEPETTiK CKIIa/IiB TAKHX 3710~
YKHIB, y TOPIBHSIHHI 13 3aKOHOaBCTBOM A3epOaiixkaHChKOT pecITyOITiKu.
3aKoHOaBYE 3aKPIIJICHHS TAKUX CKJIAJIB, 5K, 30KpeMa, yMHUCHE HEBH-
KOHAHHSI YTOITU TTPO PpUMHUpPEHHsT 200 NP0 BU3HAHHS BUHYBATOCTI, 3)TiCHA
HEMoKopa BUMOTaM a/IMiHICTparlii BUIIPaBHOI YCTAHOBH, [Iii, IO J1€30p-
raHi3yloTh POOOTY BUIIPABHUX YCTAHOB MOPYLICHHS PaBHJI aAMiHICTpa-
TUBHOTO HAIJIsy, BiIMIOBiAA€ 3aralbHUM MPUHIUIIAM KpUMiHaTi3allii,
Ta CTIPSMOBAaHE Ha JOCATHEHHSI METH KPUMiHAIbHO-TIPABOBOI OXOPOHU
MPaBOCY/IS.
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Ahmedov Vusal. Crimes that brake the principle of inevitability of legal li-
ability, under the legislation of the Azerbaijani Republic and Ukraine

The article is devoted to the comparative analysis of unlawful encroachments
on social relations on the implementation of the principle of inevitability of legal li-
ability, criminalized by the legislation of Ukraine and the Republic of Azerbaijan.
The author is convinced that the criminalization of such acts is an important part of
criminal justice protection of justice.

The generic object of such crimes is often referred to as public relations in the
field of the administration of justice, as well as the interests of justice in providing
for serving a sentence in the form of imprisonment or restraint of will and the normal
activities of the administration of penitentiary institutions. At the same time, due to
the complex structure of the investigated crimes, often their generic object is some-
times determined by the foundations of public administration and public safety; the
basis of public administration in the field of public order protection; protection of
public order and public safety. For example, the legislator of the Azerbaijani Repub-
lic described the crime as "violating the normal activities of criminal-executive agen-
cies or investigative isolators" as "Offenses against the order of government", and

not "Crime against justice".
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The author attributes the attribution of offenses that violate the procedure for

the enforcement of sentences to another group of crimes, except crimes against jus-
tice, with the existence of a "narrow" understanding of the concept of justice. At the
same time, the author is convinced that the process of justice goes beyond the actual
proceedings of the case, it also covers pre-trial investigation and the process of fur-
ther execution of punishment. The author of the article considers it reasonable to
classify crimes aimed at breaking the punishment process as crimes against justice,
since they violate the principles of inevitability of legal liability and binding judg-
ments, and aim at not achieving the goals of justice.

The author concludes that the criminal legislation of Ukraine contains a more
extensive, compared with the Criminal Law of the Azerbaijani Republic, a list of
crimes that encroach on relations that ensure the proper execution of decisions, sen-
tences, decisions, court decisions and punishments. The author has a public danger
of committing such acts as intentional non-fulfillment of the agreement on recon-
ciliation or the recognition of guilt, malicious disobedience to the requirements of
the administration of the correctional institution, actions that disrupt the work of
correctional institutions, violation of the rules of administrative supervision, etc.

Keywords: justice, crimes against justice, criminalization, obligatory of court

decision.



