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IOPUONYHA (MATEPIAJIbHO-MPABOBA)
SAIHTEPECOBAHICTb MO3UBA4A
AK NEPEQYMOBA HAOAHHA NOMY
CyAoBOro 3AXUCTy UMBUJIbHUX NPAB

O0Hieto 3 0CHOBHUX nepedymMo8 npasa Ha npeod a6AeHHs N0308Y Ma OMPUMAHHS
€y0068020 3axucmy po3easioaemvcs 0OpUOUMHA 3AIHMEPeco8anicms 0coou, AKa
36epmaemucsi 0o cydy. 3 02450y HA PO3MENCOBYBAHHS NPABA HA CYO0B8ULL 3aXUCM
ma npaea Ha 36epHeHHs 00 cydy, PUOUHHA 3aiHMePeco8anicms NOOIASEMbC HA
dea eudu — mamepianvHy i npouecyanvry. Hasooumovcs 02150 mouok 30py Hay-
K08Ui6 w000 iCHy8aHHs 6Ka3aHUuX eudie 3ainmepecosanocmi. OOTrpyHmMoBYEMbCs,
Wo 015 OMPUMAHHA CY008020 3AXUCHY WIAAXOM 3A00804€HHS N0308Y NO3UBAY
NOGUHEH Mamu KOHKPeMmHUIl MamepiaibHo-npasosuil inmepec 6 cnopi, moomo
Oymu 3aiHmepecoganum 6 peanizauii c60eo cy0’€KmueHoe0 npasa, Npo 3axucm
K020 6iH npocums cyod. Hasodsmocs npukaadu i3 3akoHodascmea ma cyoosoi
npaKkmuku Ha niomeepoliceHHs 8KaA3aH020 BUCHOBK).

Karouosi crosa: yuginehe cyoouuncmeo, cyooguil 3axucm, no3ueay, mame-
PlanbHO-Npasosa 3aiHmepecosanicmn, 30ilCHeHHS UUBILAbHUX NPAs.

Kopoeo C. A. TOpuauyeckas (MaTepuaabHO-NPABOBAS) 3AMHTEPECOBAHHOCTD
HCTHA KaK NMpeanochUIKa MPeA0CTABJICHUS eMy CyleOHOi 3aIUThl rPakIaAHCKUX
npas

O0Hoill U3 0CHOBHBIX NPEONOCHLIOK NPAa Ha npedsssieHue UCKA U NOAYYEHUs
CY0eOHOI 3aujUumbl paccmampusaemcs puoU1ecKas 3auHmepecosaHHOCMb AUYdA,
obpawaroueeocs 6 cyd. Yuumoleas pazepaHueHus npasa Ha cyo0eoryo 3auumy u
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npaea Ha odpaujerue 6 cyo, pudu1ecKas 3auHmepeco8aHHoCmMs 0eaumes Ha 06a
6uda — mamepuanviyio u npoyeccyarvuyro. Ilpusodumces 0630p mouek 3peHus
VUEHbIX O CYuleCmeosanuu YKa3anHHulx eudoe 3aunmepecosannocmu. O060CHO-
8bl6AEMCsl, YMO 0451 NOAYHeHUs CYOeOHOU 3auumyl nymem y0061emeopeHus Ucka
ucmey, 004%cen UMemb KOHKPEMHbIll MAmepualbHO-npagosoll uLmepec @ cnope,
mo ecmb ObiMb 3aUHMEPECOBAHHbIM 6 PearUu3ayUul c60e20 Cy0seKmUBH020 NPasd,
0 3aujume Komopoeo ox npocum cyo. Ilpueodsmes npumepsvt U3 3aKoHo0ameNb-
cmea u cy0eOHoi npaKkmuKu 6 no0meepicoeHUe YKaA3aHH020 3aKAI0YeHUs.

Karouesvte caosa: epaxncoanckoe cydonpoussodcmeo, cydebunas 3awuma,
ucmey, MamepualbHO-NPaso8as 3auHmMepeco8aHHOCMb, 0CYIeCMEAeHUe ePaic-
danckux npas.

Koroied Serhii. The legal (substantive) interest of the plaintiff as a prerequisite
for granting him judicial protection of civil rights

One of the main prerequisites for the right to file a lawsuit and to obtain judicial
protection is the legal interest of the person applying to the court. Given the
distinction between the right on judicial protection and the right to appeal to a court,
the legal interest is divided into two types - substantive and procedural. A review of
the views of scientists on the existence of these types of interests provided. It is
Jjustified that in order to obtain judicial protection by satisfying the claim, the
plaintiff must have a specific substantive and legal interest in the dispute, that is, to
be interested in the implementation of his subjective right, the protection of which
he requests the court. Examples are given from the legislation and judicial practice
in support of this conclusion.

Keywords: civil proceedings, judicial protection, plaintiff, substantive and legal
interest, exercise of civil rights.

BusHauyuBIIM 3aBIaHHSM IUBLUILHOTO CYIOYMHCTBA CIIPABEIIM -
BUI1, HEynepeIXKeHU Ta CBOEYaCHUI PO3TJIsif i BUPilLIEHHS LIUB1JIb-
HUX CIIpaB 3 METOI0 €(PEKTUBHOTO 3aXUCTy MOPYIICHNX, HEBU3HA-
HUX a00 OCIOPIOBAHUX ITpaB, CBOOO UM iHTepeciB (Pi3UUHUX 0Ci0,
MpaB Ta iHTEPECiB IOPUANYHUX OCi0, iHTepeciB aepxxaBu, LIuBiTbHUI
npouecyaabHuit Kogekc Ykpainu (mani — IIITK) BcTraHOBUB, 110
KOHa 0coba Ma€ MpaBo BIIOPSIKY, BCTaHOBIeHOMY UM Koaekcom,
3BEPHYTUCS 0 CYdy 3a 3aXMCTOM CBOiX MOPYIIEHUX, HEBU3ZHAHUX
abo ocrnoproBaHUX MpaB, CBOOOI UM 3aKOHHUX iHTepeciB. (CT. 2, 4
LITK). ITpaBo Ha 3BepHEHHS A0 CYAy TaKOX 3aKpiruieHO B 4. 1
ct. 16 LusinbHOro Konekcy Ykpainu (mami — LK). ITopsia i3 mpa-
BOM Ha 3BepHEHHs 10 cyay, cT. 15 LK nmependaueHo Takox i rpaBo
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Ha 3aXMCT [UBLUILHOTO MpaBa Yy pa3i 1oro MopyiieHHs], HEBU3HAHHS
a0b0 ocropeHHs. 3 OIIsIIY Ha 3a3Ha4yeHE, B TEOPil IMBITLHOTO TIPO-
Liecy MPUIHSATO pO3MEKOBYBATH IIPABO Ha CYIOBUIA 3aXUCT (IIpaBO
Ha II030B SK MaTepiaJbHO-IIPaBOBY KaTeropiro), IepembadeHe
ct. 15 1K, Ta mpaBo Ha 3BepHEHHS 10 cyay (IpaBo Ha Mpea’ IBICH-
HsI TTO30BY $SIK MpPOLIECyalbHO-MPABOBY KaTeropito), repemdadyeHe
cT. 55 KoHcrutyuii Ta ct. 4 HTTK.
Mo IuBICTh peanizalii mpaBa Ha Ipe’ SIBJSHHS M030BY (MIpaBo
Ha 3BEpHEHHS 0 Cydy 3a 3aXMCTOM) Ta MOXJIMBICTb OTpHMMAaHHS
CyIOBOI'0 3aXMCTY (MIPaBO HAa CYAOBMIA 3aXUCT) 3aJI€XKUTh Bill CyKYyII-
HOCTi TTlepeAyMOB (UMHHUKIB), OMHUM i3 IKUX € I0pUAUYHA 3aiHTe-
pPeCcoBaHIiCTb 0OCOOU, sIKa 3BEpTAETHCS 10 cyay. [1pu ibomy, 3 oryasioy
Ha iCHyBaHHSI MpaBa Ha I030B (IIpaBa Ha CYJI0BUIA 3aXMCT) Ta IpaBa
Ha TIpen’sIBJISHHS MO30By (IpaBa Ha 3BEPHEHHS IO CyIy), BapTo
PO3MEXOBYBaTU ¥ IOPUIMYHY 3aiHTEPECOBAHICTh B LUBLILHOMY
npoleci Ha ABa BUAM — MaTepiajlibHy i IpolecyaibHy. A BiATak,
BapTO OKPEMO PO3IJIsiAaTy i MpaBOBi HACTIAKMU, SIKi TTHE 3a CO00I0
IIJIS TT03WBava BCTAHOBJICHHS (haKTy HASIBHOCTI YW BiICYTHOCTI Y
HBOTO MaTepiajbHOI YU TMpoliecyaabHOI IOPUINYHOI 3aiHTEpecoBa-
HOCTI.
ITuTaHHS IOPUANYHOI 3aiHTEPECOBAHOCTI B LIMBiIILHOMY TPOLIE-
Ci moB’sg3aHe, nepeayciM, 3 LUBLUIBHOIO MPOLIECYyabHOIO (OPMOIO
3aXKCTY IIPaB B LIIJIOMY', OKpeMi acIleKTH SIKOi po3misiganuncs oara-
ThMa BUYEHUMM-MpoliecyalicTaMu. be3nocepenHbO MUTaHHS I0pU-
JMYHO1 3aiHTEepPEeCOBAHOCTI B LMUBIIBHOMY MpOLECi I'PYHTOBHO
IOCITiIKyBaIu 30KpeMa Taki BueHi, 9k P. E. [ykacan, P. 0. ban-
HikoB, M. A. IypBuu. BogHouac B jiiTepaTypi 10CTaTHS yBara 1opu-
NWYHIi 3aiHTEpecOBaHOCTI OCOOM, sIKa 3BEpPTAETbCS IO CYyAdy, He
NPUIISIETBCS, 11 MOAI HA MaTepiajbHy i MpolecyalbHy 3a3BUYaid
He 3AiiCHIOEThC, 1X BiAMiHHOCTI i MpaBOBi HACIIIKM HE BU3HAya-
1oTbes. KpiM TOro, nesiki HayKoBILi B3araji 3anepeyyroTb MOXKIU-
BiCTb iCHYBaHHSI MaTepiajJbHOI IOPUAMYHOI 3aiHTEPECOBAHOCTI,
BBaXKalOuM, 110 IOPUAMYHA 3aiHTEPECOBAHICTb B LIMBLILHOMY IPO-
Leci Moxe OyTH Jiilie MPOoLeCyalbHOIO i TTOB’sI3aHa JIMIIE i3 Tpa-
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BOM Ha npe’ siBJIeHHS M030BY-. IHIII XX BYeHi, HABITAKU, BU3HAIOTh
JIMILIE MaTepiajibHy IOPUANYHY 3aiHTePECOBaHICThb, 3alepedyrouu ii
MpolLiecyaabHUI XapakTep?.

[IutanHS po3MeXyBaHHSI MaTepialbHO-IIPaBOBOI Ta IIPOLIECY-
aJIbHOI 3aiHTEPECOBAHOCTI B UMBUIBHOMY MPOLECi, BUBHAYEHHS iX
BiAMiHHOCTe i MpaBOBUX HACTIAKIB B aCIIeKTi peaiizallii mpaBa Ha
npe’ssBJeHHS IMO30BY Ta MpaBa Ha 3aJ0BOJIEHHS MO30BY € aKTyallb-
HUM, TEOPETMYHO 3HAYYIIUM i IPaKTUYHO HEOOXiZTHUM, alke
KaTeropisi OPUAMYHOI 3aiHTEPECOBAHOCTI BU3HAYa€ HACIiIKHU
IIMBIJIbHOI TpPOLECYaIbHOI MisIIBHOCTI, TOOTO 0e3MmocepeaHbO
MOB’s13aHa 3 HaJaHHSIM MMO3MBavy CYJI0BOIO 3aXUCTy a00 BiIMOBY B
LIbOMY.

Io cTocyeThest MpoliecyaabHOI 3aiHTEPECOBAHOCTI, TO MU paHi-
11 BXKe JOCiIKYBaI 1ie MATAHHS B aCTIEeKTi Jii MPpUHILIMITY JUCITO-
3UTUBHOCTI, PO3IJISiIalouu IpoleCyalbHy 3aiHTePECOBAaHICThb SK
«TIpollecyaJbHUM (QiIBTP» Bil HAIXOIKEHHS IO CYIiB HEOOIPYHTO-
BaHUX 1030BiB. Ha mpukiiaai cygoBoi npakTUKWA HaMu OyJio JOBe-
JIEHO iCHYBaHHSI Ta IOpUAMYHE 3HAUCHHS IpoLieCcyalbHOI 3aiHTepe-
COBAHOCTI SIK IIEPEIyMOBH IIpaBa Ha 3BepHEHHS 10 CyIy, Ta OOIPyH-
TOBaHO, IO MpollecyalbHa 3aiHTEPECOBAaHICTh OCOOM, SIKAa 3Bep-
TAETHCS 10 Cyy, MOB’s3aHa NePeAyCiM i3 HAsSIBHICTIO Y KOHKPETHOL
0CO0M IOpUANYHOI (TIpolleCyalbHOI) MOXJIMBOCTI 3BEPHYTHUCS i3
3as1BOIO JI0 CYAYy 3 KOHKPETHUMU BUMOTaMMK*,

IMopsin i3 mpoliecyallbHOIO 3aiHTEPECOBAHICTIO BUILISIOTH 1LIE
(i MM IPUETHYEMOCH IO TaKOi TTO3MIIil) MaTepialbHO-TIPaBOBY 3aiH-
TEepeCOBaHICTh, iCHYBaHHS SIKOI TTOB’SI3aHO 3 TIPABOM Ha 3aI0BOJICH-
HSI ITO30BY, 110 € (hOPMOIO HallaHHS IO3MBaYy CydO0BOTO 3aXHUCTY.

Came MarepiaTbHO-TIpaBOBa 3aiHTEpPEeCOBAHICTh IO3MBaya
BU3HAYa€ MOXJIMBICTh HalaHHS MOMY CYIOBOTO 3aXUCTY IIISIXOM
3aI0BOJICHHS IIpe.’ IBJICHOIO HUM IT030BY. Y 3B’SI3KY 3 LIMM HIKYE
MM PO3KPHEMO YMOBH, 3a SIKMMU BapTO OLiHIOBaTU HASBHICTH a00
BiICYTHIiCTbh y MO3MBaya MaTepiaJbHO-TIPABOBOI 3aiHTEPECOBAHOCTI
Ta MOKaxeMo ii 3B’5130K i3 (haKTOM IMOPYILIEHHS Oro IMpaB K Iepe-
JYMOBOIO OTPUMAHHS CYI0BOTO 3aXUCTY (3a0BOJIEHHS TTI030BY).
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Tak, K BimoMo, IJisI 3a10BOJICHHSI CYIOM IIpe/’ sIBICHOTO IIO30BY
MMO3MBaY ITIOBMHEH JOBECTU Cydy (DaKT MOPYIIEHHSI CBOIO Cy0’ €K-
THBHOTO IIPaBa UM OXOPOHIOBAHOT'O 3aKOHOM iHTEPECY, 3a 3aXMCTOM
SIKOTO BiH 3BEpHYBCS A0 CYIy, AisiMu Binmnosigauda. [Tpote, noBeaeH-
HS IbOTO (haKTy MOPYIICHHS IIIe He O3Hayae, 110 IMO3MBav BIIPaBi
(MOXe) OTpMMATH CYIOBUI 3aXMCT IIUISIXOM 3aJOBOJICHHSI CYIOM
OTO TI030BY. AIKE I03MBaY IOBMHEH MaTH Ille I KOHKPETHUI
MaTtepiajlbHO-IIPaBOBUIi iHTEpeC B CIOpi, TOOTO OyTU 3aiHTEepeco-
BaHUM B peaJlizallii CBOro cyo’€KTUBHOTO TpaBa, Mpo 3aXUCT SIKOTO
BiH MPOCUTH CY/I.

A 0TXe, MeTOI0 Tpel’ IBJICHHS TO30BHUX BUMOT 0 BiATOBigaya
MOXe OyTH JIMIlle 3aJ0BOJIEHHSI LIbOTO iHTepecy, a came: peaJibHe
OakaHHs MO3MBavya BiTHOBUTHU CBOE IMOpPYILIEHE ITPpaBo abo 0XOpo-
HIOBaHUI 3aKOHOM iHTepec YM 3a0e3MeYnTH 1X peaizalliio 3 METOIO
peajbHOTO CTBOPEHHS [JIsl ce0e IOpUINYHUX HACTIiAKIB.

3 ornany Ha moioxeHHs cT. 2, 4 LITTK 3ainTepecoBaHicTh (MaTe-
piaJbHO-TIpaBOBa) HasiBHA JIUIIIE Y TOMY BUITIAJKY, SIKIIIO 0c00a, sika
3BEPTAETHCS IO CYMY, IITyKa€ 3aXMCTy (3aiHTepecoBaHa B 3aXMUCTi).
3aiHTepecoBaHOIO B LIMBIILHOMY TIpOIIECi BU3HAETLCI 0co0a, sgKa
3BEPTAETHCS AO CYIy 3a 3aXMCTOM CBOIX IOPYIIEHUX Y1 OCIIOPIOBa-
HUX IIpaB Ta iHTEPECiB, SIKi OXOPOHSIOThCS 3aKOHOM i B CUJTY LIbOTO
MiAIraloTh CyA0BOMY 3axucTy. OTXKe, SKILO 3BePHEHHSI 0CO0U 10
cyly 0OyMOBJIEHO iHIIMMU KOPUCIMBUMU LIISIMU, 1110 HEPiAKO Mae
Miclie B CyIOBili MpaKTMLIi, BiICYTHS 3aiHTEPECOBAHICTh B 3a3Haue-
HOMY BMILIE PO3YMiHHi.

IlepeBipUTH BiIMOBIAHICTH METU TP’ SIBEHHS MMO30BY BUMO-
raM 3aKOHY MOXKHA IIUISIXOM aHaJjli3y 3asiBJICHUX ITO30BHUX BUMOT
Ha MpeaMeT iX 3IaTHOCTI BiTHOBUTH (3aXMCTUTU) MOPYILIEHi MpaBa
Mmo3uBayva, B pealizallil IKMX 3aiHTepecOBaHMIA MO31BaY.

TakyuMm 4yuMHOM, SKIIIO MeTa 3BepHEHHsS 0 CyAy He BilmoBimae
TUM yMoBaM, 3 SkuMu cT. 1, 3 LTTK moB’sa3yroTh HamaHHS CyT0BOTO
3aXMCTy, TO HEOOXiTHICTb i MOXKJIMBICTbH IIPUMYCOBOTO (CYIOBOTO)
3aXMCTy BiICYTHSI, a B MO30Bi Ma€ OyTU BiAMOBIIEHO Uepe3 BiACyT-
HICTb MaTepiajbHO-MPaBOBOI 3aiHTEPECOBAHOCTI MO3KMBaYa.
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OTXe, B O30Bi BApTO BiIMOBJIATH Y BUIIAAKY JOBEACHHS (haKTy
MOPYIIeHHSI Cy0 €KTMBHOTO IIpaBa II03MBava, aje He JOBEISHHS
3aiHTePECOBAHOCTI MO3MBaya B peajlizallil Lboro Ipana.

B okpemux BUmagKax Ha ITiATBepIKCHHS HAsIBHOCTI y O3MBava
MaTepiaJibHO-MPABOBOI 3aiHTEPECOBAHOCTI 3aKOH BMMAra€ BYMU-
HEHHS HUM MEBHMX Aili TpM 3BEpHEHHi M0 Cydy 3 BiIMOBiIHUM
Mo30BOM. TakuM MPUKJIIAAOM € Tpen SIBJCHHSI OMHUM i3 CcHiBBIac-
HUKiB ITO30BY JI0 iHIIOIO CMiBBJACHUKA MPO OCHOPEHHS BiIUyKeH-
HSI OCTaHHIM CBO€EI YAaCTKM y CIJIBHOMY MaliHi TpeTiii ocobi 6e3
MPOMO3UILii MO3UBAYy-CITiBBJIACHUKY MTPUA0ATH I[10 YACTKY, 3a Bil-
CYTHOCTi Y OCTAaHHBOT'O 3aiHTePECOBAHOCTI peajli3yBaTH CBOE Mepe-
BaykHe IMPaBo KYMiBJli YaCTKU Yy TIpaBi CIiJIbHOI YaCTKOBOI BIACHOCTI
Ta BiJICYTHICTh y HbOTO OakaHHSI MEpeBOIUTHM Ha cebe mpaBa i
000B’SI3KH1 TOKYTILSI Ta BHOCUTH Ha AEIO3UT CYdy I'POIIOBY CyMY,
Ky MaB CIJIATUTH MoKyIelb (4. 4 ¢T. 362 LIK). IHmmM npukiiagomM
€ TIpen’ IBJICHHST OMHUM i3 CITiBBJIAaCHUKIB MTO30BY A0 iHIIOTO (-MX)
criBBJIAacHMKA (-iB) PO TIPUITMHEHHS TIpaBa OCTaHHBOTO (iX) Ha
YacTKy Yy CIIJIBHOMY MaifHi, KOJIM ITIOCTAHOBJICHHS CYIOM TaKOIO
pillIEHHST 3aJIEXKUTh Bill ITOIIePEeIHHOI0 BHECEHHS ITO3MBaYeM Bap-
TOCTI 1Ii€] YaCTKM Ha OEMO3UTHMUI paxyHOK cyay (4. 2 cT. 365 1IK).
AHaJIOTiYHEe TIPaBUJIO 3aCTOCOBYETBCS 1 CTOCOBHO ITPUCYIKCHHS
OJHOMY 3 TIOJIPYK3KSI TPOILIOBOI KOMITEHCALlil 3aMiCTh MOro YaCTKU
y TIpaBi COiJIbHOI CyMiCHOI BIacHOCTI Ha MaiiHo (4. 4, 5 cT. 71 CK).

B cynoBiii mpakTulli TaKOX 3yCTPiyaloThCsl BUMAAKHU BiAMOBU B
CyJIOBOMY 3aXMCTi 3 MOTUBIB HEJOBEIEHHS MTO31BavyeM CBOEI MaTe-
piaJIbHO-MPaBOBOI 3aiHTEPECOBAHOCTI B KOPIOPATUBHUX CIOpax.
Tak, HanpuKaz, B CIIpaBi 3a TO30BaMU aKLiOHEPiB PO OCKapKEH-
H$I pillIeHHs 3araJibHUX 300piB TOBApPUCTBA CYJ BiIMOBUB B 3a0BO-
JICHHi TI030BY, 3a pe3yJikTaTaMM PO3IJISIY CIIpaBU HE BCTAHOBJIEHO
¢axTy mopylleHHs IpaB Ta iHTepeciB IMO3MBadviB (aKliOHEpiB)
yYXBaJIEeHHSIM OCKapXXyBaHMX pillleHb, a TaKOX HasBHICTb Yy HMX
BJIACHOI I0PUINYHOI 3aiHTEPECOBAHOCTI B OCKApKE€HHI 3a3HaYEHUX
pilleHb 3arajbHUX 300piB. TakoxX cyd 3a3HauuB, IO IT103MBayi
(aKk1ioHepn) He HaMarajaucsl peajizyBaTh Ta 3aXMCTUTU CBOI KOp-
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MOpaTUBHI MpaBa, BBAXXaUH iX MOPYLIEHUMHU, a BiATaK Y HUX Bif-
CYTHsI BJlaCHa IOpUJAMYHA 3aiHTEPECOBaHICTb B pe3yjbTaTaxX BUPi-
IIeHHd 1ri€i crpaBu. o Toro XX omHa 3 MO3WBadYiB (aKIiOHEpiB)
TaKOX He OOIpYHTYBaJla, SKMM YMHOM pillleHHsI CyIy IIPO 3aI0BO-
JICHHSI ii TT030BY B OOpaHUii HEIO CIIOCiO IIpU3BeIe A0 3aXMUCTy (Bil-
HOBJIEHHSI) 1I KOPIIOpAaTUBHMX IpaB 4yepe3 CiM POKiB Iicas1 mpu-
WHATTS 3araJJbHUMM 300paMy OCKap>KyBaHOTO pillleHHS (pilueHH:
rocnojgapcbkoro cyay M. Kuesa Bim 17.12.2012 p. Ta mocTaHoBa
KuiBcbKkoro anensuiitHoro rocnogapcbkoro cyay Bia 18.03.2013 p.
B crpasi No 5011-66/8202-2012). sk B MO30BHiil 3asBi, Tak 1 y
CyJIOBOMY 3acCifaHHi MpeACcTaBHUK MO3MBaya He OOIPYHTYBaB Ta He
JIOBIiB 3aiHTEpPeCOBAHOCTiI Mo3MBaya SK akllioHepa Yy BM3HaHHI
HEeAiiCHMM OCKap:KyBaHOTO PillIeHHs 3arajJbHUX 300piB B YaCTUHI
oOpaHHS HOBUX 4YJIeHIB mpabiiHHA. Ilim yac po3risoy crnpaBu
OpeJcTaBHUK I103MBaya TaKOX HE JOBIB Cyldy 3aiHTEpeCOBaHICTb
no3uBaya y peajizallili camMe KOpIOpaTUBHUX MpaB aklioHepa,
a TaKOX HE BUCJIOBUB CBOI 3allepeyeHHs] MO CYTi IMPUNHSATOro
3araJiLHUMU 300paMU pillleHHsI i3 3a3HaUY€HOI0 IIMTAHHS, HE HaBiB
MEepeKOH/INBI apryMeHTU Horo HempaBuIbHOCTI. BimMoBisioun B
I030Bi CyI 3a3HA4YMB, IO IT03MBAa4 HE OOIPYHTYBAaB Ieped CYIOM
CBOIO 3aiHTEPECOBAHICTb Ta Oa’KaHHS B pealizallii BUILICHABEICHUX
KOpPIIOpaTUBHUX IIpaB akwioHepa. [Ipu 1iboMy cym 3poOMB BUCHO-
BOK, 1110 MPaBO Ha CyIOBUI 3aXUCT IMOB’SI3aHO BUKJIIOYHO i3 TTOpY-
IIEHHSIM Cy0’ €KTUBHUX KOPITOPAaTUBHMX ITpaB 031Bavya Ta 000B 13-
KOBO 3YMOBJICHO HAsIBHICTIO Yy MO3MBaya sSIK aKllioHepa IPpUANIHOL
3aiHTEPEeCOBAHOCTI B yXBaJIeHHi PilleHHS PO 3aJ0BOJIEHHS 1030~
BY, sSIKe JUIS TTO3MBayva SIK aKllioHepa IOBUHHO MaTH IOpUANYHE 3Ha-
YEeHHSI Ta MOPOKYBaTM BUHUKHEHHSI, 3MiHY a0O0 IPUIIMHEHHS
KOPITOpaTUBHUX ITpaB Y1 KOPIIOPATUBHUX MPABOBITHOCHH (pillleH-
Ha rocniogapcbkoro cyay M. Kuesa Big 21.03.2013 ta moctaHoBa
KwuiBcbkoro anessiiitHoro rocnonapcbkoro cyay Bim 20.06.2013 B
crpaBi Ne 5011-66/13160-2012).
Jlo BunaaKiB BiACyTHOCTI y TO3MBava BJIACHOI MaTepialbHO-TIpa-
BOBOI 3aiHTepPeCcOBAHOCTI (K ITICTaBU JIST BiIMOBHM B TI030Bi)
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BapTO BiTHECTU TaKOX Ipe’ SIBJICHHS OOIpYHTOBAHOTO II030BY, ajie
KOJIA OOP3KHUK (BiIITOBITa4) CBOEIO MMOBEAIHKOIO HE TaBaB ITO31Ba-
4y >KOZHOIO IIPUBOIY IJISI TOTO, 1100 3a 3MiMICHEHHSIM CBOTO IIpaBa
TOI 3BE€PTaBC IO CYAY, TOOTO He JaBaB IIPUBOIY IJIS IIpe.’ IBIICHHS
no3oBy. Tak, 3rigHoO 3 paasIHCHKOIO JOKTPUHOIO, «HEJ0OPOCOBICHE»
Ipen’ IBJICHHSI 00T’ PYHTOBAHOTO IMO30BY, 1110 ITOJISITAE Y IIPe. SIBICH -
Hi Mo30By 0e3 mpuBOAy /s LbOTO 3 OOKYy OOp>KHMKa, TATHE 3a
co0010 SIK HeOoOIpyHTOBaHe MOTPeOOI0 IOo3MBaya IOPYLIEHHS
JisITBHOCTI CyAdy, TakK ¥ CBigoMe 3amofdissHHS IIKOIM BiMOBiTauesi,
He CIiBMipHOI 3 iHTEpeCcOM I1031Baya B CYIOBOMY pillIeHHi’.

Takum ynHOM, MOXHA 3pOOUTH BUCHOBOK, 1110 CBOIM PillIEHHSIM
CYyJ BITpaBi 3aI0BOJIbHUTH JIMILIE BUMOIH, CIIPSIMOBaHi Ha peaJlbHUi
(miticHuii) 3axucT (BiZHOBJIEHHS) MOPYILIEHOrO IMpaBa IMO3WBaya.
Tomy GakaHHSI TO3MBaya «IloKapaTu» BiAIoBigaya JOJATKOBUMU
«3axoJaMm» 41 «0OMeXEeHHSIMU» (TTpea’SIBUBLLIN T030B Ta, HAIIPU-
KJIaJl, BXXMBILM 3aX0A1 MOoro 3abe3rneyeHHs 0e3 pealbHUX HaMipiB
3MiMICHEHHSI CBOIX IIpaB), HE ITOB’SI3aHUMU 3 peajlbHUM IIparHeH-
HSIM TTO3MBaya BiMHOBUTU (3aXUCTUTH) CBOE CYO’€EKTHMBHE IPaBo,
HE MOBUHHO 3HAXOIWTHU IIATPUMKY CYIy, OCKUIBKU CYIEPEUYUTh
3aBIAHHIO IIUBIILHOTO CYIOUYMHCTBA.
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Koroied Serhii. The legal (substantive) interest of the plaintiff as a prerequisite
for granting him judicial protection of civil rights

It is noted that in the theory of civil proceedings it was decided to
distinguish the right on judicial protection (the right on a claim as a
substantive category), provided by Art. 15 of Civil Code, and the right to apply
to the court (the right to sue as a procedural legal category), provided for in
Art. 55 of the Constitution and Art. 4 of CPC.

The possibility of exercising the right to file a lawsuit (the right to apply to
the court for protection) and the possibility of obtaining judicial protection (the
right to judicial protection) depends on a set of prerequisites (factors), one of
which is the legal interest of the person appealing to the court. At the same time,
in view of the existence of the right to a claim (the right on legal protection) and
the right to sue (the right to apply to a court), it is necessary to distinguish legal
interest in the civil proceedings in two types - substantive and procedural. And
therefore, it is worth considering separately the legal consequences, which
entails for the plaintiff the establishment of the fact of the presence or absence
of substantive or procedural legal interest of plaintiff.

Along with the procedural interest, we allocate yet another (and we are
joining such a position) a substantive interest, the existence of which is
connected with the right to satisfy the claim, which is a form of providing the
plaintiff with judicial protection.

It is the material interest of the plaintiff determines the possibility of
granting him judicial protection by satisfying the claim filed by him. In
connection with this below, we will disclose the conditions under which
the presence or absence of a plaintiff’s substantive interest should be
assessed and we will show its connection with the fact of violation of his/
her rights as a precondition for obtaining legal protection (satisfaction of
the claim).

As it is known, in order to satisfy the claim brought to the court, the plaintiff
must prove to court the fact of violation of his subjective right or interest
protected by law, by the actions of the defendant, for protection of which he
applied to the court. However, proving this fact of a violation does not mean
that the plaintiff has the right to (may) obtain judicial protection by satisfying
his/her claim. After all, the plaintiff must have a specific substantive and legal
interest in the dispute, that is, to be interested in the realization of his subjective
right, for protection of which he applies to the court.

Consequently, the purpose of filing the lawsuit to the defendant may be
merely to satisfy this interest, namely: the plaintiff’s real desire to restore his
violated right or interest protected by law or to ensure their realization in order
to create real legal consequences for them.



94 Aepaucasa i npaso e Bunyck 80
It is concluded that the claim should be dismissed in the case of proving the
violation of the subjective right of the plaintiff, but without proof of the interest

of the plaintiff in the realization of this right.
Keywords: civil proceedings, judicial protection, plaintiff, substantive and

legal interest, exercise of civil rights.





