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NMPABOBI ACMNMEKTU HAKA3SHOIO NPOBALKEHHSA
B rocnogAPCbKOMY NMPOLIECI

Jocaionceno acnekmu HaAKasHoeo0 npoBadiCeHHs 8 20CN00APCbKOMY Npoueci.
Ilposedeno awnaniz Hoeoi pedakuii [ocnodapcbko2o npouecyanrbHo2o Kooekcy
Ykpainu wodo 3acad eusnauenHs HAKA3H020 NPOBAONCEHHS MA 00CAIONCEH] yMOBU
ma nopadoK yMoe iioeo 3acmocy8ants @ 20Cno0apcbkomy npoyeci. Y 8ucHoskax
3a3HAYAEMbCSL OCOONUBUL XAPAKMEP HAKA3HO20 NPOBAODICEHHS K 3AC00Y 8i0H0G-
AeHHS NOPYUEHUX NPA8 3aA8HUKA. 38epMAEMbCS Y8a2a HA 0OMEIICeHICMb 3acmo-
cysanHa uiei npouecyanvHoi opmu 6 20cnodapcbkomy npoueci 3aiedcHo 8id
xXapakmepy NOPYUIeHHS Ma CyMU UMO2 3A56HUKA.

Karonosi caosa: nakasne nposadicents, gi0H08AEHHS NOPYUEHUX NPA8, 34518~
HUK, 20cnodapcvkuil npoyec.

bopueeuu I1. C. TIpaBoBble acneKTbl NPUMKA3HOTO MPOM3BOJICTBA B XO3sii-
CTBEHHOM Mpouecce

Hccnedosansl acnexmol npukazHo2o npou3goocmed 8 Xo3sicmeeHHOM npo-
yecce. Ilposeden ananuz Hoeol pedaxuyuu Xo3:HCMEEHHO20 NPOUECCYANbHOLO
Kodekca Ykpaunsl kacaemo 0cHo8 onpedenenust NPUKA3HO20 NPOU3B00CMEA U UCC-
1e008aHbl YCA0BUSL U NOPAOOK €20 NPUMEHeHUsT 8 XO035UCMBEeHHOM npoyecce.
B svi600ax yxazano ocobenHbiil xapakmep RPUKA3HO20 NPOU380OCMEA KAK
cpedcmea 0Cccmano6AeHUs HapyueHHbIX npae 3aseumens. Oopawaemcs: 6HUMA-
HUe Ha 02PAHUMEHHOCMb NPUMEHEHUs SMOU NPOUEecCydnbHoil Gopmbl 8 X03sii-
CMBEHHOM Npoyecce 6 3a8UCUMOCMU OM XapaKmepa HapyuleHusl U cymmbl mpebo-
6anuil 3aseumens.

Karouesvte caosa: npuxasznoe npouzeo0cmeo, 60CCMAaHO8ACHUE HAPYUIEHHbIX
npas, 3as6umenb, X034iCMeeHHbL npoyecc.

Bortsevych Pavlo. Legal aspects of ordering proceedings in economic litigation

The article researched the aspects of ordering proceedings in economic
litigation. The analysis of the new edition of the Commercial Procedural Code of
Ukraine regarding the principles of determining the orderly proceedings was
conducted and the conditions and procedure for the conditions of its application in
the economic litigation were investigated. The conclusions indicate the special
nature of the orderly proceedings as a means to restore the applicant’s violated
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rights. Attention is drawn to the limited use of this procedural form in the economic
litigation, depending on the nature of the violation and the amount of the applicant’s
claims.

Keywords: ordering proceedings, restore the applicant’s violated rights,
applicant, economic litigation.

BrpoBamxeHHs1 cynoBoi pepopMu B YKpaiHi 00yMOBIIIO HEOO-
XiIHiCTb BHECEHHSI 3HAYHUX 3MiH 10 [ocromapchKoro npolecyaib-
HOTO Konekcy Ykpainu, sikuit B 2017 poii HaOyB YMHHOCTI B HOBiit
penakuii. Cepen 3HaUHUX 3MiH BapTO BUAUIMTHU 3aIlpOBAaKEHHS
HOBOI Ta HEXapaKTEePHOI /I FOCIIOAaPChKOI0 CyAI0UYMHCTBA Mpolie-
cyanbHOI popMH, a caMe — HakasHe mpoBamkeHHs. [Ipobiaemu
MpaBOBOI perjamMeHTallil HaKa3HOTO TPOBAJIXKEHHSI HEOJHOPA30BO
OyJIM mpeaMeTOM JOCHiIXEeHHs HayKOBLIiB, 30KpeMa MpaBoBi 3aca-
I HaKa3HOIo MpoBamXeHHsT BUCBITIeH] B npaugx B. I. bobpuka!l,
O. M. Bemukopomu?, M.B. Bep6iupkoi’, C. B. [lsguenka,
M. I1. Boponosa, 4. O. bazg*, JIunuuukuii . X., 1. X. Ixy-
MmanbaerieBoi’, C. Jlorinosoi®, JI. Jlycrienuka’, M. CsizepcbKoi®,
I B. ®asuxkom’, H. IlleBuyk!?, M. Scuniok!'. I1porte, 3a3HaueHi
JOCJiIDKEHHS TOPKAIOThbCsl TMPOOJeM HaKa3HOTO IPOBaIKEHHS
JIIE B LMBUIbHOMY Tipolieci. BpaxoBytouu, 1110 Haka3He IMpoBa-
JDKEHHSI € HOBEJIOI0 B TOCIOJAPCHLKOMY MPOLIECi, JTOCHiIKEeHHS
10TO MPaBOBUX 3acaj € JOCTATHbO aKTyaJbHUM Ta HEOOXiTHUM.

HakasHe mpoBamkeHHs CIIpsIMOBaHE Ha BUIady CyIOM CYIOBO-
ro Hakasy, SIKUii € 0cCOO0JMBOIO (OPMOIO CYIOBOIO pillIeHHS.
Crarrero 148 TocmmogapchKoro mpoluecyaJlbHOro Kouekcy YKpaiHu
nependadyeHo, 110 CyAOBMI Haka3 Moxe OyTM BUAAHO TUIbKU 3a
BHMMOraMy IIpO CTSITHEHHSI TPOILIOBOI 3a00proBaHOCTI 3a JOTOBO-
POM, YKJIaIeHM Y IMChbMOBIi1 (B TOMY YMCJIi €JIEKTPOHHI) hopMi,
SIKIIIO CyMa BHMOTHM He IIEPEBUIIYE CTa PO3MIpiB MPOXUTKOBOIO
MiHiMyMy [T ipane3naTHux ocio. [Tpu ubomy, 3asBHUKOBI HaJaHO
MPaBO 3BEPHYTUCS JO CYAy 3 BAMOraMU B HaKa3HOMY a0o CIipolie-
HOMY IO30BHOMY IpOBaKE€HHi Ha CBiil BUOip. I3 3asBOIO TIpO
BHMJIaYy CYJIOBOTO HaKady MOXe 3BEpHYTHCS 0c00a, SIKiii HaIeXUTh
MpaBoO BUMOTH. 3assBHMKOM Ta OOpKHMKOM B HAaKa3HOMY IIpO-
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BaKeHHI MOXYTb OYTH IOpUINYHI 0coOM Ta (Pi3uHi 0cOOU — ITiz-
OPUEMLII.

3asiBa IIpo BUIAUYy CYIOBOTO HaKa3y IOJAETHCS OO CYMY IepIIoi
IHCTaHLIil 3a 3aTaJIbHUMM IpaBuiaMu TiacyaHocTi. [TojloxXeHHsIMu
crarti 150 TocmomapchKOro mpoIecyalbHOIO KOIEKCY YKpaiHu
BU3HAYeHO (hopMy i 3MICT 3asBM IPO BUIAYy CYJAOBOrO Hakasy.
3okpeMa, 3asiBa Tpo BUAYy CyJOBOTO HAKa3y MOJAETHCS A0 CYIY Y
MUCHbMOBIM (hopMi Ta MiANMUCYETHCS 3aIBHUKOM. Y 3asiBi IOBUHHO
OyTH 3a3HAaYEHO:

— HaiiMeHYBaHHS Cy1Ly, IO SIKOTO IMOJA€EThCS 3as1Ba;

— MOBHE HaliMeHyBaHHS (/151 OpPUAMIHUX 0Ci0) abo iM s (TTpi3-
BUIIIE, iM’s Ta 110 0aTbKOBI) (M1 (hi3UYHUX OCi0) 3asiIBHUKA i OOPK-
HHUKa, iX MiCLIe3HAXOIKEeHHS (IJ IOpUIMYHUX 0ci0) abo Micle
MpPOXUBAHHS, iZeHTU(}IKALIMHUNA Koa IOpPUAMYHOI OCcoOM B
€a1HoMY Iep>KaBHOMY PEECTPI ITiAMTPUEMCTB i opraHizaiiii YKpainu
3asiBHMKA Ta OOPXKHUKA, peECTpaLliiHUIT HOMEp O0JIIKOBOI KapTKHU
TUTAaTHUKA TTOAATKIB 3assBHMKA Ta OOp>KHUWKA (171 (Pi3MUHUX 0Ci0)
3a AI0TO HasIBHOCTI a00 HOMED i cepilo nmacrnopTa 3assBHMKA Ta 00pK-
HUKa (g Gi3sMuyHNX 0Ccib — rpoMansgH YKpaiHM), BKa3iBKy Ha CTa-
Tyc piznmaHOi ocobn — mignmpuemusa (i Qi3mIyHUX 0cid — Tmif-
NPUEMIIIB), a TaKOX O(illiliHi eJIeKTPOHHI aapecy Ta iHIII AaHi,
SIKILIO BOHU BiIOMi 3asIBHMKY, SIKi iI€HTU(iKYyIOTh OOPXKHMKA;

— iM’a (mpi3BulLe, iM’s1 Ta MO 0ATHKOBi) MPeACTaBHUKA 3asIBHU -
Ka, SIKIINO 3asBa MOAAETHC MPEICTAaBHUKOM, WOTro Miclie TTPOXU-
BaHHS;

— BUMOTH 3asiBHHUKA i 00CTaBUHM, Ha SIKUX BOHU I'PYHTYIOTHCS;

— TIepeJsiik J10Ka3iB, SKUMU 3asBHUK OOTPYHTOBYE OOCTaBWHMU,
Ha SIKMX I'PYHTYIOTbCSI HOTO BUMOTU.

Jlo 3asBM Ipo BHMIayy CYIOBOTO HaKa3y IOHAIOThCS JOKYMEHT,
1110 MiATBEPIKYE CIJIATy CyIOBOTO 300pY; DOKYMEHT, 110 MiATBep-
JIKY€ TIOBHOBaXXEHHSI IpeACTaBHMKA, — SIKIIO 3asBa MianucaHa
MpeICTaBHUKOM 3asiBHMKA; KOIIisl JOTOBOpPY, YKJIAI€HOIO B IMCh-
MOBIi1 (B TOMY YMCIIi eJIeKTPOHHII) popMi, 3a IKUM TIpel IBJIEHO
BUMOTHU TIPO CTSITHEHHSI TPOLIOBOI 3a00proBaHOCTI; iHILI JOKYMEH-
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TU abo0 1X KOITil, 110 MiATBEePIXYIOTh 00CTaBUHU, IKUMU 3assBHUK
o0rpyHToBye c¢Boi BuMoru. IlonoxeHHsimu TocriogapchbKoro mpo-
LIeCyaJIbHOrO KOJeKCy YKpaiHu mepeadauyeHo IpaBo IOJaTU B
eJIEKTPOHHII (popMi 3a YMOBH, SIKIIO OOPKHUK Mae oQilliitHy 3ape-
€CTPOBaHy eJIEKTPOHHY aapecy.

3a nmogaHHs 3asBU PO BUIAYy CyIO0BOrO HaKa3y CIPaBIISIEThCS
cynoBuii 30ip. IIpu ibOMY, BapTO 3a3HAYUTH, 1110 Y pa3i BiAMOBU Y
BUJIa4di CyTOBOTO Haka3y ab0 B pa3i CKacyBaHHS CYJAOBOTO Hakasy
BHECEHA CyMa CYJ0BOTO 300Dy CTATyBauyy He MOBEpTa€eThCs. Y pasi
npea’saBJeHHS CTSIryBayeM MO30BY 10 OOPXKHMKA Y MTOPSIAKY MTO30B-
HOTO MPOBAIKEHHS CyMa CyI0BOTO 300y, CIIJIAUeHOro 3a MOAAHHS
3as1BM MPO BUIAUYy CyJOBOIO HaKa3zy, 3apaXxOBYETHCS 10 CYMU CYIO-
BOTo 300pY, BCTAHOBJIEHOI 3a MOJaHHS ITO30BHOI 3asiBU.

Cynas BrmpaBi BiZIMOBUTHM Yy BHJAyi CyJOBOTO Haka3zy, SIKILO
HasBHI MifgcTaBu, nepeadadeHi crarreio 152 lTocromapchkoro mpo-
LieCyaJlbHOTO KoJeKcy YkpaiHu. IIpuuyomy yacTuHa migcTaB AJjst
BiIMOBM y B1a4i CyJ0OBOTO HaKa3y BUK/IOUAE MOXINUBICTb 3aIBHU -
Ka ITIOBTOPHO 3BEPTATUCh i3 3asIBOXO PO BUAAUY CYIOBOIO HaKasy.
3okpeMa, 11e KOJIM 3asiBJICHO BUMOTY, sIka HE BiIIIOBiZae BUMOIaM
crarti 148 TocmmomapchKOTO TIPOIECYATbHOTO KONIEKCY YKpaiHW;
HasiBHI OOCTaBUHM, 3a3HaueHi y 4YacTMHI mepiuiii crarti 175
Tocnomapcbkoro mpouecyaabHOro KOAEKCY YKpaiHM; 3 MOMEHTY
BUHUKHEHHSI MpaBa BUMOIM MPOMIIOB CTPOK, SIKM MEPEBUILYE
MO30BHY JaBHiCTh, BCTAHOBJIEHY 3aKOHOM [JI TaKOi BUMOTH, abo
MPOMILIOB CTPOK, BCTAHOBJIEHU 3aKOHOM JIJTS TP’ SIBJIEHHS 030~
BY B Cyl 3a TaKOl BMMOIOIO; CYyJOM paHillle BUAAHUI CymoBUI
Haka3 3a TUMU CaMMMM BUMOTaMH, 3a SIKUMU 3asBHUK IPOCUTH
BUJIATU CYAOBUM Haka3. 3asiBHUK 3a HAsIBHOCTI BUIIE 3a3HAYEHUX
00CTaBMH BITpaBi 3BEPHYTUCH JI0 CYly B paMKax MO30BHOIO MpoBa-
JIKEHHS.

BignosinHo mo crarti 154 Tocmomapchkoro TmpoiiecyaabHOTO
KoJIeKcy YKpaiHu CyJ po3IJjisiaac 3as1By IIpo BUAa4y CyIOBOro HaKa-
3y MPOTATOM IT’SITU IHIB 3 AHS 11 HaAXOMKeHHs. Po3risa mpoBo-
JIUTbCsI O€3 CyI0BOro 3acilaHHS i MOBiAOMJIEHHSI 3asiBHUKA 1 00OpXK-
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HUKa. 3a pesyJbraTaMu pPO3IVISIAY 3asBU IIPO BHUOAYy CYIOBOTO
Hakasy Cyl BUIA€E CyIOBHII HakKa3 a00 MOCTaHOBJISIE yXBajly IIPO
BiAMOBY y BHJaui CyaA0BOro Haka3y. BapTo 3a3HauuTH, 110 Ha BiaMi-
HY Bill TO30BHOTO IIPOBAIKEHHS, BUIaya CyIOBOTO HaKa3y OCKap-
JKCHHIO B aIleJIAifHOMY HOPSAKY He IIIsATae, IpoTe MoxXe OyTu
CKaCOBAaHUM.

V cynoBoMy Haka3zi 3a3HAYarOThCS:

— JaTra BUjayi HaKasy;

— HallMeHyBaHHS CyAy, NMpi3BUILE Ta iHIlliadd CyAmi, KU
BUIAB CYHOBMII Haka3;, MOBHE HaliMEHYBaHHS (IS IOPUOUYHUX
0ci6) abo iM’g (Tpi3BUILE, iM’S Ta 1O 6ATHKOBI) (M1 (Pi3UUHUX
0ci0) craryBaua i 60pkHUKA, iX MiCLIE3HAXOMXKEHHS (IJIsI I0pHU-
IWYHUX 0ci0) abo Micle MpOXMUBAHHS YU TepeOyBaHHS (I
¢iznyHux ocib), imeHTUiIKaUifHUIA KOJ OPUAWYHOI OCOOM B
€IMHOMY JIep:KaBHOMY pEECTpi IANPUEMCTB 1 opranizamiit
Ykpainu cTaryBada Ta OOp>KHUKA, pEECTpalliiHUI HOMEpP 001iKO-
BOi KapTKM TUIaTHUKA TOAATKIB CTATyBaya Ta OOp:KHMKaA (s
¢i3myHMX 0cib) 3a oro HasgBHOCTI a00 HOMeDp i cepisg Tmacmopra
cTATyBayda Ta O0p>KHUKA 171 (Pi3MIHNX 0Cib — TpomMansgH YKpainu,
a TaKOX iHIII JaHi, IKIO BOHU BiZOMi cynmy, AKi iTeHTU(IKYIOTh
cTaTyBada Ta OOpPXKHUKA;

— MOCHWJIAHHS Ha 3aKOH, Ha MiICTaBi SIKOTO ITiIJIATal0Th 3a00BO-
JICHHIO 3asIBJICHi BUMOTH; CyMa I'POLIOBUX KOIUTIB, SIKi MiJISraoTh
CTSTHEHHIO;

— CyMa CyIOBMX BUTpaT, IO CIIaueHa 3asIBHUKOM i Iimjisrae
CTSTHEHHIO Ha OTO KOPUCTH 3 OOPKHUKA;

— TIOBITOMJIEHHSI TIPO T€, 11O i Yac pO3IJISILY BUMOT B ITOPSIIKY
HaKa3HOIo MPOBAKEHHS Ta BUIAdi CyJI0BOI0 HakKa3y Cyl He po3-
IsiAa€e OOTPYHTOBAHICTh 3asIBJICHUX CTSITyBaueéM BUMOT 10 CYTi;

— BiIOMOCTI IIPO MOPSIIOK Ta CTPOKMU MOJaHHS 3asiBU MPO CKa-
CyBaHHS CYJI0BOI'O Hakasy;

— J1laTa HAaOpaHHS CYIOBUMM HaKa30M 3aKOHHOI CUJIN;

— CTPOK Ipen’sIBIIEHHSI CyI0BOr0 HakKa3y J0 BUKOHAHHS; JaTa
BHUAAYi CyIOBOTO HaKa3y CTITyBauvy.
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CynoBuii Haka3 CKJIATAETLCI 1 MiANMHUCYETHCS CYIACI0 V ITBOX
MPUMIipHUKAX, OMMH 3 IKMX 3aJIMIIAETHCS Y CYi, a APYTUil BUTAETh-
Csl MiJ po3MUCKY ab0 HAACUIAETHCS CTATYBauyy Ha Moro odiliiiHy
€JICKTPOHHY afpecy, a00 peKOMEHIOBAHUM JIMCTOM i3 ITOBITOMIICH-
HSM IIPO BPYYCHHS, YM ILIHHUM JIMCTOM 3 OIMCOM BKJIAJEHOTO
Imicjas1 HabOpaHHSI HUM 3aKOHHOI CWJIM Y pa3i BiACYTHOCTI €JIeKTPO-
HHOI oiliiiHOT agpecH.

ITicnsg BUaayi cynoBoro Hakasy Cy/ He Ii3Hillle HAaCTYITHOIO JHSI
HaJACWIA€ MOTro KOIilo (TeKCT), IO MICTUTh iHdopMalilo Mpo
BeO-aZpecy TaKoro pillleHHS y €auHOMY AepXKaBHOMY pPEECTpi
CYIOBUX pillleHb, OOpP>XKHWUKOBI Ha MOTro OQIilliliHy eJIeKTPOHHY
azpecy, abo peKOMEHIOBaHUM JINCTOM i3 ITOBIIOMJIEHHSIM IIPO BpY-
YEHHS YU L[iIHHUM JIMCTOM 3 OIMMCOM BKJIAJIEHOTO, SIKIIO OMilliiiHOL
eJIEKTPOHHOI afipecy O0pP>XXKHUK He Mae. OJHOYACHO 3 KOITi€I0 CyI0-
BOro Hakazy OOpPXXKHUKOBI HaJCUJIAEThCS KOITisl 3asiBU CTSATyBaya
Mpo BUAAYy CyIOBOro HaKa3y pa3oM 3 JOAAHUMM 0 Hei JOKYMEH-
TaMu. JIHeM OoTpuMaHHSI OOP>KHMKOM KOMii CyJOBOro Hakazy €
JIeHb MIOro Bpy4eHHST OOPKHUKY.

IMonoxenHsasmu lTocnogapchbKOTo MpPOLECYalbHOTO KOIEKCY
VYkpainu nependayeHo NpaBo OOpxKHMKA MOAATU 3asiBy PO CKacy-
BaHHS CyJ0BOro Haka3sy. Tak, OOp>KHUK BIIpaBi MPOTITOM I’ ITHA -
LISITU IHIB 3 JHS BPYYEHHS KOITil CYyJOBOro Hakasy Ta JOJaHUX 0
Hel TOKYMEHTIB ITOJaTH 3asBY PO MOro cKacyBaHHS IO CYMY, SIKWit
1ioro BUIaB. 3asgBa MpPoO CKaCyBaHHS CYJOBOTO HaKa3y MOXe TaKOX
OyTH MmojaHa opraHaMM Ta 0CO0aMM, TKUM 3aKOHOM HaJaHO MpaBo
3BEpTaTUCS A0 CYIy B iHTepecax iHIIUX Ocio.

3asBa Mpo CKacyBaHHs CYJOBOTO Haka3y IMOJAEThCS 10 CYIdy B
MUCbMOBIN ¢popmi. 3asiBa MpPO CKacyBaHHSI CyJIOBOr0 Hakasy Mae€
MIiCTUTH: HAaUMEHYBaHHS CYy, 0 SIKOTO TONAEThCS 3asiBa; MOBHE
HaliMeHyBaHHS (IJ1s1 OpUANYHUX 0¢i0) abo imM’s (TIpi3Buille, iM’s Ta
o 0aTbKoBi) (I i3MuHUX 0ci0) 3asBHUKA i OOpXKHUKA, iX Mic-
LIe3HAXOMKEHHS (/I IOpUANYHUX 0ci0) a00 Miclle TIpOKMBAaHHS,
iTeHTUIKALIHHIT KO IOpUINYHOI 0coOMu B €TMHOMY AepKaBHO-
My PEECTpi MiANPUEMCTB 1 opraHizauiil YkpaiHU 3asiBHMKA Ta
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OOpKHMKA, peeECTpalliiHUMil HOMep OOJIIKOBOI KapTKU ILJIaTHUKA
MOJaTKiB 3asiBHMKA Ta OOpxXKHMKa (I (Pi3uyHMX 0cid) 3a ioro
HasIBHOCTI a00 HOMep i cepilo macrnopTa 3assBHMKA Ta OOpKHUKa
It (pi3UIHMX 0cid — rpoMandgH YKpainum; iM’g (Ipi3Buie, iM’a Ta
no 0aTbKOBi) MpeacTaBHUMKA OOpXKHMKA, SKILIO 3asiBa IOJAEThCS
MIpeICTaBHUKOM, MOT0 Miclle IPOKMBAaHHS a00 MicClie3HAXOMXKEeH-
HsI; HaKa3, 1110 OCITOPIOETHCS; 3a3HAYEHHSI TIPO TTOBHY 400 YaCTKOBY
HEOOI'PYHTOBAHICTh BUMOT cTsAryBava. Jlo 3asBM Mpo CKacyBaHHS
CyIOBOI'0 HakKaly A0AAlOThCs: JOKYMEHT, 1O MiATBEPIXY€E CILIATy
CyIOBOI0 300py; JOKYMEHT, 1110 MiATBEPAKYE TOBHOBAXKEHHSI ITPE/I-
CTaBHUKA OOp>KHUKA, SIKIIO 3as1Ba MOJAETHCS TaKUM TpeACTaBHU-
KOM; KJIOMOTaHHSI MPO ITOHOBJIEHHS IPOITYIIIEHOTO CTPOKY, SIKIIO
3as1Ba TOMAETHCS MICs CIUIUBY CTPOKY, ITepeadayeHoro 4acCTUHOIO
MEepPIIOIO 1Ii€l CTATTi.

VY pasi BincyTHOCTI TigcTaB [IJisl TOBEPHEHHS 3asiBU TIPO CKACy-
BaHHsSI CYHOBOIO Haka3y CyAjsl He Mi3Hillle ABOX OHIB Micjas ii
MMOJaHHSI TTOCTAHOBJISIE YXBaJly IIPO CKAaCyBaHHsI CyIOBOTO HaKasy, B
SIKii1 po3’SICHIOE 3asIBHUKY (CTATYyBady) MOTO MPaBO 3BEPHYTHUCS A0
CyIy i3 THMHM CAaMUMHU BUMOT'aMHU B TIOPSIIKY CIIPOILIEHOI'O IT030BHO-
ro ImpoBamKeHHs. B yxBami mpo ckacyBaHHSI CyZOBOTO HaKa3y CyI
3a KJIOIOTaHHSIM OOpPXKHUKA BUPIIITYE MMMTaHHS IIPO IIOBOPOT BUKO-
HaHHS$ CYI0BOrO HaKasy.

Crarrero 159 TocmomapchKoro ImpolecyajJibHOTO KOAEKCY
YKpaiHu BCTAaHOBJIEHO MOPSIA0K HAOYTTS YMHHOCTI CyA0BOr0 HaKa-
3y. Tak, y pa3i HeHaaXOMXKEHHS A0 CYAY 3asiBU Bif OOp>KHMKA TPO
CKaCyBaHHS CYJIOBOTO Haka3y IMPOTITOM ITSITU IHIB MiC/s 3aKiH-
YEeHHS CTPOKY Ha ii MOJaHHsS CYyIOBUII Haka3 HaOWpae 3aKOHHOI
cun'?,

CynoBuii Haka3 MiIsira€ BAUKOHAHHIO 3a TIpaBUJIaMU, BCTAHOB-
JICHUMU 3aKOHOM «IIpo BUKOHaBYE ITpOBaIKEHHS».

AHani3 nonoxeHb [ocrmogapchbKoro IMpoLEeCcyalbHOTO KOIEKCY
VYKpaiHu B YacTMHi peryjloBaHHsS HAKa3HOTO MPOBAIKEHHS A€
MifAcTaBu 3pOOUTU HACTYIHI BUCHOBKM. [HCTUTYT HAaKa3HOIO MPO-
BaJXKEHHSI € HOBEJIOIO B rocrnojapchbkomy cyaodyuHcTBi. HakazHe
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MMPOBAKEHHST € 0COOJIMBOIO (POPMOIO BiIHOBJIEHHS TOPYIIEHUX
IpaB 3assBHMKA paMKaxX rocriogapchbkoro Ipoiecy. HakaszHe nposa-
IKEHHSI Ma€ OOMEXXEeHUI XapaKTep 3aCTOCYBaHHSI, 1110 BUSHAYAETh-
Cs1 MOPiBHSIHO HE3HAYHUM PO3MipOM BUMOT 10 OOpXKHMKA, Ta € BCi
ITiICTaBY BBaXaTH, 110 JaHa (popmMa IIPOBaIKECHHSI CIIpSIMOBaHa Ha
NPUIIBUAILIEHHS BUPILIEHHS CHOOPiB TOCHOAAPCHKUMMU CyAaMU
IIJISIXOM 3aCTOCYBAHHSI CIIPOIIIEHOI MPOLEAYPU PO3IIISIAY CIIPAB.
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Bortsevych Pavlo. Legal aspects of ordering proceedings in economic litigation
The introduction of judicial reform in Ukraine has necessitated significant
changes to the Economic Procedural Code of Ukraine, which entered into
force in 2017 in a new version. Among the significant changes is the introduction
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of a new and uncharacteristic for the economic procedure of the procedural
form, namely - ordering proceedings.

The ordering proceedings are directed at the issuance of a court order by a
court, which is a special form of a court decision issued by a court following the
results of consideration of the applicant’s claims. Article 148 of the Commercial
Procedural Code of Ukraine provides that a court order may be issued only on
the basis of requirements for collecting monetary debts under a contract
concluded in writing (including electronic), if the amount of the claim does not
exceed one hundred living wage rates for able-bodied people. In this case, the
applicant was granted the right to apply to the court with the requirements in
the order or simplified proceedings on his choice. An application for a court
order may be filed by a person who holds the claim. The applicant and the
debtor in the enforcement proceedings may be legal entities and individuals -
entrepreneurs.

In accordance with Article 154 of the Commercial Procedural Code of
Ukraine, a court examines an application for the issuance of a court order
within five days from the date of its receipt. The hearing is conducted without a
court hearing and the notification of the applicant and the debtor. According to
the results of consideration of the application for the issuance of a court order,
the court issues a court order or decides to refuse to issue a court order. It should
be noted that, unlike the lawsuit, the issuance of a court order to appeal is not
subject to appeal, but can be canceled.

The provisions of the Commercial Procedural Code of Ukraine provide for
the debtor’s right to apply for the cancellation of a court order. Thus, the debtor
has the right to submit an application for its cancellation to the court that issued
it within fifteen days from the date of delivery of the copy of the court order and
the documents attached thereto. An application for the cancellation of a court
order may also be filed by the authorities and persons authorized by law to apply
to the court in the interests of other.

The analysis of the provisions of the Commercial Procedural Code of
Ukraine in the part regulating the orderly proceedings gives grounds for the
following conclusions. Institute of ordering proceedings is a short story in
economic legal proceedings. Ordering is a special form of recovery of the
applicant’s violated rights within the economic process. Order procedure has a
limited nature of application, which is determined by the relatively small
amount of claims against the debtor, and there are every reason to believe that
this form of proceedings is aimed at unloading the work of economic courts
through the application of a simplified procedure for reviewing cases.

Keywords: ordering proceedings, restore the applicant’s violated rights,
applicant, economic litigation.





