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b. A. MEJIbHUKOBUY

HEOBXIAHICTb TA NECNEKTUBU JONOBHEHHS
KOHBEHL,IT OOH 3 MOPCbKOIO MPABA
rMOBANIbHUM MDKHAPOAHMUM JOrOBOPOM
I3 BAXUCTY MOPCbKOIO CEPEJJOBULLA
3A MEXXAMW HALLIOHAJTIbHOT FOPUCOUKLIT

Jocaioncyemocs gionogionicme Koneenuyii OOH 3 mopcbkoeo npasa cyuacHo-
MY CIaHy 3aXUcmy Mopcbko20 cepedosuua 3a Melcamu HayioHAAbHOT OPUCOUKYIT
ma daemoucs 8UCHOBOK w000 npoearur Koneenuyii 6 yiii cpepi. Taxoxc aemop dae
BUCHOBOK W000 NEePCneKmue NPUlHAMMS H08020 2100aAbH020 MIJCHAPOOH020
002080y i3 3aXUCMY MOPCbKOO CEpeosUd 3a MeCamu HayiOHAAbHOI OPUCOUK -
yii ma 8ionogioHocmi 11020 NOMEHUILIHUX NOA0HCEHb C80000i BIOKPUMO20 MOPSL.

Karouoei caoea: mopcovke cepedosuuie, giokpume mope, c60600a 8i0Kpumoco
Mops.

Meavnurosuu b. A. Heo0xoauMocThb 1 IEPCHEKTUBBI A0N0IHeHUsT KoHBeHIu
OOH no MopckoMy npaBy IIO0AJbHBIM MEKIYHAPOIHBIM J0rOBOpPOM B cepe
3aIUTBI MOPCKOIi Cpe/ibl 32 MpeeJaMy HAIMOHATbHOM I0PUCAMKIM

Hccaedyemes coomeemcemesue Kounsenyuu OOH no mopckomy npagy cogpe-
MEHHOMY COCHOSHUIO 3aWUumbl MOPCKOU cpedbl 3a npedeaamu HAUUOHANbHOU
ropucoukyuu u daemcs 3akaruerue o npooesax Konsenyuu 6 smoii cghepe. Takice
asemop daem 3aKAr04eHUe 0 NePCNeKMUBAX NPUHAMUSL HOB020 2A00ANbHO20 MeiC-
O0yHapoOHo20 002060pa no 3aujume MOPCKOl cpedvl 3a npedesamu HayUOHAAbHOL
opucouUKyuU U COOMEEeMCmMeuU e20 NOMEeHUUAAbHbIX NOA0NCEHUU 80000
OMKPbIMO2O MOPAL.

Karouesnvie caosa: mopckas cpeda, omkpvimoe mope, c60000a OMKPbINOLO
MopsL.

Melnykovych Bohdan. Necessity and perspectives for supplementing the un
Convention on the Law of Sea with a global international treaty on protection of
the marine environment beyond national jurisdiction

In the article the compliance of the UN Convention on the Law of the Sea with
the current state of the protection of the marine environment beyond national
Jurisdiction is examined and an opinion concerning on the Convention’s gaps in this
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area are provided. The author also gives an opinion on the prospects for adopting
of a new global international treaty on protection of the marine environment beyond
national jurisdiction and on compliance of its potential provisions with the freedom
of high seas.

Keywords: marine environment, high seas, freedom of high seas.

MopchKi pecypcH € Haa3BUYaHO BaXKJIMBUMU JJ1s1 BCbOTO JIIOM -
CTBa i IpU CTAJIOMY 1X BUKOPUCTAaHHI BOHU MOXYTh OYTU HEBUYEPII-
Humu. [1pore, cTanuit po3BUTOK JIIOACTBA BCE OiNTbIIIE CTPUMYETHCS
IIKOJOI0 MOPCHKOMY cepenoBuiny. Bce3pocTarounii HeraTUBHUI
BIUIMB Ha MOPCBKE CEPEIOBUIIEe BUKJINKAHUI BCe OiNIBIIOIO iHTEH-
cu@ikaliero AisUIbHOCTI JIOAWHU Y MOpPi, 30KpeMa CyIHOILIaBCTBA
Ta pubanabcTBa'. [leBin @picToH 3a3Havae, 1110 6iu3bko 50 % Binco-
TKiB 36 MHOI MOBEPXHi BKPUTO MOPSIMU, 1110 BXOASTH 10 BiIKPUTOrO
MOPpSI Ta HE BXOASATH A0 IOPUCAUKIIIIT 3komHol aepxasu?. Lli paitoHu
MICTSITh CKJIQAHI MIPUPOJIHI CUCTEMHU Ta IpatoTh 3HAUHY POJIb Y Mifl-
TPUMIIi XXKUTTS Ha 3eMJIi Ta 3a0e3IeuyloTh iCHyBaHHS TJIOOAbHOL
€KOCHCTEMHU TuTaHeTH®. 3a TaKux OOCTaBMH OCOOJIMBOI aKTyalb-
HOCTi HaObyBa€ NMUTaHHS 3aXWCTY MOPCHKOTO CEpEAOBUILA BOJ Bill-
KPUTOTO MOPSI Bil HEraTUBHUX HACHIAKIB JiSIbHOCTI JTIOIUHU.

Bignosinno no ct. 86 Konenuii OOH 3 MopcbKkoro mpasa
(mani — FOHKJIOC), BigkpuTe MOpe — 1i€ BCi YaCTMHU MODSI, SIKi
HE BXOJATh Hi Y BUHITKOBY €KOHOMIiUHY 30HY (maii — BE3), Hi
B TepUTOpiajibHEe MOpe a00 BHYTPIllIHI BOAM OyIb-SKOI AepKaBu, Hi
B apxiltejaxHi BOIU IepxKaBU-apximnenary®.

Cama FOHKJIOC mictuTh psia crateit, 110 MpsIMO CTOCYIOThCS
3aXMCTy CepeJOBUILIA BOJ BiIKPUTOIO MOpsI Bil 3a0pyaHeHHs. Tak,
IOHKIJIOC mepenbavae, 1o «Iep>kaBy BiIITOBITHO TO CBOIX MOX-
JIMBOCTEN iHAMBIAyalbHO a00, 3a1€XKHO BiJ 00CTaBUH, Pa30M BXHU-
BalOTh BCiX cyMmicHMX 3 1ielo KoHBeHIIi€l0 3aX0MiB, sIKi HeoOXimHi
JIST 3armo0iraHHs, CKOPOYEHHSI i 30epeXeHHsI Mil KOHTPOJIeM
3a0pyOHEHHSI MOPCBKOTO CEpedoBMINA 3 OYyIb-SIKOTO [Kepesa,
BUKOPUCTOBYIOUM JJIS1 LII€T METU HalKpallli MPaKTUYHO 3aCTOCOBHI,
HasiBHiI B IXHbOMY PO3IOPSIIKEHHI 3aXOlIM, i HaMararTbCsl IOro-
JKYBaTU CBOIO MOJIITUKY B LIbOMY BigHOIIeHHi». Cepen mxepen
3a0pyIHEHHSI, SIKi 3arpOXYyIOTh BOIaM BiIKPUTOIO MOpsI, 30KpeMa
3a3Hauy€Hi BUKUAU TOKCUYHMX, LIKiIIUBUX a00 OTPYHHUX peyo-
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BUH, a Takox 3abpyaHeHHs 3 cyaeH (FOHKJIOC, 4. 1 ct. 194).
3axonm, IKi He0OXiTHO MTPUIHITH, BKITIOUAIOTh B ce0e Ti, sIKi He00-
XigHi 1 3aXUCTy 1 30epexXeHHsI «piIKiCHUX abo Bpa3auBUX €KO-
CHCTEM, a TaKOX MPUPOJHOIO CepeAoBHUIlA BUIIB pUO Ta iHIIMX
¢OopM MOPCHKUMX OPraHi3MiB, 3aMacu SIKMX BUCHaXeHi, abo mimma-
I0ThCS 3arpo3i uu Hebesmeli» (4. 5 cT. 194)°.

Takox Bapto 3a3Hauutu, 1o FOHKJIOC BuMarae Bim gepkaB
CIIPUSTHHS IOTPUMAaHHIO 3aXO0/1iB JUISl 30€PEeKeHHST MOPChKUX XKMBUX
pecypciB BiIKpUTOro MoOps, CHiBIIpalli MiX Jep>KaBaMU B Tally3i
30epeKeHHSI, BKIIFOYaI0U1 CTBOPEHHS prOOTOoCIIogapChKIX OpraHi-
3aliii abo iHIIMX MeXaHi3MiB MiXXHapOJAHOIO CITiBPOOITHUIITBA
(FOHKJIOC, crt. 117, 118).

Kpim toro, OHKJIOC BcTaHOBIIOE OCHOBU PErYJIIOBAHHS TTPO-
MUCJTy MOPCBKUX XK1BUX pecypciB. BinnmosiagHo 1o cT. 119 KOHKJIOC,
Opy BMU3HAUE€HHI pO3Mipy AOMYCTMMOIO YJOBY i BCTaHOBJIEHHI
IHIIMX 3aXOMiB 3i 30epeXeHHS XXUBUX PECYpPCiB BiIKpPUTOro Mops
Jep>KaBu:

— NpUMAaIOTh HA OCHOBI HAsIBHUX Y HUX HAMOLIbII JOCTOBIPHUX
HayKOBMX JaHUX 3aXOAiB 3 METOK MiATPUMKU abO BiIHOBJIEHHS
MOMYJISILiN BUAIB, 1110 BUJOBIIOIOTHCS Ha PiBHSX, MPU SIKUX MOXKE
OyTu 3a0€3MeYeHNII MAKCUMaIbHUM CTa Il BUIOB, SIKUW BU3HAYa-
€TbCS 3 ypaxXyBaHHSM BiIMOBiIHUX €KOJIONYHUX Ta €KOHOMiUYHUX
YMHHUKIB i1 3 ypaxyBaHHSIM METO/IiB BeJeHHSI pUOHOrO IMPOMUCIY,
B3a€EMO3aJIEXKHOCTI 3aMaciB, a TAKOX OyAb-sIKMX 3araJJbHOPEKOMEH -
JIOBAaHUX Mi>KHAPOJHUX MiHiIMaJbHUX CTAaHIAPTIB, OYyab TO CyOperi-
OHaJIbHi, perioHaJbHUMMU a00 BCECBIiTHI;

— OepyTh 40 yBaru BIJIUB Ha BUAY, 1110 acOLliiioBaHi abo 3ajiex-
Hi 3 BUJAMU, 1110 BUJIOBIIOIOTHCS, 3 METOIO HiATPUMKHU 200 BiTHOB-
JICHHSI TTOMYJISILiN TaKUX acollifoBaHMX a00 3aJe>KHUX BUIIB BUILE
PiBHiB, MpU SIKKUX iX BiATBOPEHHS MOXE OyTU MiAgaHO Cepio3Hii
HeOe3mell.

Takox B ct. 119 KOHKJIOC 3a3HaueHo, 1110 nepeaavya HassBHOI
HayKoOBOI iH(opMallii, CTAaTUCTUYHUX JAaHUX PO YJIOBU i MTPOMUC-
JIOBi 3YCWJIIS Ta iHIIMX JaHMX, IO BiAHOCSTBLCS 10 30€pesKeHHS
pUOHUMX 3araciB, i 0OMiH HUMM 3AIACHIOIOTbCS Ha PEryJspHii
OCHOBI Uepe3 KOMIIETeHTHI MiXKHApOAHI opraHisailii, 0yab To cyope-
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rioHa/bHi, perioHajqbHi a00 BCECBITHI, 3aJIeXKHO BiJ 0OCTaBUH, i 3a
Y4acTIO BCiX 3alliKaBJIEHUX JIeP>KaB.

Bapro Bimznauutu, mo KOHKJIOC 3a3Hauae Ha HeOOXimHOCTI
3aXMCTY MOPCBKUX BU/IIB, 1110 € 00’€EKTOM MPOMMCIIY Y BiIKPUTOMY
MOpI Ta € acOLiI0BaHMMH 3 MOPCHKMMM BUIaMMU, IIIO KUBYTh Y BoAax
BE3. Taxk, BignoBigHo 10 4. 2 ¢T. 63 KOHKJIOC, y pa3i, konu onuH i
TOI Xe 3arac abo 3amacu acoliiioBaHUX BUAIB 3yCTPiYalOThCS SIK Y
BE3, Tak i B paiioHi, 1110 3HaXOAUThLCS 3a 11 MeXaMHM i TIPUIISITAE 10
Hel, MpuodepexHa AepxKana i Iep>KaBH, siKi BeAyTb IIPOMUCE TaKUX
3araciB y IpujerjaoMy paioHi, psasMo abo yepes BiAnoBiaHi cyoperi-
OHaJIbHi a00 perioHajibHi OpraHizauii y3romxXyTb 3aX011, HEOOXi -
Hi 1715 30epeXXeHHsI LI1X 3aIaciB y MPUIETJIOMY paiioHi.

BuszHavaouu OCHOBM MiXXHApOAHO-MPABOBOTO PEryIl0BaHHS
3aXUCTY MOPCHKOTO €KOJIOTIYHOTO CEPENOBUINA 32 MEXAMU Hallio-
HanpHOI1 tfopucankiii, FOHKJIOC nHe BcTaHOBIIOE KOHKPETHI
3axMCHI 3aX0M Y TaKUX MOpPChbKUX paiioHax. Ha mymky J/Ixx. Paiica,
K. Depue Ta iHi., Hapasi BiACyTHii I7100aIbHMIA Ta BCEOCSKHMIA 3a
MpeaMeTOM PEryJaloBaHHS MPAaBOBUI MEXaHi3M 3aXMCTy MOPCbKOTO
cepeloBUIla 3a MeXXKaMU HalliOHAJBHOI IOPUCINUKIIIL.

K. Iepue 3a3Hayae, 110 iCHYIOUMI TIPABOBUIA PEXUM MOPCHKIX
palioHiB 3a MexXaMM HallioHaJbHOI IOPUCIMKIIII € 3HAYHOIO TMepe-
IIKOA0I0 e(peKTUBHOMY 30€peKeHHIO iX cepedoBUIla Ta BCTAHOB-
JICHHIO B HMX BiIMOBIIHMUX 3aXMCHMX 3axoAdiB. BoHa Takox 3a3Ha-
yae, 110 Ti MiXXHApOJHO-TIPaBOBi MeXaHi3MM 3aXUCTYy MOPCHLKOIO
cepeqoBUIIIA, SIKi Hapa3i 3aCTOCOBYIOTHCS Y 3a3HAUYEHUX MOPCHKUX
paiioHax He € TJI00AJIbHUMMU 32 TEPUTOPIEIO Ail Ta BCEOXOILTIOIOUM -
MM 32 IIPEIMETOM PEryJIIOBaHHS: BOHU a0 Mi0Th y IMEBHUX MOp-
ChKHX palioHax, 0e3 BpaxyBaHHS iX 3B’S13KY 3 pe1Toto Boa CBiTOBOTO
OKeaHy Ta 3aXMIIAIOTh JIUIIE Maly 4acTKy 0iojoriyHOro pizHOMa-
HiTTS .

®DpicToH TaKoX cTBepIXKYE, 110 mics minnucanHs FOHKJIOC y
1982 pouii, 3’IBUIMCS HOBi Ta iHTEeHCU(iKyBaIMCs BXe iCHyIOUi Ha
TOI Yac BUAU IisIBHOCTI HA MOPI, 1110 TIPU3BEJIO A0 TOTO, 110 MiX-
HapOOHO-IIPAaBOBE peryJIOBaHHS HE BCTHUIA€ BiONOBimaTH Ha
BUKJIMKH, IO CTOSITh IEpe] MOPCHKUM cepenoBuiieM®. MixHa-
POIHMIA COI03 OXOPOHM MPUPOIM BU3HAYAE PUOATIBCTBO SIK OIHY 3
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OCHOBHMUX 3arpo3 MopcbkoMy cepenosuity’. M. Xyanr ta T. Byonr
3a3HavyaloTh, 110, SK i iHIII OPUPOAHI pecypcu, MOPChKi pecypcu
BUKOPUCTOBYIOThCS JJIsI 3a0€3IeUeHHSsI T€OIOJITUYHUX iHTepeCiB
nepxaB. [TpoTsAroMm ocTaHHIX IeKiTbKOX I€CATUITh CTYIiHb LIIKOIU
MOPCHKOMY CEpeAOBMIIY MOPiB i OKeaHiB B pe3yJbTaTi eKcIllyaTa-
i1 JTIOOMHU 3pOCTaia, SIK HIiKOJM paHillle, 110 POOUTh BCe OibILI
aKTyaJbHUM TIUTaHHS 11 30epexeHHs. [IpoGaema 30epexkeHHs
MOPCBHKOTO CepeaoBMIIAa B 3HAUHI Mipi CTOCYETHCSI MOPCHKUX
paifloHiB 3a MeXaMu HalliOHaJbHOI IOPUCAMKILiI, 1€ BCi Iep>KaBu
KOPUCTYIOThCSI CBOOOAAMM BilMOBIMHO A0 MiXXHApOAHOIO MpaBa,
ajie XOIHa IepxXKaBa He MOXe 3IiiICHIOBaTH CBiil cyBepeHirTeT'’.

K. I"epae takox 3a3Havae, 1o mig yac npuiiaarrs KOHKIJIOC
HEraTUBHUU BIUIMB AiSUILHOCTI JIOAMHU HAa MOPChKE CepeloBUIIE
He MaB TaKOro piBHSI, KOTpUM BiH Ma€ 3apa3. Taki NPpUHLIUAIU
3aXHUCTY MOPCHKOI'O €KOJIOTIYHOI'O CepedoBUINA SIK TIPUHIIUIT €KO-
CUCTEMHOTO MiAXOAy, MPUHLIMIT 3aMT00iXKHOTO TTiIX0Ay Ta TTPUHIIUII
CTaJION0 BUKOPUCTAHHSI MOPCHKUX XXKUBUX PECYPCIB 1lie HEe HAOyIu
TAKOI0 BU3HAHHS, IKUI BOHU MalOTh 3apa3'!.

Takum unHoMm, nmonoxkeHHs FOHKJIOC mono 3axucty cepeno-
BUILIA BOI BiIKPUTOTO MOpSI HE BilIIOBiIalOTh CyyaCHOMY CTaHY
BUKOopUcTaHHSI CBiTOBOroO OKeaHy JIIOAMHOIO IS Lijeil MpoMUCTy
MOPCBHKUX KMBUX PECYpPCiB Ta CyOTHOILIaBCTBA. 3a TAKMX 0OCTaBHH,
y 2004 poui B Pesomowii 59/24 IenepanbHa Acambies OOH,
BUCJIOBWJIA CTypOOBaHiCTh 3 MPUBOMAY TOTO, SIKMI HETraTMBHUIA
BIUIMB 3AiMCHIOIOTh HA MOPCHKE CEepedoBHUIllEe i OiOpPi3HOMAHITTS,
0COOJIMBO Ha BPa3MBi MOPChbKi ekocucteMu. Lliero K pe3oatolieto
oyna 3acHoBaHa CrieniabHa HeodilliiiHa pododa Tpyra BiZKpHUTO-
ro cKjaay sl BUBYEHHS IUTaHb, 1110 CTOCYIOThCS 30€peXKeHHS Ta
CTaJIOT0 BUKOPUCTAHHSI MOPCHKOTO 0i0JIOTiYHOIO Pi3HOMAHITTS 3a
MexXaMU 1i1 HallioHanbHO1 ropucaukuii (mani — CHPT'), 3 MeTo10
BUSIBUTU KJIFOUOBI TIpo0sieMu B chepi 3aXUCTYy MOPCHKOTO Ccepeao-
BUIIa BKa3aTW Ha MOXJIMBI ITiIXOAM, IO JO3BOJISIOTH PO3BUBATHU
MiXKHapOJHe CIiBpOOITHUIITBO Ta KOOPAMHALIIIO B iHTEpecax Moro
30epeKeHHS 3a MeXaMU [Iii HalliOHAJIbHOI IOpUCAUKIIi'2, BripomoBxk
cBoix 3acimanb 3 2006-ro no 2015-i1 pik yuacnuku CHPI Bkasysa-
JIM Ha iCHYIOYi Ta HEBUPillIeHi MiXKHAPOJHWUM MpaBoOM MPOOJIEMU C
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cepi 3aXUCTy MOPCHKOTO CEPENOBUIIA: He OYJIO BCTAHOBJIEHO ITpa-
BWJI BeIEHHSI TOHHOTO IIPOMMCITY, MEXaHi3MY 3aXHCTY Bill «XIKallb-
KHUX» METOJIiB pruOaIbCTBa, BKIIOUAIOUM IIEPEJIOB Ta IPUJIOB, MeXa-
Hi3My 3aXMCTY Bill HE3aKOHHOTI'O, HETIiA3BITHOTO Ta HEPETYJIbOBaHO-
ro MPOMUCITY, a TaKOX IpaBUJI YIIPABIiHHS MOPCHKUMU KUBUMU
pecypcamMu, BiAMOBA Bil y4acTi B CBITOBUX i perioHaJlbHUX puOO-
rocIoAapChbKUX HOPMATUBHUX aKTax i iX HEAOTPUMaHHSI.

I'pynTyrouncek Ha nposeneHiiit CHPI po6ori 1mono 3’scyBaHHs
ICHYIOUMX MPOTATUH B chepi 3aXUCTy Oi0JOTIYHOTO Pi3ZHOMAHITTS
3a MEXaMM HalliOHAJIbHOI IOPUCAMKIII, LUISIXiB 1X BUPILIEHHS Ta
BucHOBKY CHPI 11010 HeoOximHOCTI po3poOKU Ta MIPUITHSITTS Bil-
MOBiZHOTO MiXXHapomHoro gorosopy, IenepanbHa Acambnes OOH
npuitHsna Pesomonio 69/292, 9K010 MOCTAHOBUIIA PO3POOUTH Ha
6a3i FOHKJIOC MixHapoaHUil IOpUANYHO OOOB’SIBKOBUI TOKY-
MEHT IIpO 30€peKeHHsI i cTajle BAKOPUCTaHHSI MOPCHKOTO OioJoriv-
HOTO pi3HOMAHITTS B palioHax 3a MeXKaMU [Iii HallioHAJbHOI I0prC-
JIUKLI Ta CTBOPUTH BignoBigHuii [TigroroBumnii KomiteT'.

IIporte, igest Mpo HEOOXiAHICTb MPUNHSITTS TJI00AABHOTO MiXHa-
POIHOIO IOrOBOPY Y cepi 3aXUCTy MOPCHKOIO CepeloBHIla YaCTO
HAIITOBXYETHCS Ha 3alepedyeHHs] BHACIIOK TOTO, IO MPUAHSITTS
Ttakoro gorosopy cynepeuntume FOHKJIOC Ta, 30kpema, ii mosio-
JKeHHSIM 00 CBOOOIN BiIKPpUTOTO MOPSI. 3aHETIOKOEHHS MOXKIIM -
BUM OOMEXEHHSIM CBOOOIM BiAKPUTOIO MOPSI BMUCJIOBJIIOBAJIMU,
3okpema, aeinerauii CHPI, BkazaBlIuM Ha MOXIMBE TOpPYIIEHHS
bajlaHCy «BUKOPHMCTaHHS OKEaHIB Ta 1IiJieii 30epeXXeHHs Ta CTaJI0To
BUKOPHUCTaHHS» !4,

JlilicHO, 0COOIMBICTIO MPABOBOTO PEXUMY BiAKPUTOTO MOpS €
PiBHUIA TOCTYI 10 HBOTO BCiX AepKaB Ta iX IMpaBO KOPUCTYBATHUCH
cBoOomaMm Bimkputoro mopd. BinmosimHo o ct. 87 FOHKJIOC,
BiAKpUTE MOpE € BIAKPUTUM IJIs BCiX IAepXKaB, SIK MPUOECPEKHUX,
TaK i TaKMX, 110 He MaIOTh BUXOAY 10 Mops. CBoOoOma BiZKpUTOro
MOpSl 3OiMCHIOETHCS BIiAMOBIIHO OO YMOB, BHU3HAUEHUX Y
IOHKJIOC, i iHmmMMM HOpMaMu MiXHapoJHOTO TpaBa. BoHa
BKJIIOYA€ CBOOOJY CYAHOILJIABCTBA, CBOOOAY IOJILOTIB, CBOOOIY
OpoKjaagaTy IigBoAHI Kabesi i TpydbonpoBoau, cBOOOAY 3BOAUTU
LITYYHi OCTPOBHU Ta iHIIIi YCTAHOBKM, 1110 JOMYCKAIOThCS BiAIIOBI I~
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HO OO0 MiXHapoOJHOTo IMpaBa, cBOOOAY pubanbcTBa Ta CBOOOIY
HAYKOBUX JOCJIIKEHB".

BpaxoBytoun Te, 1110 OCHOBHI MPOTAIMHU B cepi 3aXUCTy MOP-
cbkoro cepenonuia, BudHaueHi CHPI, BigHOCATbCS 1O Takmx
KaTeropiil JisiIbHOCTI JIOAWMHU Y BiIKPUTOMY MOpPi SIK IMpOMUCE]
MOPCBHKUX KMBUX PECYPCIB Ta CYTHOILIABCTBO, TaKi BUAU IisUTbHO-
CTi MiAISITaTUMYTh PETyJII0OBaHHIO Ta IEBHOMY OOMEXEHHIO 3 METOIO
30epeKeHHSI MOPChKOTO CepeoBHUIlla MOPCHKUX PaliOHIB 3a MexKa-
MU HalliOHAJIbHOI IOPUCAMKILT B paMKaX MailOyTHHOTO TJI00aIbHO-
ro MixkHapoaHoro gorosopy. AHani3 xe cT. 87 OHKJIOC no3BoJsie
3pOOUTU BUCHOBOK IIPO T€, IO 3aKPillJIEHHSI CBOOOAU BiAKPUTOrO
MOpsI He TEePELIKOMXKAE BCTAHOBJICHHIO MiXXHApOIHO-IIPaBOBOTO
pPEXUMY 3aXMCTY MOPCHKOTO CepeIOBMIIA Ta 3alIPOBAIKEHHIO Bill-
MOBIAHMX 3aXMCHUX 3aXO/IiB.

Ha nymxy @picToHa, MOXIUBICTH KOPUCTYBATHCS CBOOOIOIO
BiAKPUTOrO MOPSI HE € 0€3YMOBHOI0, a TSATHE 32 CO0010 BUKOHAHHSI
000B’s3KiB, 30KpeMa, JOTPUMYBATUCh TOJOXEHb TJIO0AbHUX Ta
perioHabHUX MiXHapOAHUX IOTOBOPIB i3 3aXUCTy MOPChKOIO
cepenoBuia. Came Tomy, SIKIIO 30iMICHEHHST TAKUX CBOOOI BiTKpH-
TOro MoOps, SIK CBOOOIA CyTHOIUIABCTBA, UM CBOOOAA puOATbCTBA
HECYTb 3arp0o3y MOPCHKOMY CEPEIOBUIILY, MOXJIMBICTD iX 3MiMCHEH-
HSI Mae OyTM oOMexXeHa TaKMM YMHOM, OO He IOpyIIyBaTH
3000B’s13aHHS JepXKaB IIOJ0 3aXMCTy MOPCHKOIO cepemoBuiia't.
I. O. AHueneBuu Takox BBaxkae, 110 Hopmu FOHKJIOC e ocHoBO-
MTOJIOXKHUMHM, OOOB’SI3KOBUMU JUISI KOXKHOI Jep>KaBW Yy IMTaHHSX
pubanbCcTBa Ta IiHIIOIO MOPCHKOIO IIPOMUCIY Ta MOXYTh OyTH
KepiBHMMU y pO3p0o01Ii MPAaBOBUX HOPM, 1110 PEeTJIaMeHTYIOTb Hisib-
HiCTh AeprKaBHUX OpPTraHiB, OpraHisalliii Ta rpomMaasH y cdepi pubdo-
JIOBHOTO Ta iHILIOrO MPOMMUCITY V BoAax BiiKpuToro mops'’.

MOXJIMBICTh TIEBHOTO OOMEXKEHHSI CBOOOIM BiIKPUTOTO MOPSI
HUHIi BXe € 3aKPiIlJIEHOIO B JIEIKUX MIXKHAPOAHUX JOroBopax. Tak,
FOHKJIOC Bxxe cTajia OCHOBOIO JIJISI TPUAHSTTS TAKUX TJI00ATbHUX
MiXXHapOJIHUX JOTOBOPIB Y cepi 3aXUCTYy MOPCHKOTO CepeaoBMILIA
K MixkHapoaHa KOHBEHLIiS i3 3aro0iraHHs 3a0pyaIHEHHSI i3 CyIeH
(mami — MAPITOJ) ta Kousenuiss OOH 3 mopchbKoro TpaBa Bi
10 rpyaHs 1982 poky, sIKi CTOCYIOThCS 30€peKeHHST TPaHCKOPIOH-
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HUX pMOHMX 3aIlaciB Ta 3aaciB JajJeKo Mirpyrouux puo i yrmpaBiiH-
Hs1 HUMU (mani — Yroga OOH 1995 poky).

MAPIIOJI BcTaHOBIIOE TIOOATBHUNM MeEXaHi3M 3aXUCTy Bif
3a0pyIHEHHSI MOPCBHKOTO cepefoBuilia i3 cyaeH. OcobauBo mpu-
MIiTHAMU € HOPMH, 110 BU3HAYAIOTh BUMOT'M IO KOHCTPYKIIIi CyIeH,
a TaKOX OO BaHTaXy, IO MO3BOJISETHCS IIEPEBO3UTU CYyTHAMH.
IIpuMiTHUMM B KOHTEKCTi BUILIEHABEAEHOI YMOBM peaslisaliili CBO-
0oay BiZKPUTOTO MOpsI € BCTaHOBJEHA 3a00poHA TJIaBaHHS Yy
BOJax AHTApKTUKU, HA KOTPi HE PO3IMOBCIOIKYETHCST IOPUCINKIIIST
JKOITHOI IepxKaBuy, IUISI CYIeH, 10 3MiiICHIOIOTh IIepeBe3eHHS Ha(pTU
3 BU3HaueHoo mpaBmioM [Ipasmnom 43 logatky I MAPITOJI ryc-
TUHOIO, a TAKOX OiTyMy, TYIPOHY Ta iX eMyJbciii. KpiMm Toro, 3rimHo
Honatky V MAPITOJI y Bonax AHTapKTUKHU, (PaKTUYHO, 3a00POHSI -
€TbCS 3MIMCHIOBATU CYIHOTUIABCTBO CYAHAM, 1110 HE MaloTh Ha
OOpTY MOCTaTHIX €MHOCTEN [Jisl 30epiraHHsS BCbOTO CMITTSI IIpU
IUIaBaHHI B IbOMY paiioHi, a B palfoHax KOHTPOJIO BUKUIIB 3200-
POHEHO 3IiliCHEHHS CyIHOIIaBCTBA CyIHAMM, ABUTYHU SIKMX ITepe-
BUIIYIOTh TPAHUYHO JOIYCTUMY HOPMY BUKUIIB'S,

Yroga OOH 1995 poky 3akianae 0CHOBU MiXXHapOIHO-IIPaBO-
BOrO PETyJIOBaHHS YIPaBIiHHS MOPCHKUMU XMBUMU PEeCypcaMM.
JdaHuii MiXXHapOOIHUI JOroBip BCTAHOBIIOE OCHOBHI 00OB’SI3KU
JIepKaB MpH 3MiMCHEHHI HUMH IIPOMUCIIY MOPCHKHUX XXMBHX PECYP-
CiB, a TaKOX 3aKJIala€ OCHOBU MiXKHApPOAHO-TIPAaBOBOTO MEXaHi3My
KOHTPOJIIO 3a JIisIMU CYAEH ITiJ yac 3AiiCHeHHS HUMM pubaabCTBa
Ta MOB’sSI3aHMX 3 HUM OIlepalliii (IepeBaHTaXKeHHSI Ta BUBAHTAXKCH-
HSI BUJIOBY, MapKyBaHHSI CHAacTell Tolo). BaximnBum € HopMa CT. 8
Yromu OOH 1995 poky, sIKO perioHajbHi pUOOrocmomapChKi
opraHizalii yIOBHOBAaXYIOTbCSI Ha BBEASHHSI KBOTU AOITYCTUMOIO
yJI0BY a00 piBHi MPOMUCIIOBOIO 3yCUJIJISA, B TOMY YMCIi i y Bogax
BiIKpUTOro Mops'®.

Takum ynnom, FOHKJIOC € ocHOBOI0O MixXHapOmZHOTO IpaBa
3aXKUCTY MOPCHKOTO CepeoBUIla 3a MEXKaMU HalliOHAJIbHOI IopuC-
IUKIii, pore cama KOHBeHIIisI He BCTAHOBIIOE OE3MOCEPEAHbO
MEXaHi3M HOro 3axMcTy, BHACIIAOK 4YOro, B YMOBax 30LIbIICHHS
HEeraTUBHOTO BIUTMBY Ha Take cepemoBuiile, moaoxenr FOHKIIOC
BUSIBJISIETBCS HEIOCTATHBHO ISl €(peKTUBHOIO 3aXMCTY BOM BiIKpH-
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TOTO MOpSI. 3a TaKUX OOCTABUH, BCE OLIBIIOTO PO3IOBCIOIKEHHS
Habupae ToYKa 30py MPO HEOOXiMHICTh MPUUHSITTS TJI00AJIBHOIO
MiXKHapOIHOI'O JOTOBOPY Y C(epi 3aX1UCTy MOPCHKOIO CepeaoBMIIA
3a MeXaMM HalioHaJibHOI IOPUCAMKIIiI. AHAaji3 MOJOXEeHb
FOHKJIOC poBoauTh, 110 TaKWii MiXKHApOAHWI OOroBip He Oyde
npotupiunTi KoHBeHIIii Ta, 30KpeMa, i1 IOJOKEHHSIM 111010 BCTa-
HOBJIEHHSI CBOOOAY BiAKPUTOIO MODSI.
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Melnykovych Bohdan. Necessity and perspectives for supplementing the un
Convention on the Law of Sea with a global international treaty on protection of
the marine environment beyond national jurisdiction

In the article, the compliance of the UN Convention on the Law of the Sea
with the current state of the protection of the marine environment beyond
national jurisdiction is examined. The author states that marine areas beyond
national jurisdiction is extremely important for humanity. It is both a source of
living resources and an integral part of the world’s ecosystem.

The author names the positive aspects of the international legal regulation
established by UNCLOS. The Convention establishes obligation of States to
protect the marine environment and to cooperate in this issue, it establishes
obligation of States to protect the marine environment from pollution from
various sources. UNCLOS contains a number of provisions on obligation of
States to protect marine living resources and marine ecosystems in waters of
high seas. In addition, with the provisions of UNCLOS, the ability of States to
enjoy the freedom of the high seas depends on their fulfillment of their
obligations under international law for the protection of the marine environment.
The main disadvantage of UNCLOS is that the Convention itself does not
directly establish a mechanism for its protection, as a result of which, given the
increasing negative impact on such an environment, the provisions of UNCLOS
are not sufficient for effective protection of high-seas waters.

The provisions of UNCLOS on the protection of the environment of the
waters of the high seas do not correspond to the current state of use of the
world’s oceans for purposes of fishing for marine living resources and
navigation. The existing legal regime of marine areas beyond national
jurisdiction is a significant obstacle to the effective protection of marine areas
beyond national jurisdiction and for establishment of appropriate protective
measures in them. The international legal mechanisms for protection of
marine environment that are currently used in these marine areas are not
global by its area and is not comprehensive in subject matter of regulation:
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they either operate in certain marine areas without regard to their connection
with the rest of the World Ocean or they protect only a small fraction
biological diversity.

The author concludes that after the signing of UNCLOS in 1982, new
activities appeared and the old ones intensified, which led to the fact that the
Convention’s regulation does not respond to the challenges facing the marine
environment. Over the past few decades, the extent of damage to the marine
environment of the seas and oceans as a result of human exploitation has grown
more than ever before, which makes it increasingly important to preserve it. The
problem of preserving the marine environment is to a large extent related to
marine areas beyond national jurisdiction, where all states enjoy freedoms in
accordance with international law, but no state can exercise its sovereignty. This
leads to the need to adopt a global international treaty in the field of the
protection of the marine environment beyond national jurisdiction.

One of the central issues that will emerge if such a treaty is adopted is its
relationship to the principle of freedom of the high seas. Considering that the
main gaps in the protection of the marine environment relate to such categories
of human activity in high seas as fishing and navigation, such activities are
subject to regulation and to certain restrictions in order to preserve the marine
environment of marine areas beyond national jurisdiction in the framework of
the future global international treaty. Analysis of the art. 87 of UNCLOS
concludes that securing the freedom of the high seas does not prevent the
establishment of an international legal regime for the protection of the marine
environment and the introduction of appropriate protective measures.



