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citizens, providing them with the necessary services and ensures the realization
of natural rights and freedoms in the field of public governance.

The statistics and results of the reform of local self-government and
territorial organization of power in Ukraine are presented.

The development of local self-government and state policy in this area
indicate a contradictory, but progressive process inherent in each transitional
stage. It is important that such a policy envisages solutions to the problems of
local self-government on qualitatively new approaches, corresponding to the
ideas of freedom and justice, democracy and the responsibility of the authorities.

In the opinion of the author, the definition of state policy in the field of local
self-government as a system of organizational and legal measures and actions of
public authorities and public officials in determining and strengthening the
foundations, ensuring optimal functioning, guarantees and protection of local
self-government will be optimal. Its main goal is to create optimal conditions
for the formation of local self-government in Ukraine and to increase the
efficiency of its functioning.
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BU3HA4YAJIbHI O3HAKU KBANIDIKALLIT
AOMIHICTPATUBHUX MPOCTYNKIB

Jocaionceno npupody ma cymuicms Keariikayii aominicmpamueHux npo-
cmynkis. Ha ocnosi y3aeanvhents cyuwacHux meopemu4Hux 0ocaiodicensb, Hopma-
MuUBHO-Npasosux 3acad aominicmpamueHroi 8idnogioarvuocmi ma PUCOUKUIilHOT
NPAKMUKU CUCMEMAMU308aHO GU3HAUANbHI 03HAKU Keanigikauii aominicmpa-
mueHux npocmynkie. O0rpyHMOBAHO MOUKY 30py NPO Me, Wo Kearigikauis aomi-
HICMpPamueHux npocmynkie Mae OQIiuiliHuil xapakmep, 6U3HAUEH) HPUOUUHY
@opmy ma € inmeepasbHor CKAAA080I0 NPOYeECy 3aCMOCY8AHHs AOMIHICMPamue-
HO-0eniKmHUX HOPM.

Karouosi caoea: aominicmpamuena eionosidaavnicme, adminicmpamuene
npasonopyulents, aOMIiHICMpamueHo-npasosa Keairigixauyis, Kearipixauis
AOMIHICMPAMUBHO20 NPOCMYNKY.
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Hecpedosa A. B. Onpenensioniye NpU3HAKY KBATH(PHUKAIMH aIMUHACTPATHB-
HBIX MPOCTYNKOB

Hccnedosanvr npupooa u cywpocms Kearugukauyuu aOMUHUCMPAMUBHBIX
npocmynkos. Ha ocHoée 0000ueHUss COBPEMEHHbIX MEOPeMUUecKUx Uccie008a-
HUil, HOPMAMUBHO-NPABOBBIX OCHO8 AOMUHUCMPAMUBHOU OMEEMCMEEHHOCMU U
HOPUCOUKYUOHHOU NPAKMUKU CUCMEeMAMU3UPOBaHsl onpedelsiouwjue npusHaKu
Keaaupukauuu aomMuHucmpamuesix npocmynios. O00CHO8AHA MOUKA 3PEHUS O
moMm, 4mo KealtuGuKkayus aOMUHUCMPAMUBHbIX NPOCMYNKO8 UMeem 0QuuuaL,-
Hblll XapaKkmep, onpeoeseHHyro pUuouuecKyo Gopmy u 164s5emcs UHme2palbHou
cocmasasoweli npoyecca NPUMeHeHuUs: AOMUHUCMPAMUGHO-0eAUKMHbIX HOPM.

Karouesvte caosa: admunucmpamueHas omeemcmeeHHoCmy, AOMUHUCMPA-
MueHoe NPasoHapyuieHue, aOMUHUCMPAMUEHO-NPABOBAS KEANUDUKAYUS, KEa-
AupuKauUs aOMUHUCMPAMUBHO20 NPOCIYNKA.

Nefedova Alona. Detailed characteristics of qualification of administrative
offenses

The article revolves around modern scientific approaches to understanding the
nature and the essence of qualification of administrative offenses. Based on
generalization of modern theoretical studies, legislative grounds of administrative
responsibility and law-applying practice, the key features of qualification of
administrative offenses are systematized. Substantiated that qualification of
administrative offenses, as an integral part of administrative-delict applying
process, has an official character and certain legal form.

Keywords: administrative responsibility, administrative offenses, administrative-
legal qualification, qualification of administrative offense.

3’sicyBaHHS CYTHOCTI KBaji(ikalii aaMiHiCTpaTUBHUX TIpO-
CTYIIKiB Ta CUCTeMaTH3allis il BU3HAYJIbHUX O3HAK MAlOTh BEJIMKE
3HAYEHHS He TUIbKM JJI1 PO3BUTKY Te€Opil aAMiHICTPAaTUBHO-IEIiK-
THOTIO MpaBa, a il 1JIs1 BIOCKOHAJIEHHSI HAQyKOBO-METOAMYHUX 3acaj
MPaBO3aCTOCOBHOI MisJIbHOCTI. be3noMuaKoBa Ta ornepaTiBHa KBa-
Jidikallisgs agMiHiCTpaTUBHOIO TIPOCTYIIKY BMMAra€ Bill IpaBo3a-
CTOCOBLISI YiTKOTO YSIBJIEHHS TIPO i1 3MICT, aATOPUTM, MIPUHLIMIIN Ta
MexaHi3Mu 3aiiicHeHHs. JIule 3a 1iei yMOBM BOHA MEPETBOPIOETh-
Csl Ha pallioHaJIbHUI, OCMUCIIEHUH i TTOCIiTOBHUM Tpolec, 31aT-
HUIl rapaHTyBaTW MNpPaBUJIbHY IOPUAUYHY OLIIHKY MPOTUIPABHUX
hocsiraHb Ta HaJleXKHE 3aCTOCYBaHHSI aJMiHICTPaTUBHO-IEIiKTHUX
HOPM Ha 3araJilbHOMY, CUCTEMHOMY PiBHi.
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3Baxkaloyy Ha HeaOMSIKy TOCTPOTY MpoOaeMaTUKU KBadidikariii
aIMiHICTPAaTUBHOTO TIPOCTYIIKY, BOHA CIIyTYE IIPEAMETOM yBaru
BimoMUX BiTYUM3HSIHUX HAyKOBLiB: A. I. bepnaua, I. I1. TonocHiueHka,
T. O. Iypxis, B. K. Konmmakosa, O. 1. Ocranenka ta iHmmx'!. AHai3
crielialbHUX AOC/IIXKEHb 3MYLIYE KOHCTAaTyBaTU LLIMPOKE PO3MAIT-
TS TIOIJISIAIB Ha MPUPOJY Ta KJAIOUOBI aCHEKTH KBajlidikalii aaMiHi-
CTPAaTUBHOIO MPOCTYIKY. BCi BOHM CTaHOBJSATH MEBHUI iHTEpec, 3
TOYKH 30py MOCTAHOBKU IPOOJIEMHUX IMUTaHb, PO3TOPTaHHS Hay-
KOBOI1 IMCKYCil i, 3BUYAfHO X, PO3BUTKY 3araJibHOrO YSIBJACHHS PO
aJIMiHiCTpaTUBHO-TIPaBOBY KBaTi(hiKallito Ta ii OKpeMi pi3HOBUIU.

Tum He MeHI, morpeda y (popMyBaHHI €IWHOIO ITIXOLY OO
pPO3yMiHHSI CYTHOCTI Ta O3HaK KBamidikalii aaMiHiCTpaTUBHUX
MPOCTYTIKiB 00’€KTUBHO iCHY€E. AIl>Ke 10T0 BiICYTHICTh BKpaii Hera-
TUBHO TO3HAYa€ThCsl Ha (pOPMYBaHHI IMapaiurMu aaMiHiCTpaTUB-
HO-AEJIIKTHOTO MpaBa Ta CTAaHOBJIEHHI MOTr0 IOHSITiAHO-KaTeropi-
anbHoro anapaty. Lle 3yMoB/t0€ HeOOXiTHICTb TOOYAOBU LIiTICHOTO
ySIBJIEHHS TTpO KBaTidikallito aaMiHiCTpaTUBHUX MTPOCTYIIKiB, sIKe O
CIIYTYBaJI0O OCHOBOIO HayKOBOI'O KOHCEHCYCY, OXOILIIOBAJIO HACYT-
TEBilIi TPOSIBU LIbOTO SBUILA, CIYXWJIO 3aJ0BOJICHHIO IOTPed
IOPUCIUKIIIAHOI MPAaKTUKU.

Sk minkoMm ciymrHo Harosomrye T. O. Iypxiit, cpopMyBaTu Take
VSBJIEHHSI Ta MOOYAyBaTU YHiBepcalbHEe BU3HAYEHHS KBasidikalii
aJMiHICTpaTUBHOIO MPOCTYIKY MOKHa JIMIIE Ha OCHOBI 3’5ICyBaH-
HS #oro 3arajJbHUX (TIpUTaMaHHUX IJIS ITPaBOBOI KBamidikailii B
ijioMy) i creuiabHUX (OOYMOBJEHUX raay3eBOl0 CHELU@iKO0)
CYTHICHUX 03HaK’. [Io TaKMX O3HAK Ha3BaHWIl BYEHUI BiTHOCHUTD:
BTiJIEHHS B OLiHLIi (D)aKTUUYHUX OOCTABMH CIIpaBM, KOTpa TIOJISITAE y
CHiBBimHECEeHHI (haKTUIHOTO OisTHHS 3 HOPMaTUBHO-BU3HAYEHUMU
O3HaKaMM TpaBOIOPYLIEHHsST (03HaKaMMW MPOCTYIIKY, Tependaue-
HOTO agMiHiCTPaTUBHO-IETiKTHUM 3aKOHOJABCTBOM ); 3MilICHEHHS
CTeniaJJbHO YITOBHOBaXXEHUMM Cy0’€KTaMM (Cy0’€KTaMM agMiHi-
CTPATUBHOI IOPUCIMKIIiT) Y paMKaX MPaBO3aCTOCOBHOI HisIbHOCTI;
00OB’I3KOBY KOHCTATallil0 HAsIBHOCTI Yy CKOEHOMY HOPMATHBHO
BU3HAYEHUX O3HAK aAMiHICTPAaTUBHOIO MPOCTYIIKY, a TAKOX TOTIO,
1110 3a BiAIOBiAHE MOCITAaHHS He MepeadayeHo KpUMiHAAbHY Bil-
MOBiJAJIbHICTb (PO3MEKyBaHHSI aAMiHiCTpaTUBHUX MPOCTYMKIB Ta
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BiIMesKyBaHHS Bif 3JT0YMHIB); odilliiiHe 3aKpillJIeHHSI B MPOLIECY-
aJIbHUX JOKYMEHTaxX BUCHOBKY Mpo KBajdidikallito CKOEHOTO 3a
KOHKPETHOIO HOPMOIO (HOpMaMM) aaAMiHICTPaTUBHOIO IIpaBa’.

KoHuenTyaabHO MOroIKyrOINCh 3 TAKMM 0a4eHHSIM O3HAaK KBa-
Jidikaliii agMiHiICTPaTUBHOTO MPOCTYIIKY, MyCHMO 3ayBaXKUTH, 1110,
Ha Halll MOIJISIA, Lielt mpoliec (a Tak caMo — HOro pe3yJbrar) 6e3Io-
CcepelHbO HE 3aJIEXKUTh TOrO, UM NependadyeHo 3a aHAJIOTiYHe TOoCsI-
TaHHS KPUMIiHAJBHY BimMmoBimanbHicTh. BimmosimHo mo 4. 2 cT. 9
KVYnAII, agmiHicTpaTUBHA BiAMMOBiIaIbHICTb 32 MPaBONOPYLLIEHHS,
nepeadavyeHi uuM Koaekcom, HacTae, KO Lii TMOPYLIEHHS 3a
CBOIM XapaKTepoOM He TSATHYTh 3a COOOI0 BilMOBiIHO 10 3aKOHY
KpUMIiHaJIBHOI BinnosiganbHOCTI*. K yaBIsSETHCS, JaHE MTOT0XKEH-
HSI He BUKJIIOYAE KBaJliiKallito mpaBoIMOpyIIEHHS, SIK aIMiHicTpa-
TUBHOTO, OCKiJIbKM MOTO O3HAKM BU3HAYAIOThCS aIMiHiCTpaTUB-
HO-JIEJiIKTHUM 3aKOHOAABCTBOM. Toit (pakT, 110 3a aHaJOriuyHe
JIiSTHHSI 3aKOHOJABellb BCTAHOBUB KPUMiHaAbHY BilIlOBiJaIbHICTb,
0O3HAayae JIMIIe oJHe — HasgBHICTh KOJIi3ii (a00 Tak 3BaHOI, MixKrajy-
3€BO1 KOHKYPEHIIii), KOJIU: «OIMH i TOA caMUuil BUA MPOTUIIPABHOL
MOBENiHKM BUHHOIO OJHOYACHO OXOIUIIOETHCS HOPMaMu JBOX
nyOJIiuHMX Tajy3eil Ipasa, sIKi Xod i nepeadavaroTh pizHi popmMu
JIep>kaBHOIO pearyBaHHS, OJHaK 3a OJHE il Te came IPaBOIOpPY-
IICHHSI OJHOYACHO 3aCTOCOBYBATHCSI HE MOXYTb» . Y pe3yJbrarti
TaKO1 KOJIi3ii MpOTUIIpaBHE MOCATaHHS KBaTi(PiKyeThCH i IK aaAMiHi-
CTpPaTUBHUI MPOCTYIOK, i SIK 3J104MH, BOAHOYAC peaibHa BiJIMOBi-
JaJIbHICTh 3a 1Oro BUMHEHHSI HACcTa€ Ha MilCTaBi KPUMiHaAJIbHOIO
3aKOHY.

3 Touku 30py B. B. Cepenu, Bu3HaYaIbHUMU O3HAKaMU KBaJli-
dixatrii amMiHICTpaTUBHOTO TIPOCTYNKY € Te, IO BOHA: SIBJISE
€c00010 OLIIHOYHUI TMpoLEC, SIKUM BTUTIOETHCS Y BCTAHOBJIEHHI Ta
OLIiHIIi TOTOXHOCTI OisiHHS (aii a0 0e3misIbHOCTI) 0O3HAKaM Tpo-
CTYIIKY, TepeadauyeHOro 3aKOHOJABCTBOM IIPO aAMiHiCTpaTUBHi
MIPOCTYIKH; IIPOTIKAE Yy paMKax IIPOBaIKEHHSI B CIIPaBi PO agMi-
HICTpaTUBHE IPABOIOPYLIEHHS; 3AiiCHIOEThCS CIEeliaIbHO YIIOB-
HOBaXX€HMMM 0CO0aMU; 3aKpiIlJIIOETbCS B aaMiHICTpaTUBHO-IIPO-
LieCyaJIbHOMY AOKYMEHTi — IMOCTaHOBi y cHpaBi mpo aaMiHicTpa-
TUBHE IIpaBomopylleHHs. bynp-sKy iHIIy KBamidikallifo, sKa He
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MIiCTUTh CYKYITHOCTiI Ha3BaHUX TPhOX MEepepaxoBaHUX O3HaK, lieit
BUYEHUI PO3ITISAAE IK HEOMILiHY®.

B uinomy el nepesik o3HaK KBajigikalil aaMiHiCTpaTUBHOIO
MPOCTYIIKY € 6M3bKUM 10 3anpornonosanoro T. O. Typxiem. Moro
roJIOBHA BiIMiHHICTb MOJSITA€ B KOHKPETHU3allil TpolecyaTbHOTo
MIOKYMEHTa, SIKUM 3aKpilLUTIOIOTbCS BUCHOBKM KBajiikalrii.
€1nHuM 1oKyMeHToM Takoro poay B. B. Cepena BBaxae moctaHo-
BY B cIIpaBi Ipo aaMiHICTpaTUBHE IIPaBOIIOPYILIEHHSI.

3i cBOro OOKY 3ayBaXkMMO, 110 I0pUANYHE O(POPMIIEHHS Pe3yJib-
TaTiB KBaJli(ikallii 3MiiCHIOETbCS Pi3HUMU MTPOLIECYATbHUMU TOKY-
MEHTaMM, a He JIMIlIe MOCTAaHOBOIO Y BiAMOBiAHI cripaBi. OqHUM 3
TaKMX TOKYMEHTIB € IIPOTOKOJ IIPO aaMiHiCTpaTHUBHE IIPaBOIIOPY-
LIEHHS, B SKOMY, BiITOBiIHO A0 YMHHOIO 3aKOHOJIABCTBa (CT. 256
KVYnAIl) 060B’13k0BO MOBUHHI OyTW 3a3HayeHi CyTh aJMiHicTpa-
TUBHOTO TPAaBOMOPYILIEHHS Ta HOPMAaTUBHUIA aKT, IKUil repeada-
Yyae BiIMOBIMaIbHICTh 3a 1Oro BUMHEHHS'. X04a, pe3y/IbTaTy KBali-
dikauii, BimoOpazkeHi B IIpOTOKOJIi PO aaAMiHiCTpaTUBHE MTPaBOIIO-
pYLIEHHSI, HE € OCTAaTOYHMMM, TakKa KBalidikallia Ma€e LiJTKOM
odiliiiHUIA XapaKTep Ta COPUYMHSIE KOHKPETHI IOPUANYHI HACTiA-
K1 (TOOTO, i (PaKTUUHO, i OPUINIHO BOHA € KBaJTi(hiKalli€ro aqMiHi-
CTPATUBHOTO TMPOCTYIIKY).

binbin peranizoBaHuit i, BogHOYAC, AELIO BiIMiIHHUI Mepestik
O3HaK KBamdi(ikallii agMiHICTpaTUBHOTO TMPOCTYMNKY IPOIOHYE
yBasi 3arany K. O. Yuimko. 3 ToYkKu 30py IIbOrO aBTOpa, iMaHEHT-
HUMHU pucaMM KBamidikallii amMiHiCTpaTUBHOTO MTPaBOITOPYIIIEHHS
BUCTYNAlOTh HACTYIIHi: IIO-TIepllie, 1€ JIOTIYHO BIOPSIIKOBaHMI
PO3yMOBUIA, Mi3HAaBaJbHUIA MpPoOLEC; MO-Apyre, Lei mpolec crps-
MOBYETBCS Ha ITi3HAHHS IOPUANYIHO 3HAYYIIMX O3HAK aaMiHicTpa-
TMBHOI'O IIPABOIIOPYIIEHHS YW IIPOCTYIKY, SIKi OOYMOBIIOIOTH
CIPUYMHEHHS IIKOJIU CYCHILCTBY; MO-TPETE, B XO/Ii LIbOTO MpPOLIe-
Cy BiIOYyBa€ETHCS IOPUIMYHA OLIiHKA MPABONOPYIIEHHS HA PeAMET
BiIMTOBIAHOCTI KOHKPETHi HOpMi aAMiHiCTPaTUBHO-AEJIiKTHOIO
3aKOHOAABCTBA; TTO-IT’ATe, Cy0 eKTaMM KBamidikallii MOXyTb OyTH
JIVIIIe OpraHu Ta MocagoBi 0COOM, YIMIOBHOBAXKEHiI Ha 11¢ 3aKOHOM,;
Mo-I1’ATe, MACYMKOBUM pe3yabTaT (BUCHOBOK) KBastidikallii BTi-
JIIOETBCS Y JOKYMEHTaJbHii (hopMmi (Oyab TO KBUTAHLLiSI PO CILIATY



104 llepacasa i npaso e Bunyck 82

mrpady 4u IMOCTaHOBAa Cydy IIpO aaMiHICTpaTUBHUI apellr); i,
HapellTi, Mo-1I0ocTe, O00O0B’SI3KOBUM HAacCiAKOM KBalidikaiii €
HaKJIaAeHHSI aAMiHiCTpaTMBHOIO CTSTHEHHS, TOOTO 3aCTOCYBaHHS
aAMIiHICTpaTMBHMX CAHKILIIN 111010 MTOPYLIHMUKAS,

3 BUKJIQJICHUM MOXHa MOTOAUTUCK JIMIIIEe YacTKOBO. Tak, CIipaB-
Ili, 3 TOYKKU 30py TICUXOJIOTIi i (hopMasIbHOI JIOTiKM, KBajiikallis
aIMiHICTPaTUBHOIO TPOCTYIIKY SIBJSIE COOOI0 Mi3HABAJIBLHUIA TMPO-
11eC, CIIpsIMOBaHMI Ha 3’sICYyBaHHSI O3HAK (DaKTUIHOIO isSTHHS Ta iX
CHiBBiTHECEHHS 3 0O3HAKAMU JIETiKTY, BKa3aHUMM y 3aKOHi. JlilicHO,
Taka KBaJtidikailiss Ma€e odillifHUIA XapakTep Ta 3MiCHIOETHCS CITe-
LiaJbHO YITOBHOBaXKeHUMM cy0’ekTaMu. He migisirae cyMHiBYy i Toi
¢axT, 1o pe3yabTaTi KBajidikallii amMiHiCTpaTUBHOTO MPOCTYIIKY
3HaXOISTh OOOB’SI3KOBE BimOOpaxkeHHsI B MPOLECYaIbHUX TOKY-
MEHTax.

PazoM 3 TUM, BapTO 3a3HAYMTH, 11O B XOi KBasidikalii aaMiHi-
CTPaTUBHOTO IIPOCTYNKY O3HAKU (DAKTUIHOIO ITOCSTaHHS 3iCTaB-
JISTIOTHCS JaJIeKO He 3 OMHIEI0 HOPMOIO, sIK cTBepIkye K. O. Uniiko,
a 3 1iJI0I0 HU3KOIO MOJIOXKEHb aAMiHICTPaTUBHO-ACIIKTHOIO 3aKO-
HOMABCTBA. A/ke Hapasi He iCHYE YOTHOTO aaMiHiCTPaTMBHOTO
MPOCTYMKY, BCi O3HAKK SIKOTO MICTWJIMCS O B OJHIN €IUHiA HOpPMi
aaMiHiCTpaTUBHO-IENIIKTHOTO TIpaBa. g Toro, mob kBajidikyBa-
T aIMiHICTPaTUBHUI TIPOCTYITOK, YITOBHOBAXXEHU CYy0’ KT I0pHC-
JUKIIT MYCUTb 3BepTaTUCSl 10 IIMPOKOTO Koja aaMiHiCTpaTUB-
HO-JIeJIiKTHUX HOPM i 3aKOHOJAABYMX MOJIOXKEHb, 30KpeMa, TUX, SKi
BU3HAYalOTh 3arajibHi O3HAaKW IIPAaBOIIOPYIICHHS (OIMB., Hampu-
kiaan, cT.cT. 10, 11, 12 KYnAII).

Takox HeOe3CIMiPHOIO BUAAETHCS i1es PO Te, 1110 000B’ I3KOBUM
HacIigkoM KBajidikallii agMiHiCTpaTUBHOTO MPOCTYIIKY € HaKJja-
JIEHHSI aIMiHICTpaTUBHOTO CTATHeHHS. Ha npakTui iHoai Tpamisi-
IOThCSl BUTTAJKM, KOJIM BUCHOBKM KBaumidikaillii, 3po0JieHi Ha eTarti
MOPYIIEHHS CIIpaBU Ta BioOpakeHi B aiMiHICTpaTUBHOMY MPOTO-
KOJIi, Hajgajdi He 3HaxodTh CBOro MiaATBepkeHHs. Hacaigkom
IILOTO MOXe OyTH abo TepekBamidikallis MmocsaTaHHS 3a iHIIIOTO
HOPMOIO (HAIpPUKJIIAa, KpUMiHAJILHO-IIPABOBOIO), a00 3K 3aKpUTTS
CIpaBy Yyepes3 BiICYTHICTb Y CKOEHOMY CKJIaay aAMiHiCTpaTUBHOTO
MPOCTYMKY. 3a TAKUX YMOB PO3LJISII CIIPAaBU 3aBEPIIYETHCS O€3 Mpu-
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WHATTS pillleHHS TIPO 3aCTOCYBaHHS aIMiHiCTPATUBHO-AETiKTHUX
CaHKIIii. AJle 1ie He CKaCOBYE TOM (haKT, 11O MpU MOPYILIEHHI cripa-
BU Oyja 3miiicHeHa KBalidikallisgs aaMiHiCTpaTMBHOTO MPOCTYIIKY,
KOTpa Majla BUW3HAueHi IOpUAWYHI (30Kpema, MpOoILeCyalibHi)
HaCJIiIKMU.

BapTto nogatu, 1110 He TiITBKU MOMEpeaHs, ajle il ocTaToYHa KBa-
Jidikalis agMiHiICTPaTUBHOTO MPOCTYIIKY JAJEKO HE 3aBX/IU «yYBiH-
YYETHCS» HAKJIAAEHHSIM aAMiHICTPAaTUBHUX CTITHEHb. BiTUM3HsIHE
aIMiHICTpAaTUBHO-JIEIIKTHE 3aKOHOJABCTBO TIependadyae HUBKY
00CTaBUH, SKi BUKJIOYAIOTh BilMOBidaIbHICTh 0COOU 32 BUMHEHHS
MOCSATaHHSI, SIKE MiCTUTh O3HAKW aJAMiHiICTPATUBHOTO MPOCTYMKY
Ta, BiIMOBimHO, KBai(iKy€eEThC IK aaMiHICTpaTUBHE ITPaBOIIOPY-
meHHs. J{o Takux 00CcTaBUH HaleXXaTh KpalitHs HeoOXimHicTh (CT. 18
KVYnAIl), HeobxinHa obopoHa (cT. 19 KVYmAII) Ta HeocymaHicTh
(ct. 20 KYnAITI). Kpim Toro, ocoba, sika BUMHWIIA aAMiHiCTpaTUB-
HUI NPOCTYMOK MOXe OyTH 3BiJibHEHA Bil aAMiHiCTpaTMBHOI Bil-
MOBIJAJIBHOCTI 3 OTJISIAY Ha MOro MaJIO3HAYHICTh 200 X y 3B’SI3KY 3
nepegayelo MarTepialiB Ha PO3IJISI IPOMAaJAChbKOl opraHizaiii 4yu
TPYIOBOIO KOJIEKTUBY JJIs1 3aCTOCYBaHHSI BiIHOCHO Hei 3axXO[iB
rpoMaachbkoro BIuiuBY (AuB. cT.cT. 20 Ta 21 KYnAIl). ITinkpecaumo,
IO B yCiX 3a3HAUYEHMX BUITaAKaX Mae Miclie KBajipiKalis agMiHi-
CTPATUBHOTO MPOCTYIMKY Ta MpoliecyalbHe 3aKPillJIeHHS 11 pe3yJib-
TaTiB, MpOTe aAMiHICTpaTUBHE CTATHEHHS Ha IIOpyIIHMKA He
HakJagaeTbcsa. BiamoBiZHO, 3acTOCYBaHHS aaMiHiCTPATUBHUX
CaHKIIil He MOXHAa BBaXaT! ii 000B’SI3KOBOIO 03HAKOIO.

He 3HaxoauTh NpakTUUYHOrO TiATBEPIKEHHS BHCHOBOK
K. O. Yumka CTOCOBHO TOro, 110 TOKYMEHTaJbHE 3aKpPillJeHHS
pe3yabTaTiB KBajidikallii aaMiHiCTpaTMBHOIO MPOCTYIIKY MOXeE
3MifICHIOBAaTUCh Y TAKOMY JOKYMEHTi, K KBUTAHIIiSl IIPO CIUIATY
mwrpadgy. HaouHuM npukiIamoM MoXe CIyryBaTd KBUTaHIIiSI TIPO
craty 1mTpady 3a mopyuieHHs1 IIpaBuil JOpOXHBOTO pPyXy.
BignosigHo go 1. 8.8. IloctanoBu IlpaBninHg HamioHajibHOro
GaHky Ykpainu Big 29.12.2001 p. Ne 563 «IIpo 3aTBepmKeHHS
ITosioxXXeHHS TIpO MOPSIIOK HAKJIAAeHHS aAMiHICTpaTUBHUX LLITpa-
¢iB», cruiaTa agMiHiCTpaTUBHUX LITpadiB (B TOMY YuCi, IITpadiB
3a nopyuieHHs [1JIP) 3nificHIO€EThCA Yepe3 OaHKiBCHKY YCTaHOBY,



106 llepacasa i npaso e Bunyck 82

[po 11O IUIATHUK OTPUMYE BimmoBimHy kBuTaHLio’. EjgekTpoHHa
(bopMa 3aOBHEHHS IIATi’)KHOTO JOKYMEHTY (KBUTaHILii) PO CILIa-
Ty wrpady 3a nopyieHHs [T P, po3amilneHa Ha caifTi [lemapraMeHTy
natpynbHOi moninii MBC Ykpainu, nepembagae o00B’SI3KOBe
3a3HavyeHHs HacTynmHuX pekBisutis: [1.1.b. mnarHuka; cepist, Homep
i JaTa BUHECEHHSI MOCTAHOBU PO HaKJIaAEHHS aAMiHiCTPaTUBHOTO
CTSITHEHHSI; cyMa 1wTpady; Koa IuiaTexy y cdepi 3a0e3rneueHHs
Oe3neKku J0poXKHBOro pyxy'®. K HEBaXKKO MOMITUTH, JKOIEH 3 LINX
PeKBi3UTIB Ha MiCTUTh iH(OpMAalIil PO Te, 3a IKUM caMe MOJI0XKEH-
HSIM aAMiHiCTPaTUBHO-JEMiKTHOIO 3aKOHOJABCTBa Oyn10 KBajigi-
KOBAHO MpPaBOIOpPYILIEHHS. Y CBiTJIi LIbOrO KBUTAHLS MPO CILIaTy
aJMiHICTpaTMBHOTO 1UTpady BUIJISIIAE HE HAWKpaIol ilrocTpa-
1Ii€10 03HAKK JOKYMEHTATBLHOTO 3aKPiTJIEHHS pe3yJIbTaTiB KBasidi-
KalIil.

Ha nigcraBi BUKJIaaeHUX MipKyBaHb Ta 3 ypaXyBaHHSM BiaMo-
BiJHUX TOJIOXKEHb TEOopil aAMiHICTpaTUBHO-AEIIKTHOTO IpaBa, B
SIKOCTi BU3HAYaJbHMX O3HAK KBadidikalii amMiHiCTpaTMBHOTO
MPOCTYNKY MOXXEMO BU3HAUYMTH TaKi:

— Mo-meplle, e Mi3HaBaIbHO-aHAJiTUYHA HiSUIbHICTb I10A0
3’sCyBaHHS 03HaK (PAKTMYHOTrO MOCATaHHS Ta 1X CHiBBiAHECEHHS 3
O3HaKaMU aAMiHiCTPaTUBHOIO IPOCTYIIKY, 3a3HAYEHUMMU Y 3aKOHi.
s nisnbHicTh Mepeadavyae MizHAaHHS IOPUANYHOL CyTi BUMHEHOTO
MPOTUIPABHOIO AiSTHHSI Ta, BoOHOYac, (hOpMYyBaHHS KiHLIEBOTO
YMOBHMCHOBKY IIpO T€, III0 BOHO € aIMiHiCTpaTUBHUM IIPOCTYIIKOM,
SIKMI TSITHE 3a cO0010 BiIMOBIAANbHICTh HA MiACTaBi KOHKPETHUX
MOJIOXKEHb aAMiHiICTpaTUBHO-AEIIKTHOTO 3aKOHOAABCTBA;

— Mo-Apyre, Take CIiBBiIHECEHHS 3AiCHIOETHCS 3a TOTTOMOTOIO
Ta Ha OCHOBI CIIeLiaJbHOI JIOTiKO-IOPUANYHOI KOHCTPYKIIil — CKJla-
Iy agMiHiCTpaTUBHOTO TIPOCTYNKY. CKJTam agMiHiCTpaTUBHOTO TTPO-
CTYNKY € aOCTPaKTHOIO «MOJAEJII0» AENIKTY B CYKYIHOCTI HOro
00’€KTUBHUX i CyO’€KTMBHMX O3HAaK, sIKa JO3BOJISIE 3iCTaBUTHU
SIBUILIA PI3HOTO MOPSAKY (peaqbHUI XXUTTEBUI BUMHOK Ta aAMiHi-
CTPaTUBHO-ACTIKTHY HOPMY) Ta 3pOOUTH BUCHOBOK ITPO iX 3MiCTOB-
HY TOTOXHICTb;

— TO-TpeTe, cyd’eKTOM KBaji(ikallii BUCTyIIae ocoda, yIIOBHO-
BaxkeHa 3/iliCHIOBATH MTPOBAIXKEHHS B CIIpaBax Mpo aIMiHiCTpaTUB-
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Hi MPOCTYNKHU (Cy0’€KT anMiHiCTpaTUBHO-AEIIKTHOTO MTPOBAIXKEH-
Hs1). YMHHE 3aKOHOMABCTBO HAAi/ISIE TOBHOBAXXEHHSIMMU 1IOA0 PO3-
JIsIAy Ta BUPILIEHHSI CIIpaB MpO aAMiHiCTpaTUBHI MPOCTYIIKHU
noHaz 100 pi3HUX cy0’€KTIB (B T.4., BAKOHKOMM CiTbCHKUX, CEJTUIII-
HUX, MiCBKMX paji Ta iX MocagoBux 0cid, cyau, opranu HauionanbHoi
MOJIiLlil, OpraHu NIep>KaBHUX iHCIEKIIili Ta OaraThbox iHIIMX). Ha
pi3HUX eTamax po3MIsAy MiABiIOMYOI iM CIpaBU (MOYMHAIOUM Bif
CKJIaZJaHHsI IIPOTOKOJIY i 3aKiHUYIOUM BUHECEHHSIM IIOCTaHOBH IIPO
HaKJIaJeHHS aAMiHiCTPaTUBHOTO CTSITHEHHS) BOHU NAaIOTh O(illili-
HY OILIIHKY aIMiHiCTpaTUBHO-AEIIKTHOMY MOCSTaHHIO, a OTXe
BUCTYIAIOTh Cy0’eKTaMu ioro kBamigikauii. Kpim Toro, ogiuiiiny
KBami(ikallifo agMiHiCTpaTUBHOTO MTPOCTYIIKY MOXKYTh 3IiiICHIOBA-
TH IIPOKYPOPU Ta 3aCTYITHUKU IIPOKYPOpa, SIKi Y paMKax HaIJIsIay 3a
3aKOHHICTIO aAMiHiCTpaTUBHO-AEJIKTHOTO MPOBaIKEHHS MaroTh
npaBo OpaTW ydyacThb y PO3IJSAiI COpaBU, JaBaTW BUCHOBKMU 3
MMUTaHb, 110 BUHUKAIOTH MiI Jac ii po3Iisiay, BHOCUTH IOMAaHHSI,
OCKapKyBaTU MpOLECYyalbHi PillleHHs, a TAKOX BUYMHSATH iHILI [ii,
SIKi mepeadavyaloTh OPUIANUYHY (DAKTUUHOTO MOCITaHHS;

— Mo-4YeTBepTe, KBajidikalis agMiHICTPAaTUBHOTO MPOCTYIIKY €
HEBil’€EMHUM €JEMEHTOM 3aCTOCYBAHHS aaMiHiCTPaTUBHO-IEIiK-
THUX HOpM. KBanigdikaliiss Ma€e Miclie Ha BCiX CTadisIX IIpaBO3acToO-
COBHOTO Tpoliecy. BoHa ciyrye HeoOXiqHOIO YMOBOIO TOPYIIEHHS
aIMiHICTpaTUBHOI CHpaBM Ta BU3HAYEHHS il ITiIBIHOMYOCTI.
3HAYHOIO MipO10 BOHA OOYMOBJIIOE TIepedir mpoBamKeHHs, (hopMy
Ta 3MICT MPUUHATUX pillleHb. Y KiHILIEBOMY MiACYMKY camMe BOHa
BU3HAYAE PE3YJIbTAT aAMiHICTPATUBHO-ACIIKTHOTO MPOBAIKEHHS,
TOOTO IOPUANYHI HACTIAKY BUMHEHOrO MOCsIraHHs. TakuM 4uHOM,
KBafiikauis agMiHiICTPaATUBHOTO MPOCTYIKY BTLIIOE THOCEOJIOTiU-
HUM acmleKT IMpPaBO3acTOCYBaHHsS, IOB’SI3aHUI 3 Mi3HAHHSIM Ta
IOPUINYHOIO OLIIHKOIO (PAaKTiB 00’ €EKTUBHOI NifACHOCTI;

— mo-I’gre, KBamidikalliss aaMiHiCTPaTUBHOIO IPOCTYIKY
nepeadayae oOOB’SI3KOBY KOHCTATallil0 HAsSIBHOCTI y (paKTUYHOMY
MOCSATraHHI BCiX O3HAK CKJIaAy aaAMiHiCTpaTUBHOIO IPOCTYIIKY, Bil-
MMOBiTAJIbHICTh 32 BUNHEHHS SIKOTO BCTAHOBJIEHA YUMHHUM 3aKOHO-
JIaBcTBOM. PesynbraTrom Takoi KBamigikallii € BACHOBOK IpO BUM-
HEHHS 0C00010 aJMiHICTPAaTUBHOIO MPOCTYIMKY. Y BCiX IHIINX
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BUMAaAKaXx MaTUMYTh MicClle iHIIIi BUAW agMiHiCTPaTHUBHO-IIPABOBOL
KBaTidikaiii. PazoM 3 TuM, KBastihikaliliss CKOEHOTO SIK aAMiHicTpa-
TUBHOTO MPOCTYIKY 3a MEBHUX OOCTAaBMH MOXE HE TATHYTU 34
00010 HaKJIaAEHHS aIMiHICTPAaTMBHOTIO CTSITHEHHSI Ta 3aCTOCYBaH-
HS 3ax0[iB aJMiHiCTpaTUMBHOI BimmoBimambHOCTI. IHIIMMM cioBa-
MM, KBadidikallisg aaMiHiCTPaTMBHOIO TMPOCTYNKY — 1€ 3aBXIu
BU3HAHHS (paKTy MOro BUMHEHHS, aj€ HE 3aBXIU MPUTITHEHHS
MOpPYIIHUKA A0 aAMiHICTpaTUBHOI BiIMTOBIAaJIbHOCTI;

— MO-1II0CTE, pe3yJIbTaTh KBaJlidiKallii afiMiHiCTpaTUBHOTO MTPO-
CTYIIKY 3HaxoJsTh 00O0B’SI3KOBE BiZOOpa*keHHsSI B MpPOLIeCyalbHUX
JokymeHTax. OdiuifiHuil xapakTep KBajtidikalii agMiHiCTpaTUB-
HOI'0 MPOCTYIIKY OOYMOBIJIIOE He JIMIle 11 3MiiCHEHHSI cheliaibHO
YIIOBHOBaXX€HMMU Cy0’€KTaMM BJIaau, a i JOKYMEHTaJbHE 3aKpi-
TUIEHHS ii MPOMIXKHMX i MiICYMKOBUX pe3yJbTariB. SIK mpaBuio,
TakKe 3aKpiIrjieHHsI BiAOYBAETHCS, B TUX MPOLIECYATbHUX JOKYMEH-
Tax, sIKi pe3yJbTYIOTb KJIFOUOBi €Taly aAMiHiCTPaTUBHO-AEIiKTHOIO
MPOBaIKeHHS (aAMiHICTpaTMBHOMY IIPOTOKOJi, ITOCTAHOBI IPO
HaKJIaAeHHS aAMiHICTPaTUBHOIO CTITHEHHS Ta JESIKUX iHIINX).

OTxe, HaBeJeHUI Mepesik 03HaK JOCUTh MOBHO XapaKTepu3ye
sBUILE KBajidikallil K Mi3HABAJIbHUM aHATITUUYHUI Mpouec Ta
iHTerpaJbHy CKJIAJOBY ITPaBO3aCTOCOBHOI HisUTLHOCTI. 3BaXkamodun
Ha 1Ie, BiH MOXe CIYTyBaTH SIK MiAIPYHTSIM IOJAIbIINX TeMaTHY-
HUX JOCJiIKeHb, TaK i OCHOBOIO JJIS1 BUBHAUYEHHSI TTOHSITTS «KBaJli-
dikauii amMiHiCTpaTUBHOTO MTPOCTYIIKY>.
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Nefedova Alona. Detailed characteristics of qualification of administrative
offenses

Clarifying the essence of the qualification of administrative offence and its
systematization of defining features are of great importance not only for the
development of the theory of administrative and tort law, but also for
improving scientific and methodological foundations of law enforcement
activities. The irrefutable and immediate qualification of an administrative
misdemeanor requires from the law-enforcement official a clear idea of
content, algorithm, principles and mechanisms of implementation. Under
this condition only, it becomes a rational, meaningful and consistent process,
capable to guarantee correct legal assessment of unlawful encroachments and
the proper application of administrative and tort standards on general,
systematic level.

An important key to the effective functioning of the institute of the
administrative liability is the prompt and unmistakable qualification of
administrative offences, that guarantees the inevitability, proportionality and
relevancy of the state’s response to the violation of the administrative and tort
law. Given its relevance, the problem of the qualification of administrative
offences is increasingly discussed in scientific and practical communities.
A large number of sectoral studies, research-to-practice conferences and
tutorial workshops are focused on this problem.
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The analysis of special studies makes it possible to state a wide variety of
views on the nature and key aspects for qualification of administrative offence.
All of them have a certain interest, from the point of viewpoint of problem
issues, the deployment of scientific discussion and, of course, the development
of a general idea of administrative and legal qualifications and its individual
varieties.

Nevertheless, the necessity for a unified approach to understanding the
essence and attributes of the qualification of administrative offence objectively
exists. Indeed this absence has an extremely negative effect on the formation of
the paradigm of administrative and tort law and the formation of its conceptual-
categorical apparatus. These necessitates stipulate the creation of holistic view
on the qualification of administrative offence, which would serve as the basis for
scientific consensus, encompassing the most significant manifestations of this
phenomenon, meet the needs of jurisdictional practices.

To formulate such an idea and build a universal definition of the qualification
of administrative offence can only be based on the determination of its general
(inherent in the legal qualification in the whole) and special (due to industry
specificity) essential features.

On the basis of integrated contemporary theoretical research, taking into
account legal framework of administrative responsibility and jurisprudence, we
can define the following attributes of the qualification of administrative offence.
First, this is a cognitive-analytical activity for finding out the signs of actual
encroachment and their correlation with the signs of administrative offence,
specified in the law. Second, such a correlation is carried out with the help and
on the basis of a special logical and legal structure — the content of administrative
offence. Third, the subject of qualification is always the person authorized to
conduct proceedings in cases of administrative offence (the subject of
administrative delinquency proceedings). Fourth, the qualification of
administrative offence is an integral part of the application of administrative
and tort rules. Fifth, it provides mandatory confirmation of presence of all
evidence for administrative offence in actual encounter, which responsibility is
established for by the current legislation (the result of this qualification is the
conclusion of the person’s commission of administrative offence). Sixth, the
results of the qualification of administrative offence are mandatory in procedural
documents. The above list of features is quite complete and, at the same time,
it clearly characterizes the phenomenon of qualification as a cognitive analytical
process and an integral part of law enforcement activity. In this regard it can
serve as the grounding for further thematic studies as well as the basis for
defining the concept of «qualification of administrative offence».

Keywords: administrative responsibility, administrative offenses,
administrative-legal qualification, qualification of administrative offense.



