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order that is established by the terms of the contract. Therefore, in such a
sequence, there will be relocated duty to prove from one party of obligation,
which, by virtue of the terms of the contract, was obliged to perform a certain
action under the terms of contract, to the other party, which, under the terms
of the contract, has to perform the following action in the obligation.
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NPO NEPEBArU MEAIALII TA MUPOBOI Yroau
Y BUKOHABYOMY NMPOBAAXKEHHI

Ilocaioncerno nepesaeu 3acmocysants mediayii ma/abo Mupoeoi yeoou y 6uxo-
Haguomy npogaodiicerii. AHANIZYIOMbCs NOA0ICEHHS 3AKOHO0A8CMEA, AKUMU pe2y-
AHEMBCS NPOUEOYPa YKAAOeHHS MUPOBOI ye00uU Y UKOHABHOMY NPOBAONCEHHI HA
npedomem HaseHocmi npobaem, Ki nompedyromsv 3aK0H00a84020 8pecyIH8aHHS.
Bcmanoesnioromoes okpemi eunadku, Koau nio uac 30ilicHeHHs 6UKOHAGY020 NPO-
8adxcerHs1 oyinbHO 3acmocysamu npouedypy mediayii. 3podaeHo 6UCHOBKU U000
HeoOXiOHoCmI 3MIHUMU NOAIMUKY 0epucasi w000 3aCMOCY8AHHS 0OMENCeHHS
OKpeMux npas 60pICHUKIB.

Karouoei caosa: suxonasue nposadicents, mediayis, Muposa y2ooa, 6UKOHA-
6eup.

Iopoans H. C. O mpenMymecTBaxX MeIWAIMM M MHPOBOIO COINALIEHHS B
HCIOJHUTEIbHOM NPOU3BOICTBE

Hcceaedyromes npeumyuwiecmea npu npumerenuy meouayuy u / uiy Mupogozo
coznauieHuss 8 UCHOAHUMEAbHOM Npou3eoocmee. AHAAU3UPYIOMCS NOAOJCeHUs!
3aKOHO0AMeENbCMEa, pecyaupyoujie npouedypy 3aKAo4eHus MUpo8o2o coeraule-
HUSL 8 UCNOAHUMENbHOM NPOU3E00CEe HA NPeOMem HaAu4us npooaem, mpeoyro-
WUX 3aKOHOOAMENbHO20 YPe2yAUPOBAHUs. YCMaHAGAUBAOMCS OMOECAbHbIE CNY-
Yau, K020a npu OCyuwecmeNeHuly UCNOAHUMEAbHO20 NPOU3E00CMEd UeaecoodpasHo
npumerums npouyedypy meouayuu. Coenarvl bi600bl 0 HEOOXOOUMOCU U3Me-
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Horban Nataliia. On advantages of mediation and amicable agreement in
enforcement proceeding

The article deals with the research of advantages of mediation and/or amicable
agreement in enforcement proceeding. It analyzes the provisions of legislation,
which regulate the procedure of amicable agreement conclusion in enforcement
proceeding in connection with the issues, that need legislative regulation. The
certain cases, where mediation procedure shall be applied during enforcement
proceedings, are established. A general conclusion emphasis on the necessity of
changing of the state policy concerning the restriction of some debtors’ rights.

Keywords: enforcement proceeding, mediation, amicable agreement, state
enforcement officer.

Cdepa mpuMycOBOro BUKOHAHHS CYAOBMX pillleHb i pillleHb
IHIOMX OpTaHiB Ta o0ci0 € mnpeaMeToM IMiABUILIEHOI YyBaru.
3aKkoHoOJaBellb, HAYKOBIIi i MPAKTUKU IIYKalOTh BCi MOXKJIMBI CITO-
coOM i MexaHi3MHU, 3aCTOCYBaHHS SIKMX CIIPUSITUME TOMY, 1100
1 790 540 BUKOHABYMX IIPOBAIKEHb, SIKi 3apEECTPOBaHI CTAHOM Ha
koBTeHb 2018 poky' B ABTOMATHM30BaHili CHCTeMi BUKOHAaBYMX
MPOBaIXeHb, Oy BUKOHAHi. B MpOTUBHOMY BUITAIKY MisITbHICTD
CUCTEeMHU TIpaBocyaas He Oyae e(peKTMBHOM, TaK K BUKOHAHHS
CYZIOBOTO DIillIeHHS € HeBiJ €MHOIO CKJIaJIOBOIO TTpaBa KOXXHOTO Ha
CYIOBUI 3aXUCT i OXOIUTIOE, 30KpeMa, 3aKOHOJAaBYO BU3HAYCHUI
KOMIUIEKC Aiii, CIIpSIMOBAHMX HA 3aXMUCT i BiTHOBIEHHS MOPYILLIEHUX
npaB, CBOOO, 3aKOHHUX iHTepeciB (Pi3UUHUX Ta OPUAUUYHUX OCi0,
CYCIIiIbCTBA, AepXaBu. HeBUKOHAHHS CyI0OBOIO PillIeHHS HE Tijib-
KU 3arpOXKY€ CYTHOCTI ITpaBa Ha CIIpaBeIJIMBUI PO3IJISI CYIOM, SIKE
rapaHTOBaHe Ha KOHCTUTYLiMHOMY piBHi, a ¥ MigpuBaEe NOBipy
CYCITiIbCTBA A0 JepxKaBu. AHAi3 BITYM3HSIHOI MOJIe/Ii BUKOHABYOTO
MNpOBaIXKEHHS BKa3ye, 110 OCOOJMBY yBary CJjil 30CEpeauTH Ha
3aMpoBaKeHHi aJIbTEpHATUBHUX CITOCO0IB MiABUILIEHHS ¢(PEeKTUB-
HOCTi BUKOHABYOIO MpoBaXeHHs. MiHicTepcTBOM IOCTULIiT Oy10
3aTBepmkeHo I[lacmopt pedopmu cucteMu BUKOHAHHSI CYIOBUX
pillieHb, B IKOMY IMUTAHHS Mefiallii 3aKJaAeHO y Mepliy cTpaTeridy-
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Hy LiJib, SIKA TOB’s13aHa 31 CTBOPEHHSIM MOTUBALIil JJ19 JOOPOBiJb-
HOTO BUKOHAHHS CYIOBUX PillleHb i PO3BUTKOM II€PEIOBUX HOPM,
1110 CTOCYIOThCS MeialliiiHol mpoleaypu nepeMoBuH. Hacras yac,
KOJIM HEOOXiAHO TOKIACTA MaKCUMYM 3YCWUJIb i3 OOKY YITOBHOBaXe-
HUX OpTaHiB JepXaBU, T'POMAJICHKOCTi, HAYyKOBOI CIiJIbHOTU IJIsI
HiBeJIOBAaHHS MPaBOBOIO HiriizaMy B c¢epi BUKOHAHHS CYTOBHUX
pillleHb Ta, IepIl 3a BCe, HEAOMYIIEHHS MOPYIIeHHsS MpaB ocio,
YYaCHUKIB BUKOHABYOTO IIPOBAIKEHHSI.

Po3pobka TeopeTHUHOI MO Meaiallii B Mpolieci BUKOHAHHS
CYIOBMX pillleHb i pillleHb iHIIMX OpPTraHiB MOXe OYyTH YCITIIIIHOIO,
SIKIIO Ha il OCHOBI Oyde MOCSATHYTO IMO3UTUBHUX PE3yNbTaTiB y
MPaKTUYHIN AisIbHOCTI BUKOHABILIB. ToMy, Yy KOHTEKCTi aHalli3y
ICHYIOUMX TiAXOMiB 10 PO3YMiHHS MTOHSTTS Meniallii, ii iCTUTYILil-
HUX OCOOJMBOCTEH, 3HAUHMIA iHTepeC SBISIOTh CYIKEHHS cydac-
HUX BUCHMX, SIKi JOCTIIKYIOTh JaHy IIPo0IeMaTuKy B cpepi BUKO-
HaByoro npoBamxkeHHs. Cepen Hux: O. O. Jlepiit, O. O. Kapma3a,
JI. C. Manspuyk, C. 5. ®@ypca, C. B. lllepbax.

ITicnsa patudikauii BepxoBHoto Pagoro Ykpainu KoHBeHl1ii mpo
3aXMCT TIpaB JIIOAMHU i OCHOBOIIOJOXHMX CBOOO?, YCTaJIeHOIO B
JiSITbHOCTI BITYM3HSIHUX CY[AiB € TpaKTUKa TJyMadyeHHSs paBoCy/I-
ISl HE TiJIbKU 1K BUHECEHHS CyJ0BOTO pillieHHSsI, ajie i ioT0 BUKO-
HaHH#. 3rigHo i3 crarreto 17 3akoHy YkpaiHu «IIpo BUKOHaHHS
pillieHb Ta 3aCTOCYBaHHS MPaKTUKU €BpOMNEMCHKOro cyay 3 mpaB
JIIOAUHU» CYIM 3aCTOCOBYIOTH MpU po3risiai cnpaB KoHBeH1Ii0 Ta
npaktuky Cynmy K mxepeno mpasa. [lomoxennst «I[IpaBo Oyno 6
1JTI030pHUM, IKOM MTpaBoBa cucTeMa JloroBipHoi AepskaBy TOMycKa-
J1a, 1100 OCTaTOYHE CYA0BE PillleHHS, IKe Ma€ 000B’SI3KOBY CHITY, HE
BUKOHYBAJIOCS», SIKe MiCTUThCs y pimeHHx €CILI3 Bce gacTime
3HAXOJIUTh CBOE 3aCTOCYBAaHHS Y BITYM3HSHIN CyIOBiil MpaKTULL.

BapTo 3a3HaunTu, paHille cyau, siK MpaBujo, MpUuiMain pileH-
HsI Ha KOPUCTb OPraHiB JepXKaBHOI BUKOHABUYOI C1y>KOU 3a MO30Ba-
MU 0Ci0, mpaBa SIKMX MOPYLIEHi Y 3B 13Ky i3 HEBUKOHAHHSIM Cy10-
BOTO pillIEeHHSI TIPO BM3HAHHS MPOTUIIPABHOIO OE3MisIIbHICTD ep-
JKaBHUX BMKOHABIIIiB, $IKa IIpM3BeJla OO0 HEBUKOHAHHS CYIOBOIO
pitieHHs. Bxxe choroaHi 3MiHIOEThCS Cy10Ba MpaKTUKa LIOA0 OLliH-
KU Aiii BUKOHABLS Y pa3i HEBUKOHAHHSA pillleHHs cyay. PakT Toro,
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1110 pillIeHHS CyAy He BUKOHAHO, YK€ caMO CO00IO CBiTUMUTH TpO TE,
1O JIep>KaBHUI BUKOHaBEIb HE BXKUB JOCTaTHIX e(PEKTUBHUX 3aXO0-
JIiB JUISI CBOEYACHOTO TMPUMYCOBOTO BHUKOHAHHS BWKOHABYOTO
JIoKyMmeHTa. BepxoBHuii cyn y moctaHoBi KacaliiiHOTo LIBUJILHOTO
cyny B cmpaBi Ne 350/1325/17-1 ykazaB, 110 Jep>KBUKOHa-
Bellb 1TOKa3aB Oe3MisIIbHICT yCcyIiepey MOJ0XEeHHSIM cT. ¢T. 10, 18
3aKoHy, 10 PEMNIaMEHTYIOTb BXUTTSI 3aXOAiB, HEOOXiAHUX IJIsI
CBOEYACHOTO i y TOBHOMY 00CSI31 BUKOHAHHSI PillIEHHS 3 BUKOPHC-
TaHHSIM MOXJIMBOCTE, nepeadayeHnx 3aKOHOM®,

Exc-ronosa Buioro rocriogapcekoro cyay C. JleMueHKo mif-
KPECIIOE, 10 «Oyb-IKUIi CYIOBUI MPOIIEC TTOBUHEH 3aBEpIIIyBa-
THUCh peaizalli€ro pillieHHsI, 110 Habpaio 3aKoHHOI cuin. Came Ha
cTafii peaiizaliii mpaB, 000B’SI3KiB, OXOPOHIOBAaHUX 3aKOHOM iHTEe-
peciB, MIATBEPIXKEHUX PILIEHHSIM CYIy, BiIOYBa€ThCs IXHIN peasib-
HUi 3axucT. Peanizauist cynoBoro pilueHHs BUCTYHA€ MOKa3HUKOM
COLIaIbHO CIIPaBEITMBOTO PO3LIISIAY KOHMIIKTY, XKUTTEBOCTI 3aCTO-
COBAHOIO CYJIOM 3aKOHY, IOT0 aBTOPUTETY, a TaKOX €(DEKTUBHOCTI
MPaBOCY IS .

3BiTH TpoO pe3yabTaTu AisIbHOCTI MiHicTepcTBa IOCTULIT 3a
9 micsiB 2018 poKy 111010 BUKOHAHHS CYIOBHUX PillIeHb Ta PillleHb
IHIIMX OpraHiB MiCTATb UMPPHU, SKi TTOKA3YIOTh JUHAMIKY TTOKpa-
IIEHHS CUTYyallii B il cpepi. BUKOHaHHS pillleHb PO CTSTHEHHS
aJIiIMEHTIB Ta IO MoraleHHI0 3a00proBaHOCTI i3 3apO0ITHOI TIATH —
30Ha 0co01MBO1 yBaru. Ha 3akoHomaBUOMY Ta aiMiHiICTpaTUBHOMY
PiBHSIX PO3IIMPEHO KOJIO 3aC00iB BIUTMBY Ha OOPXKHUKIB. 3aBISIKUA
HOBOBBeIEHHSIM Maitxke 133 TucsiyaM OOpXKHUKIB 3 BUIUIATH ali-
MEHTIB 0OMeKeHO MpaBo BMi3Iy 3a KOPAOH, KEPYBaHHS aBTOMOOi-
JIeM, KOPUCTYBaHHSI 30pOo€lo Ta ImojtoBaHHsI. OKpiM TOro, CKJIaaeHO
26,7 TUCSY IPOTOKOJIB MPO MPUTSITHEHHST OOPXKHUKIB 10 agMiHi-
CTPaTUMBHOI BiIMOBiJAJILHOCTI i cyaraMu BUHeceHO 2151 moctaHOBY
PO HaKJIaIeHHS Ha OOpKHWKA CTATHEHHS Yy BUIVISIAI CYCITUIBHO
KOPUCHHUX POOIT. 949 GOp:KHUKIB (PAaKTUIHO BimNpallbOBYIOTh Ha
CYCITIJTBHO KOPMCHMX po0OO0Tax, KOIITH 3a OTUIATY SKMX iTIyTh Ha JIiK-
Bimauiro 3a00proBaHoOCTi Mo ajiMeHTaX. YKe CTATHYTO 1,3 MJIH IrpH
3aBISIKM 3aCTOCYBAHHIO 10 OOPXKHUKIB CAHKIIIN Y BUIJISIAI CYCITiIb-
HO KOpUCHUX poOiT. I[Ile onHUM e(eKTUBHUM iHCTPYMEHTOM BILIM-



Cepisn IOpuduuni nayku 125
BY Ha OOpXKHMKIB CTajJI0 HaKJIaJeHHs TpadiB Ha cymy 3a00prosa-
HOCTIi 10 ajliMeHTaxX. 3aBASKM 3aCTOCYBAaHHIO INTpa(HUX CaHKILA
BChOTO 3a 2 MicCsli 3 AHS BCTYNy B CUJIY APYroro makeTry 3aKOHiB
#Uyxnx]lireitHebyBae Bmanocs ctaraytu 5,3 MJIH TpH, gKi Oyim
CIIPpSIMOBaHi 0e31mocepeIHbO TiTAME,

be3yMoBHO, aepkaBa yepe3 BIIPOBAIKEHHS TaK 3BAaHUX «perpe-
CUBHMX» 3aXO/IiB BILIMBY Ha OOPXKHUMKiB 3MiHWJIa CUTYallilo B cepi
BUKOHAHHS CYIOBMX PillleHb i pillleHb iHIMX opraHiB. OgHak, Bim-
MOBiIHO 110 MoJIoKeHb KoHCTUTY1IIT — YKpaiHa € JeMOKpaTUYHOIO,
MPaBOBOIO JePXKaBOIO B SIKii MpaBa i CRBOOOIM JIIONMHMU Ta iX rapaH-
Til BUBHAYAIOTh 3MICT i CIPSIMOBAHICTh AiSIILHOCTI AepKaBu. Baprto
3a3HAYUTH, IO B IEMOKPATUUHII AepKaBi 3aKOHOZABYE 3BY>KEHHSI
3MicTy Ta (a00) 00csTy mpaB i CBOOO JIOAMHU IIOAO i1 MOXKIIMBO-
cTell MaTU, BOJIOMITU, KOPUCTYBATUCS i PO3MOPSIIKATUCS COLliab-
HUMM LiHHOCTSIMM, CBOOOJOIO Nili i MOBEHIHKM JOMYCKAETHCS Y
BUKJIIOUHHUX Bunankax. Cepem HUX: 3 METOIO 3aXMCTy CYBEPEHITETY
1 TEpUTOPIAJILHOI LiJIICHOCTI a00 rpOMaJAChbKOro NOPSIAKY, 3a0e3e-
YeHHSI eKOHOMIYHOI 11 iHopMaliiiHO1 0e3MeKH, A1 OXOPOHU 310~
POB’sl, CYCITUJILHOI MOopaJi i 3a0e3meueHHsI 3aX1UCTy MpaB i cBOOO
monuHr. OOMEXXeHHS IIpaB Yy COLiaJIbHIl AepxXKaBi € TIOKa3HUKOM
JiepKaBHUX CTAHAAPTIB PiBHS XKUTTS JIIOJAUHU.

Otxe, He MOXHa BBaXkKaTU aOCOJIIOTHO MPaBUJIBbHOIO i TTO3UTUB-
HOIO0 MTPaKTHKY 3aKOHOAaBYOTr0 0OMEXEeHHS MpaB OOPXKHUKIB Yy pasi
HEBMKOHAHHSI HUMU 3000B’s13aHb, ITOKJIAIeHNX Ha HUX PIillICHHSIM
cydy uu iH1oro opraHy. JlocsirHyTe opraHaMu AEp>KaBHOI BUKO-
HaBUYOi CIYyKOM YM TPUBATHUMM BUKOHABISIMM Yy TaKUU CIOCiO
3aJ0BOJICHHST BUMOT CTSITyBaya JOBOJIi YaCTO KOPECIIOHAYE 3 TTOpY-
LIEHHSIM MpaB 0Op>KHUKA, KOJU MalOTh MiClle 3JI0BXWBAHHS AUC-
KpeLiAHMMU MTOBHOBAXKEHHSIMU BilIOBITHUMU OpraHaMu JIepKaB-
HOI BMKOHABYOI CJIy>XKOM UM MPUBATHUMU BUKOHABUSIMU. Bimbin
JIEeMOKpPAaTUYHUM BOAYAETHCS 3aCTOCYBAHHS TaKMX CIIOCO0OIB BUPI-
LLIEHHSI MPaBOBUX KOHMIIIKTIB, MOB’SI3aHUX i3 BUKOHAHHSIM CYI10-
BUX pillleHb, KOJU HE TiJIbKU CTOPOHU — OOpPXKHUK 1 CTSryBau
OyIyTh 3allikKaBjIeHi y TOMY, 1100 3KOAHA CTOPOHA He MOCTpaxKaaia
Big fioro BupimeHHsI MUPHUM LUISIXOM. KOH(IIIKTH MiXX BUKOHAaB-
LIEM i CTOPOHAMM TaKOXK MOXYTb OyTH BUPILLIEHUMM i3 3aCTOCYBaH-
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HSM JOCYIOBUX, aJlbTepPHATHBHUX CIIOCOOIB BMPIILLIEHHS CIIOpY.
Taki crmocoOu 6a3yloThCsl Ha MPUHLUI — CTOPOHM, SIKi CIIPUIMHU -
JIM BUHUKHEHHSI CHOpY, MalOTh CAMOCTIAHO HOro BUPILIUTU HE
rnepekaagayy BiIMOBIAAJbHOCTI 3a MOro BMPpILLEHHS Ha iHIII
OpraHu Y™ CyM, TOMY IO 1ie 0e3I10CepeIHbO CTOCYETHCS X 0COOU-
CTUX IpaB, 000B’SI3KiB, iHTEPECiB.

BepxoBeHCTBO MpaBa mnepeadavae He TiAbKM LIiHHICTh Ta rapaH-
TOBaHICTh IMpaB i cBOOOA JitoAuHU. BOauyaeTbcs, 110 Aig JaHOTO
MPUHIIMIY TaKOX BM3HAYAE BiAMOBiTaIbHE CTaBICHHS 10 000B SI13-
KiB, TaK SIK BOHM TiCHO B3a€EMOMOB’3aHi i3 MpaBaMU JTIOJUHMU.

Tax, BiAMmoBiAHO OO CiMEIHOTO 3aKOHOJABCTBA CiMeliHi IpaBa Ta
00O0B’3KM € TaKMMM, IO TiCHO TTOB’3aHi 3 0cO00I0, a TOMy HE
MOXYTb OyTH TIepeKaaAeHi Ha iHIry oco0y. Po3’scHioBaibHa pobo-
Ta, sIKa Ma€ MPOBOJAUTUCS BIATTOBITHUMU KOMIIETEHTHUMM JIePKaB-
HUMU OpraHaMu, 111010 MepeBar J0TpUMYBaATUCS TTpaB Ta 100pOCco-
BiCHO BUKOHYBAaTH OOOB’SI3K1, HE TiJIbKM CIYyTyBaTUME MOKpAILeH-
HIO SIKOCTi XXUTTSI JItOei, a i cuTyalii B aepxkaBi. Ha Haly nyMKy,
BXX€ Ha MOMEHT YKJIaJeHHs LLII00y MaloTh OyTU BperyJbOBaHUMU
3a JIOTIOMOTOI0 iCHYIOUMX IPAaBOBUX iHCTPYMEHTIB (LLTIOOHUN
JIOTOBip, AOTOBip) MUTAHHS MAalHOBOIO i HEMAMHOBOIO XapakTepy,
SIKi BAHUKHYTh B MAaOYTHbOMY i3 HAPOIXKEHHSIM JiTel 1 y BUMIAAKY
YCKJIQIHEHHST B3aEMOBIIHOCUH MiX MOAPYXCKSIM UM HaBIiTh iX MTpU
po3ipBaHHi, MiTA 100 HE OYIM 3apyyHUKaM{ OOCTaBMH, a MaJlu
rapaHToBaHe MaTepiajibHe 3a0e3neyeHHs 3 60Ky 0aThbKiB. Y CBimo-
MOCTi KOXHOTO i3 0aTbKiB, 00OB’SI30K YTpUMYyBaTH IUTUHY Mae€
OyTu 6e3anesLiiiHuM, TOAi Aep>KaBa HE MaTUME «KPUUYILIOI» CTa-
TUCTUKU 1100 KiJTbKOCTi OOP>KHUKIB IO CIIJIaTi aJliMeHTiB. 3 moyar-
Ky POKY MPUMYCOBO OyJ10 CTIrHyTO 3,8 MJpA TpH ajliMEHTIB Ha
KopucTh 541 tncgyi miteir. ToOTO B cepeqHHOMY Ha ONHY IUTUHY
CTITHYTO 7 THUCSY TpuBeHb. JlaHi umdpu cBigyaTh Mpo HU3LKUI
piBeHb MPABOCBIAOMOCTI IPOMAJsIH, SKi TiJIbKM MiCJIsl 3aCTOCYBaH-
HSI AepPKaBHOTO MPUMYCY BMKOHAJIM CBOi OATbKiBChbKi OOOB’SI3KMU.
Cunin 3a3Haunty, mo B 2018 pori 48 THCSY OOPXKHUKIB ITOTaCHIN
3a00proBaHiCTh MO ajliMEHTaX Yy MOBHOMY 00cs3i 1e odilifiHa
uudpa o3ByyeHa MiHicTepcTBoM tocTulii. [Ipote, He omputon-
HIOETHCS iHMOpPMallist PO KiIbKiCTh BUKOHABUYMX MPOBAIKEHb, 3a
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SIKUMU OOpPI'y poKaMM He IoraialoTbesl. MoxeMo 310ragyBaTucs,
110 ix uMdpa Bpaxkaroua.

3pocTaHHs KiJIBKOCTi 3B€PHEHb 0 BiITUM3HSIHUX CYIOBUX Opra-
HiB, 1o €CIIJI mono HeBUKOHAHHS CYJOBUX pillleHb Ta DillleHb
IHIIMX OPTaHiB CITOHYKA€E OCTaHHiX 3aCTOCOBYBATU Y CBOIM MPaKTH-
11i OiTbII e(heKTUBHi, MEHII (hiHAHCOBOTO OOTSIKIIMBI 1T Tep>KaBU
i 0cib, MeHII TpuBaJli y 4Yaci CrocoOu CyaoBOro Ta mo3acyaoBOIo
BUPIilLIEHHS CIOPIB, a caMe — MPUMUPJIUBI poLeaypu. BinmosBigHo
no yactuHu 1 crarti 39 KoHBeHLii mpo 3aXucT MpaB JIOAWHU i
OCHOBOITOJIOKHUX CBOOOJ Ha OYAb-SIKiii CTafii MPOBAaIXKEHHS CY[I
MOKEe HaJlaTu cede y pO3IIOpSIIKEHHSI 3aiHTEpeCOBaAaHMX CTOPiH JJIsI
3a0e3MmeYeHHS IPYKHbOTO BPETYIIOBaHHS CIIOPY Ha OCHOBI ITOBaru
IO TIpaB JIIOAWHU, K iX popmynoe KOHBEHIIiS Ta MPOTOKOJIN A0
Hei. 3actocyBaHHs €CIJI npuMMUpPAUBUX MIpOLEAYP, SIK HEBiI €M-
HOI YaCTUHU MIiXKHAPOIHOTO CYIOBOTO IIPOIIECY, CIIPUSIE TPOMAaIS-
HaMm YKpaiHU JOCSIITU BU3HAHHS 1X MMOPYILICHUX MTPaB.

O3HalOMUBIINCEH i3 HAYKOBUMMU JIKepeslaMU 3a TaHOIO ITPpooIIe-
MAaTHUKOIO, TIOTPiOHO 3a3HAYMTH, 1110 HA JAHUI Yac BiICyTHE €AUHE
PO3YMIiHHSI TTIOHSITTS] IPUMUPIMBUX TIpOLIeayp. B3SIBIIM 3a OCHOBY
nociaimkeHHs C. K. bBypmu, HeoOximHO BpaxyBaTu: «MU CXWJIbHIi
BBaxkaTH, 1110 ITiJ YacC 3aCTOCYBAHHSI 3aTraJIbHOTO ITOHSITTS «IIPHUMU-
PJUBI MPOLEAYPU» MU MAEMO CITPaBY 3 KiTbKOMa BUIaMM 1€l IIPO-
LIeIypH, OO SIKMX MOXHA 3apaxyBaTH TaKi: IpY>KHE BPETryIIOBaHHS,
Meqiallis, ajJbTepHAaTMBHE BUPIlIEHHS CIOpPiB, MOCEPEIHULTBO,
IeperoBOpU, MUPOBA Yroja SIK POILeCyaJlbHO-IIPABOBUI iHCTUTYT,
a He J0roBip»’.

Aparnralisi 3aKOHOJIaBCTBA JO Cy4aCHUX YMOB, iMILJIeMEHTALIist
ITOJIOXKEHb €BPOINEHCHKOTO 3aKOHOAABCTBA B BITUYM3HSHE 3aKOHO-
JlaBye I10JIe IMPM3BEIO 10 3aKpPilUIEHHS B HHOMY IOJIOKEHb IIPO
3aCTOCYBaHHS IIPUMUPJIMBUAX MPOLIEAYP, B TOMY YHCIIi, TP BUKO-
HaHHi CyIOBHUX pillleHb i pillieHb iHIIMX opraHiB. Ha BinMiHy Bin
Memiatrii, ynHHUN 3akoH YKpainu «[1po BUKoOHaBYe IpOBaIKEH-
Hs»® (manmi — 3aKOH) MICTUTD MOJOXEHHS, SIKUMU TOITYCKAETHCS
3aCTOCyBaHHS MUpOBOi1 yroau. Sk 3a3Havae O. Bepba «ykjnagaiouu
MUPOBY yroay (po3mopsiaKaloundch CBOIMM IIpaBaMU Ha BJIACHUIA
pO3Cyl, B YOMY IIPOSIBIISIETHCSI IIPMBAaTHE HAYAI0), CTOPOHU BPETy-
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JILOBYIOTB CITip MpOLeCyaJTbHUM CITOCOOOM ITiJ KOHTpoJeM cyay. Lle
IMOBHOBAaXXEHHSI Cyoy SK IMIIEpaTMBHAa HOpPMa MICTUThCS B
[HuBinbHOMY MpolecyalbHOMY KoJeKci YKkpaiHu Big 18 OepesHs
2004 p., mo € myOJiYHMM HavaJoM IILOTO IPaBOBOTO iHCTUTYTY.
MupoBa yroja He € Jdiiie IIpolecyaJbHO-IIPAaBOBUM iHCTUTYTOM, a
i MaTepiabHO-TIPAaBOBUM, OCKIJIBKM CTOPOHM, SIKi 11 YKJIamaroTh i
MMOJA0Th IIJI1 BU3HAHHS CYIOBi, MalOTh HAa METi, HacaMIlepe, Bpe-
TyJIOBaTU Ha B3a€EMOBMTIIHMX YMOBAaX iXHi MaTepiaJbHi MpUBaTHi
MpaBOBIIHOCUHU, B pe3yJbTaTi 4Oro BOHU BTpayaroTh iHTEpeC A0
IIPUMYCOBOTO BUKOHAHHSI PIllIeHHS, a BiATaK, 3aKiHYUTH BUKOHAB-
4ye TPOBAIKEHHS»’,

Tak, vactuHa 2 ctarTi 19 3aKOHY MiCTUTB MOJOXEHHS, 1110 CTO-
POHU Y Mpolieci BUKOHAHHS PillIeHHs BiAIIOBITHO IO MpolieCyalb-
HOTO 3aKOHOIABCTBa MalOTh IPAaBO YKJIACTA MMPOBY YIOdy, IO
3aTBEPIXKYETHCS (BU3HAETHCS) CYIOM, SIKWil BUIAB BUKOHABUMIA
JTOKYMEHT.

IIpouenypa HagaHHSI MUPOBIilA YroAi OPUAUYHOI CUJIU MICTUTh-
ca y crarti 434 LluBinbHOro mnpoliecyaJbHOTO Koaekcey (mami —
LITK). YkinageHa MixX cTOpoHaMM MHpOBa yroja, abo 3asiBa mpo
BiIMOBY CTSTyBaya Bil IIpMMYCOBOTO BUKOHAHHS B IIPOIIECi BUKO-
HaHHS PIllIEeHHS TTOJAETLCI B MUCHBMOBIN (popMi AepkaBHOMY abo
MPUBAaTHOMY BUKOHABIIEBi, IKMI He Ii3Hillle TPUIAEHHOTO CTPOKY
nepenae ii Ojsl 3aTBEPIAXKEHHS 10 Cydy, SIKWi BUIaB BUKOHABUMIA
mokyMeHT. [lutaHHSI 3aTBepIKEHHS MHMPOBOI YrOAM Y IIPOIIEeci
BUKOHAHHSI PillleHHs, 3aJ0BOJICHHS 3asIBU PO BiIMOBY CTsIIyBaya
BiJl IPUMYCOBOI'O BUKOHAHHS PillleHHS BUPILIYETHCS CyIOM MPOTSI-
roM AECSITU AHIB 3 JIHS HAaAXOJKEHHS J0 CYAy BilMOBimHOI 3asBMU,
PO IO ITOCTAHOBIISIETHCS yxBajia. SIK 3a3HauaeTbca B [locTaHOBI
Ilnenymy BepxoBHoro cymy YkKpaiHM Bullle3a3HauyeHi MHpaBujia
MalOTh 3aCTOCOBYBATHUCS 3arajibHUM CYIOM Y BMKOHaBUOMY IpO-
BaJKEHHI K 32 CYAOBUMM DilleHHSIMU, TaK i 3a iHIIMMU BUKO-
HaBYMMHU JOKyMeHTaMu '’

JocnaigHukaMu TigHIMA€ETbCS TMTAHHS, IO TIPU YKJIaIeHHi
MUPOBHUX YroJ CTOPOHU BUKOHABUYOI'O MMPOBAIXKEHHS i BUKOHABEIb
CTMKAIOThCS i3 HEAOCKOHAOI 3aKOHOAABYOIO perjaMeHTALi€l
naHoi npoueaypu. Hanpukiiaa, mpu noraubiaeHOMY aHai3i Ipole-
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JIypH YKJIaJeHHsS MUPOBOI YTOIM Ha IMiJCTaBi BAKOHABUOTO HAITUCY
HOTapiyca, SIK OJHOIO i3 Pi3HOBUIIB BUKOHABYOIO JOKYMEHTY,
JI. Mangpuyk nobauynia HEBiAMOBIAHICTh Ta 3alpONOHYBaIa ajlb-
TEepHATUBHUM, 3aKpilJIECHOMY Y YMHHOMY 3aKOHOJABCTBi, BapiaHT
pO3IiJIeHHS MOBHOBaXK€Hb MiX IOPUCAUKIIIAHUMMU OpraHamMu IO
BU3HAHHIO YMOB MUPOBHUX YIOJl, YKJIAACHUX Y BUKOHABUYOMY IPO-
ueci''. TMo3ulis HOCHITHULI JA€ MPUBIA MEPErNITHYTH iCHYIOUMIA
3aKOHOJABUMI Migxid A0 3aCTOCYBaHHSI TaKOTO IIPOLIECYyalbHOTrO
IHCTPYMEHTY, SIK MUPOBa yroja.

Hwu3ka HayKOB1IiB, aHATi3yIOUM CHiBBIAHOIIEHHS MUPOBOI YTOIU
Ta Mefialii, JiAILIM BUCHOBKY MPO BiICYTHICTbh €EIMHOTO PO3yMiH-
HS Ta YHi(piKOBAaHOTO BWKOPUCTAHHS IIMX TMOHATL. BilbIIicTh
JOCJIAHUKIB BiIHOCSTH Mediallilo J0 aJbTepHATMBHUX CHOCOOIB
BupileHHs cnopiB. C. [llepbak cTBepmaXKye, 110 MpoLeaypa Meaia-
Li1 MOXKe JIMILIE CIiBiCHYBAaTH MOPSJ 3 BAKOHABUMM MPOLECOM, Bil-
OyBa€eTbCS B MEBHili MOCTiIZOBHOCTI 3 BUKOPUCTAHHSIM KOMYHiKa-
TUBHUX TEXHiK Ta TEXHOJIOTil IIeperoBOPHOIO MPOIIECY Ta XapaKTe-
pusyeThcsl HedopMmalibHicTIO. KpiM Toro, ik Mera MeaiaTMBHOL
YIOaU, sIKa JIMILIE Y OKPEeMUX BUITaJKaX HaOyBaTUMe CTaTyC MUPOBOL
YTOIHU, TaK i ii YMOBH, SIKi He TTOB’I3YIOThCS 3 iMITEpaTUBHUMM TIPH -
nyUcaMy 3aKOHY, CBilUaTh PO HEOOXiAHICTh pO3MEXYBaHHS 3a3Ha-
YeHMX mpoLeayp'?.

Mepiauisi Moxe 3aCTOCOBYBATUCSI HABiTh TOJi, KOJU CIIp yXe
PO3TIISIIAETHCSI KOMIIETEHTHUM oOpraHoM. Mepialiss Ma€e MNeBHi
repeBaru MopiBHSIHO 3 PO3IJsAAoM cripaB y cyai. [To-mepiie, BoHa
3abe3redye LIBUAKICTb; MMO-APYre, BiACYTHICTb YiTKUX MPOLIEAYP-
HUX paMOK CIpUsIE OiblI BiIbHilt aTMOC(epi Ta TOTOBHOCTi CTOPiH
KOH(MIKTY MO CIiBIpali; IO-TpeTE, MPUNHSATTI pillleHHS, SKe
JMIOCSITHYTO IIUISIXOM KOHCEHCYCY, B IIOJAJIbIIIOMY, SIK IIpaBUJIO,
BUKOHYETHCH, i, HAaCAMKiHELlb, MeAiallisl CIIpUsIE KOMYHiKaLlil MixX
CTOpOHAMM, a caMe, 3TypTOBAaHOCTI B CYCIIiIbCTBI B3araii.
MepgiaTuBHA yroja BiIpi3HSIETBCS Bil MUPOBOI Yroau THM, IO
MMpPOBa yroja IepeBipsIETbCS i 3aTBEpMXKyeTbes cynoMm. Cym Mae
MpaBo BiIMOBUTHU Yy 3aTBEPIKEHHI MUPOBOI YTOJU Y TIPOLIECi BUKO-
HaHHS pillIeHHs 3 MiacTaB, BU3HaUYeHux crarreto 207 LuBinbHOTO
npouecyaibHoro Koaekcy, a y 3a10BoJICHHi 3asiBU PO BiAMOBY BiJl
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MPUMYCOBOTO BUKOHAHHS PillIeHHS — 3 MiJCTaB, BU3HAUYEHUX CTaT-
teto 206 LluinpHoOro npouecyanbHoro Komgekcy.

OpnHi€o i3 BiAMIHHOCTEH MpoLECyaJlbHOrO0 acleKTy MMPOBOIL
YroJIM BiJ mpoLeaypy Meliallii € HasiBHICTb MeAiaTopa B OCTaHHIIA.
MeniaTop — ocobu, sKka MoOXe JormoMaraTd CTOpOHaM Mefdiallii
c(opMyJTIIOBaTH 3MIiCT JOTOBOPY, 3TiAHO i3 JOCSITHYTUMU JTOMOBJIE-
HocTsaMU. IIpoaHanizyBaBILIM BHIll€3a3HAUY€HI HOPMATHMBHI IMOJIO-
KEHHSI 1 MO3Ullii HayKOBLIiB, C/iJ TMOrogUTUCS i3 BHUCHOBKOM
C. llepbak, sgKa 3a3Hayvae, 10 OyayYd MPUMHUPIUBOIO TPOIE-
Iypolo, MMpOBa yrojga Oe3MOCepelHbO Peali3yeETbCS Yy paMKax
BUKOHABYOTO mpoliecy'®. A Mefiallis — 1ie aJbTepHATUBHUIA CIIOCIO
BUPIIIIEHHS CIIOPY, SIKMI IIPOXOAUTD 3a BIACTUBOIO IIJII HHOTO IIPO-
1IeTypOIO 1032 BUKOHABYMM ITPOLIECOM.

3 ooy Ha BUKJIaJeHe BUILe MOXKHA KOHCTATyBaTH, 1110 3aCTO-
CyBaHHS aJbTEpHATUBHUX, TOCYAOBUX CITOCOOIB BUPIILIEHHS CITO-
piB, IKi BUHMKAIOTh MiXK YYJaCHUKAMU BUKOHABUOTO MPOBAIKEHHS
MMPY BUKOHAHHI CyIOBUX pillIeHb i pillleHb iHIINX OpTraHiB (ITocamo-
BUX 0Ci0) JacTh iM MOXXJIMBICTh aKTHUBi3yBaTU CBOIO Y4acThb y BUPI-
IIIEHHI MUTaHb, SIKi € A1 HUX Oe3MocepeaHbO BaXJIUBUMM.
[IpomoHy€eTbCsI, MO 3aCTOCYBaHHS BUKOHABIISIMU ITUCKPEIiMHMIX
IMOBHOBAXXEHb, TAKMX, SIK TUMYacOBE OOMEXEHHS OOpxKHHUKaA Yy
MpaBi BUI3Ay 3a MeXi YKpaiHU uuM OOMEXEHHs IpaBa OOpXKHUKA
KepyBaTu TPAHCIIOPTHUMU 3acO00aMu, MPOBECTU TEPErOBOPU MixX
CTOpoHaMu (Mefiallito) 1l 3’sCyBaHHSI BCiX MPUYMH i 00CTaBUH
YXWUJIEHHS BiJ BUKOHAHHS 3000B’sI3aHHS, 32 HACJiZKaMU SKOI Ma€
YKJIaJaTUCS Yroia Mpo JOMOBJIEHICTb CTOPiH 1010 CITOCO0iB Mmora-
IIEHHsI 3a00proBaHocTi. B mpoTMBHOMY BUMAAKy, 3aCTOCYBaHHS
BUKOHABIEM AUCKPELIMHUX IIOBHOBaXXeHb Oyme BBaXKaTUCS
BUIIPaBIAHUM.

1. /IBC Min’1octy Bia3BiTyBasia npo pesyisratu podortu 3a II1 kBapranu
2018 pPOKY: URL: https://www.facebook.com/minjust.official/
videos/571509696623794/? tn =kC-R&eid=ARDEiJiRb9crOpcQenH30c
BVUXuexF6owltmYiQtlkc8eNpcSYotMIMCrnJOY5asxHQA-
CK46 NRLHRoUI&hc ref=ARTHXFS?S -
iONuEUtLuLIdThEOJJe4uQFIGadM-ug6a-PNuvHx4GPIDhhMTMV70p]
Gblg&fref=nf& xts_ [0]=68.ARB-fQnedvlplZu8ZUrvhllk-bhMLSg7yfL
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W31y2kiDyhOcPogecxkBoImSNFMgkZDD1xz51g_Y7Xvx9dogyljscc8x8QJz4
3BhCRU6aUAKMH IDz6UnSUNW41IyJG8Sj9 _
iLKLIgMMwOx2w6BgUDcGnzba-5Bor_ mgTR-
4vmCeZXIfM1e34L6817SD_18gAbdtpG2gsA4D2ghmBcbF7TsrQ7HQprKjV
GUxYXFjljowKYX1RgMebApRgkPZvq vlynjTv2-uVZK93M_ ygDVXROKS8y
Ydajtn5V4BDEBuLhFm3RojpGkQYfRie8mHndoyW3sdMO0. 2. Koueenuis
PO 3aXUCT MpPaB JIIOJUHU i OCHOBOMOJOXHUX cB00O Binx 04.11.1950, paTudi-
koBaHa 3akoHoM Ykpainu Ne 475/97-BP Bing 17.07.97. URL: http://zakon0.
rada.gov.ua/laws/show/995 004. 3. Piwenns €CIIJI y cnipaBi «IliBeHb TTpoTH
Ykpainu» Bin 29 uepBusi 2004. URL: http://zakon5.rada.gov.ua/laws/
show/980 222 /print; Pimenns €CILI y cnpasi «llImaneko mpotu Ykpainu»
Bin 20 smmHa 2004. URL: http://zakon0.rada.gov.ua/laws/show/980 226;
Piwenna €CI1J y cipaBi «YixoB nipotu Ykpainu» Big 17 tpaBus 2005. URL:
http://zakon2.rada.gov.ua/laws/show/980_350. 4. [locmanosa BepxoBHOTO
Cyny Ykpainu Bin 19.09.2018 poky y cripasi 350/1325/17-11. URL: https://
verdictum.ligazakon.net/document/76614795. 5. BukoranHs CynoBUX pillicHb:
«AxiyiecoBa 1m’sita» ykpaiHcbkoro choroneHHs. URL: https://if.arbitr.gov.ua/
sud5010/pres-centr/publications/393762/. 6. /IBC MiH’1ocTy Bim3BiTyBajia
Ipo pe3yJbTaTy poboTu 3a iii kBapTanu 2018 poky. URL: https://minjust.gov.
ua/news/ministry/dvs-minyustu-vidzvituvala-pro-rezultati-roboti-za-iii-
kvartali-2018-roku?fbclid=IwAR1hBbhTRDJ49Ee6x0CTkGpPtr IMOBkmv?7
mgEbAY34uDDNqeAHZfY6jKnE. 7. bypma C. K. CniiBBiZHOIIIEHHST TOHATh
«IIPUMHUPJIUBI TPOLEAYPU» 1 <«IPYXKHE BPETYJIIOBAHHS» Y MiKHApOIHOMY
npaBi // HaykoBuii BiCHUK YXropoAChbKOTO HalliOHAJIbHOTO YHiBEPCHUTETY.
Cepis Ipaso. 2015. Bum. 32(3). C. 168-171. URL: http://nbuv.gov.ua/UJRN/
nvuzhpr 2015 32%283%29 43. 8. IIpo seukorague TPOBAIKCHHS: 3aKOH
Vkpainu Big 02.06.2016 Ne1404-VIII. URL: http://zakon.rada.gov.ua/laws/
show/ru/1404-19. 9. Bepoa O. b. OcobGauBOCTI BU3HAHHSI CYIOM MUPOBOI
yroad Ha cTafii BukoHaBuoro mnposamxkeHHs. URL: http://radnuk.info/
statti/579-vukonavche/14936-2011-01-21-02-50-38.html. 10. [Ipo npaxmuky
pO3IJIsIAy CyaaMU cKapr Ha pillleHH:, [ii a00 0e3MisIbHICTh OpraHiB i mocamzo-
BUX OCi0 ep>KaBHOI BUKOHABYOI CJIyXkKOU Ta 3BepHEHb YYaCHUKIB BUKOHABYO-
ro mnpoBamxeHHs: IloctanoBa Ilinenymy BepxoBHoro cyny YkpaiHu Bim
26.12.2003 poky Ne 14. URL.: http://zakon2.rada.gov.ua/laws/show/v0014700-
03/print. 11. Manspuyx JI. C. [IpoGaeMHi acrieKTH yKJIaJeHHs MUPOBOI yTOIu
MpU TIPUMYCOBOMY BMKOHAHHI BUKOHABUOIO Hamucy HoTapiyca // [1paBoBa
HaykoBa 1mkosa ®ypcu C 4 / ymopsa. k.10.H., npod.. Dypca €. 1., acm.
Hikitiok O. M. Kuis: Anepra, 2016. C. 372. 12. Illep6ax C. B. IlpuMupeHHs
CTOpPiH y BMKOHABYOMY IIpoOlleCci Ta IOCEpPeIHMITBO: CIHipHi ITMTaH-
Hs // LuBinictnuHa nmpouecyanbHa mymka. 2016. Ne 3. C. 64-68. URL: http://
nbuv.gov.ua/UJRN/tsprv_2016_3 15/ 13. Tam camo.
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Horban Nataliia. On advantages of mediation and amicable agreement in
enforcement proceeding

The sphere of compliance with court decisions and decisions of other
authorities and persons in enforcement proceeding have become the subject
of particular attention. Legislators, researches and practicians are searching
for all the possible means and mechanisms, the application of which shall
facilitate the performance of 1 790 540 of enforcement proceedings, which
had been registered till October 2018 in the automatic system of enforcement
proceedings. Otherwise, the performance of the system of justice will not be
effective.

The Ministry of Justice approved the Passport on the system of enforcement
proceedings of court decisions. The issue of mediation is considered there as the
first strategic goal, connected with the encouragement for voluntary execution
of judgments and development of progressive regulations involved in the
mediation procedure.

Today the judicial practice on estimation of enforcement officer’s
performance in case of non-compliance with court decisions is changing.
Earlier, as a rule, the decisions were made in favour of the State Enforcement
Service. The courts rejected to satisfy claimant’s demands, the rights of the
latter had been violated in connection with non-compliance with court decision
on recognizing the non-performance of state enforcement officers illegal, that
also led to non-compliance with court decision. So, the liability of state
enforcement officers for their performance results has been increasing.

The means of influence upon the debtors in enforcement proceeding at
legislative and administrative levels have been extended. In accordance with the
current legislation almost 133 thousand debtors on alimony payments have
been restricted the right to free travel abroad, to driving a transport vehicle, to
using of the weapons and to hunting.

In current difficult economic conditions, it is not possible to consider the
practice of legislative restrictions of debtor’s rights in case of non-performance
of their obligations, imposed to them by the court, absolutely correct and
positive. Achieved by the authorities of the State Enforcement Service or
private enforcement officers discharge of plaintiff’s claim very often corresponds
with the violation of the debtor’s rights. It becomes even more severe, if there is
an abuse of discretional authorities by the appropriate authorities of the State
Enforcement Service or private enforcement officers. In order to avoid such a
situation, it is offered to vest in a debtor and a plaintiff the right to mediation.
The results of the latter shall be documentary drafted by legal means.

The disputes between the state enforcement officer and the parties may also
be settled by means of Alternative Dispute Resolution (ADR). The basic aim of
ADR method is that the parties, that caused the dispute, shall settle it by
themselves, not transferring the responsibility for its settlement to the other
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authorities or the court, because it is directly connected with their personal
rights, obligations and interests.

The Rule of Law stipulates not only the value and guarantee of individual
rights and freedoms. It is presumed, that this principle also facilitates responsible
attitude to obligations, because they are tightly connected with the human
rights.

In contrast to mediation the current Law of Ukraine «On enforcement
proceeding» contains the provisions, which allow the establishment of amicable
agreement. Some researches, analyzing the correlation of amicable agreement
and mediation, came to the conclusion on the absence of unique understanding
and using of these concepts. The majority of researches consider mediation to
be one of the ADR methods.

Mediation has certain advantages, comparing to the court hearing of the
case. Firstly, it provides quickness, secondly — the absence of strict procedural
rules facilitates free atmosphere and readiness of the disputing parties for
cooperation; thirdly, the decision, made by means of consensus is in most cases
performed, and, at last, mediation facilitates communication among the
parties, i.e. cohesion in the society in general.

Considering all of the above-mentioned, one can note, that the application
of ADR methods, that appear among the participants of enforcement procedure
while performing court and other authorities (for example, public officials’)
decisions, shall provide them with an opportunity to participation in problem
solving more actively, that are essential for them. It is offered to held
negotiations (mediation) between the disputing parties in order to clear up all
the reasons and circumstances of avoidance of an obligation, following the
consequences of which shall be concluded an amicable agreement on the
means of redemption of debts before exercising discretional authorities by the
state enforcement officer, such as temporary restriction the debtor’s right to free
travel abroad or to driving a transport vehicle. Otherwise, the application of
discretional authorities by the state enforcement officer shall be considered
justified.

Keywords: enforcement proceeding, mediation, amicable agreement, state
enforcement officer.



