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of the fact that such a review in accordance with the CPC is not probative,
nevertheless an investigator, an expert must take into account a review of the
expert’s conclusion as indicative of the authenticity of the expert methods
used.

Keywords: expert methodology, methodology, expert’s conclusion, reliability,
evaluation, review, criminal proceedings.
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KPUMIHAJIbHO-NPABOBI NPOBJIEMUA
NPOTUAII KOPYNLT
Y CUCTEMI OPTrAHIB MICLLEBOIrO CAMOBPSA1YBAHHSA

Jocaioncerno npobaemy npomudii Kopynuii 8 cucmemi opeanie mMicyeo2o camo-
epsdysanus. Buznaueno cymuicmo Kopynuii sxk mepminy, a maxkodic ocooaugocmi
Kopynuii ¢ Ykpaini. Ilpoananizoeano cmamucmuyri 0awi, npuvunu Kopynuii, a
MaKoXic MONCAUBT WASAXU IX GUDIUUEHHS 8 KOHMEKCMI P032510y npodaemu 8 peanisx
cucmemu opeauie micyesoeo camoynpaenins 6 Yxpaiui. Bukaadeno Haykogi
no3uyii 0esKux yKpaiHcoKux y4eHux uj000 NOHIMms «Kopynuis».

Karouoei caosa: kopynyisa, Kopynuyis 6 opeanax micyeoeo camospsaoyeanHs,;
npomudis Kopynuii.

Kybaavckuii B. H., boiiko A. O. YroJoBHO-IpaBoOBble NPOOJEMbl MPOTH-
BOJIEHCTBMSA KOPPYNIHHA B CUCTEME OPraHOB MECTHOIO CAMOYIPABJICHHUS

Hccnedosarno npobaemy npomusodelicmeuss KOppynyuy 6 opeanHax MecmHoo
camoynpaeaenus. Onpedenena cymo KOppyRuuU Kak mepmuna, a makice 0cooeH-
Hocmu Koppynuuu ¢ Ykpauwe. IIpoanarusuposansl cmamucmuueckue OaHHble,
NPpUMUHbL KOPPYAUUU, A MAKNCE BO3MONCHbIC NYMU UX DEUleHUs 6 KOHMeKCcme
paccmMomperust npobAeMblL 8 Pearusix CUCIEMbl OP2AHO8 MECIMHO20 CAMOYNpas/ie-
Hust Ykpauner. H3n00cenbl HayuHble NO3UYUU HEKOMOPbLIX VKPAUHCKUX YHEHbIX
KacamenvHo NOHSMUSL <KOPPYRUUS».
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Karoueente caoea: koppynuyus; Koppynyus 6 opeanax MecmHoeo camoynpagne-
HUs; npomugodelicmeue Koppynyuu.

Kubalskiy Vladyslav, Boiyko Oleksiy. Criminal issues of opposition to
corruption in the system of bodies of the local government

The article investigates issues of opposition fo corruption in the system o bodies
of the local government. Definition of the substance of corruption as a notion, as
well as features of corruption in Ukraine. To this end, the statistical information,
the causes of corruption and possible ways to address this issue were analyzed to
address the issue of corruption in the system of bodies of the local government.
Position on the «corruption» formulated by Ukrainian academic persons.

Keywords: corruption, corruption in local government, combating corruption.

Kopyniisg, Ha CbOTOAHILIHIN AEHb, € aKTyaJlbHOIO COLialb-
HO-TIPaBOBOIO MPOOJIEMOIO CydyacHOCTI YKpaiHu. [TposiBu Kopyriii
SIBJISIIOTH COOOK0 3arpo3/MBUIA Ta HeOE3MeUHM MeXaHi3M, SIKUi
mianopsinkoBye cobi Bci cdepu XKUTTA cycmiabeTBa. bopoThba 3
IIMM SIBUIIIEM BXX€ BUIIILIA 32 (hpOpMajibHi MeXi i cTasa mpeaMeToM
MUJIbHOI yBaru iHCTUTYTiB AepXKaBW, IPOMAACBKMX OpraHizallii,
3aco0iB MacoBoi iHdopMallii i, Ha Xajb, TIePECiYHUX TPOMAaISTH.
JleMokparu3zaliisi, BiIKpUTIiCTb BJIagM, MPO30PICThb i 3pO3yMiJlicTh
JIIsT HAceJIeHHsS JepXKaBHUX pillleHb, AisUTBHOCTI yIpaBaiHCHKOTO
amnapary, pO3BUTOK I'POMaJSIHChKOI'O CYCITUILCTBA — HAWMBaXK/IMBIILIi
BaKeJ1i MOJ0aHHs KOpymLii'.

HocnimkeHHIo TIpobJeM TIpOTHU il KOPYIILii B opraHax MiclieBO-
ro caMOBpPsIAYBaHHSI TIPUCBITUIM CBOI1 Ipalli Taki BYeHi, SK:
J. Muxaiinenko, O. 3axapuyk, T. KpaBuenko, M. MeJbHUK Ta iH.

IIo6 posrisiHyTd 10 IpobieMy, Tpebda 3pO3yMiTH CYTHICThb
kopymnuii. KopyniiiiHa 3T04MHHICTD, 3a JOCIIKEHHIMU BUYEHUX?,
€ CKJIQJ0BOIO LIMPIIOrO CYCIiJILHOTO sBMINA — Kopyruii. OTxe,
PO3IJISIA OO BUIY 3JOYMHHOCTI OOLIBHO pO3IMoyaTu 3i 3’scy-
BaHHS CYyTHOCTI KopyIuii. IcHye 6araTo pi3HUX IMiAXOAiB 10 BU3HA-
YEHHs TTOHSTTSI «KOPYMLisi», SIKY MOXHa PO3LJISIAaTU B AEKiIbKOX
acrekTax — ColUiaJIbHOMY, KPUMiHOJOTiUHOMY, TTPaBOBOMY TOLIIO.
ITpy 1bOMYy HEMOXJIMBO OaTW 3arajibHE BM3HAYEHHS TPOTUIii
KOPYIILIT AJIs1 YCiX rajly3eii HayKud, TOMY 110 y TePMiH «IIPOTUMisI
KOpYIILil» BUEHi BKJIaJalOTh Pi3HUI 3MicT. Pi3HOMaHITHICTb ITiaX0-
JIiB yUEHUX 10 BU3HAUCHHS IMOHSITTS «I[IPOTUIisl KOPYIILii» € OOHIEIO
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3 mpo0JeM, MOB’sI3aHUX i3 JOCHiIXKeHHAM sBuia’. Haityacrie
TEPMiH «KOPYIILisl», SIK 3a3HAYal0Th JOCHiIIHUKU, BXXUBAETHCS Bijl-
HOCHO OIOpOKpaTUYHOTrO arnapaty i noaituuHoi exaitu. C. 1. Oxeron
Y CJIOBHUKY TJIyMA4UTh MTOHATTS «KOPYITLIisT» SIK MIAKYIT uepe3 xada-
Ppi, IPOIAXKHICTD MMOCATOBUX OCi0, MOJITUYHUX AigdiB®. IHIII eHLM-
KJIOTIEAWYHI BUJAHHS TeX Mal0Th BU3HAUECHHS KOPYIILIi SIK IIpolie-
cy, MOB’s13aHOro 3 Oe3rnocepenHiM BUKOPUCTAHHSIM I1OCaA0BOIO
0Cc00010 CBOIX MOBHOBaXXE€Hb 3 METOI0O OCOOMCTOIO 30aradyeHHs,
BKJIIOYAIOYH TTiIKYIT YWUHOBHHUKIB i r[pOMAaICbKO-TIOJiTUYHUX dis14iB,
nauy xabapiB Toio. TepMiH «KOpPYTIILis» MOXOAUTh BiJl CIIOTyYeHHS
JIATUHCBHKUX CJTiB correi (KiJibKa y9acHUKIB, 1110 BCTYIAIOTh Y BilHO-
CMHM 3 IPUBOMLY OTHOTO IpeaMeTa) i rumper» (JamMaTH, ITOIIKO-
IDKYBaTU, ITOPYILIYBAaTH, CKAacOBYBaTH). Y pe3yabrari yTBOPHUBCS
CaMOCTIMHUI TepMiH corrumpere, SKU mependadyae ydacTb y
JISTBHOCTI KiJIbKOX OCi0, METOI0 SIKUX € «TaJIbMyBaHHSI» HOpMaJlb-
HOTO X0y CYAOBOTO MpoIlecy abo Mpollecy YIPaBIiHHS ClpaBaMu
CyCIiJIbcTBA. TAKMM YMHOM, KOPYIILIisl PO3TJSIAEThCS 1 I K eie-
MEHT (03HaKa) OpTraHi30BaHO1 3TOYNMHHOCTI.

KopynuisiaragyeTbes 1iie BapXiBHUX A0KyMeHTax CTapogaBHbOTO
BaBusioHa. ¥ puMmcbKoMy IpaBi corrumpere TpakTyBaJIocsl SIK
«TTOITKOMXKYBATH, JTAMATH, TTIOPYIIYBaTH, harbcudikyBaTh». 3 Hali-
JaBHILIMX YaciB KOpyMLisl 0yjaa 06’€KTOM BUBUYEHHS BiZOMUX yye-
Hux: Apuctotensi, M. Bedepa, I. Terens, T. [o66ca, P. lapenagopda,
JHx. JJokka, H. MakiaBenni, I1I. MonTeck’e, ITnarona, 2K.-2K. Pycco,
Huuepona ta in.’ Tomac [066c¢, anrmiiiceknit ¢inocodp XVII cr.,
3a3HayaB y CBOIX TBOpaX, IO «KOPYIILisl € KOPiHb, 3 IKOrO BUTIKAE
B yCi Yacu i Npu BCSIKUX CITIOKYCaX MPe3UPCTBO IO BCiX 3aKOHIB».
Crig BKasaTu, IO HA TOW Yac KOPYITIiS po3Tismanacs OinblIe Ik
eTuYHa npobdyuema. 3okpema, y kHu3i «Kopymnuis. ETuka i Braga y
®ropenuii B 1600-1770 pp.» K.-K. Bake nucas, 1110 B 1ieii Ttepios
IHUCKYPC IIPO KOpPYIILilo OyB DMCKYpCOM HE IIPO IepKaBy, a IIPO
JIIOACHKY TIPUPOIY®, 110 TAKOX PO3BUBAE Y CBOIX IpALSIX BiTOMUIA
kpuMiHojor O. M. KocTteHko, a came: HaTypajdiCTUYHMIA CBiTO-
15111, BiAMOBIIHO 10 SIKOTO «yCe CYyllle — 1Lie TPOsIB CYTHOCTI, sIKa
HasuBaeTbesl IIpuponoro». Came Tomy 00OpoThOa 3 KOPYIILIEID €
00pOTHOOIO 3 MPUPOIOIO JTIOJUHM.
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3rinHo cT. 19 KoHcTutyiii Ykpainu, opraHu Aep>KaBHOI BJIaau i
OpraHu MiCIIEBOTO CAMOBPSIAYBaHHS, iX TOCaA0Bi 0COOU 3000B’s13a-
Hi JiITH JUIIe Ha MifAcTaBi, B MeXaX IOBHOBaXeHb Ta Yy CIOCIO,
nependadyeHi KoHcTuTylliero Ta 3aKoHaMM YKpaiHu. 3a3HauyeHe
CTOCYIOTbCSI BCiX 0€3 BUHATKY CIY:KOOBHX 0Ci0, He3aJleXXHO Bil
iIXHBOTO CITY>KO0BOIO CTAaHOBUIIA (3BAHHS, PaHTy, YMHY, KBaJlidika-
LiAHOrO KJjacy), BiIOMYOl MPUHAIEXKHOCTI OpraHy, xapakTepy Ta
cdepu Horo TisITbHOCTI, 00CATY TTOBHOBaXKeHb 200 (hOpMM BIIACHO-
CTi, Ha TIJACTaBi SIKOI CTBOPEHi Ta (PYHKIIOHYIOTh MiATIPUEMCTBA,
yCTaHOBU ¥ opraHizauii. Tak, Hanpukiaa, BiAMOBIAHO A0 AaHUX
HABY cranom Ha 30.06.2018 poky Oyyio posmnodaro 683 mposa-
IKEHHSI y CIIpaBax IIpo KOPYIILiiiHi 3I04MHA, 3 HUX 143 cKepoBaHO
no cyny. Ilimo3py noBinomunau 163 ocobam, 227 oOBUHYBaYEHMX,
19 ocib, cTOCOBHO SIKMX HaOyB 3aKOHHOI CUJIM OOBUHYBaJIbHUI
BUpPOK. 196,6 MipA IpH 30MTKIB, 3 SKMX BiIIIKOIZOBAHO TiIbKU
360,3 mutH pH. Lle Tiabku Te, 1m0 crajio Bimomo HABY.

Amnajizyroun 3BiT poootn HABY 3a miepiie miBpiuus 2018 poky,
CTa€ 3pO3yMiNo, 110 CKaprd Ha AisUIbHICTb OpraHiB MiCIIEBOTO
CaMOBpsITyBaHHS 3aliMaloTh OAHI i3 mepiux no3uuiil. Tak, m0
JIbBiBCchbKOTO TepynpaBiiHHg Haniinia 101 ckapra Ha nii opraHiB
MiclieBOro camoBpsiayBaHHs, 10 OmechbKOro TepylnpaBIiHHSI
Hagiinuio 65 ckapr, a Ha Jii XapKiBCbKOTO TepylpaBiIiHHS
130 ckapr. Cranom Ha 30.06.2018 poKy KiJIbKiCTh 0Ci0, YITOBHOBa-
JKeHMX Ha BUKOHAHHS (PYHKIII MiCIIEBOTO CaMOBPSITYBaHHS, SIKIM
MOBIZOMJIEHO MPO IiA03py CTAHOBUTH 16 0cCi0, a TakoxX 1 ocoba,
CTOCOBHO $IKOI CKJIaJIeHO OOBMHYBAJIbHUNI aKT’.

IcHY€E psim TIpUTaMaHHMX OpraHaM MiICLIEBOTO CaMOBPSITYyBaHHS
MNPUYMH BUHUKHEHHS KopyIuii: 1) momituuHi. BoHu mepiu 3a Bce
MOB’sI3aHi 3 BJIATHMMM TTOBHOBAXXEHHSIMU TTOCAJOBUX OCiO OpraHiB
MiCLIEBOTO CaMOBPSIIYBAaHHSI, 3aMKHYTICTIO CUCTEMU YIpaBJliHHS,
HEIOCKOHAIICTh aHTUKOPYMUIMHOI MOJITUKK, O6€3iHiliaTUBHICTIO Ta
Maoe(EeKTUBHICTIO TPOMAAChKNX (OPMYBaHb, 2) E€KOHOMIiUHi.
I1epiu 3a Bce mMposIBISIIOTLCS B HEMPAaBOMiIpHOMY BUKOPUCTaHHI Aep-
>KaBHUX PECYPCiB B OCOOMCTHUX iHTEpecax Ta y BiICYyTHOCTI IPO30po-
CTi 6araTb0X €KOHOMIUHUX MpolieciB. BOHM 3yMOBJIeHi HEBiAMOBII-
HiCTIO 3apO0ITHOI MJIaTU XKUTTEBUM MOTpedaM, KOJIM OCaa0Bi ocoou
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OpraHiB MiCLIEBOTO CaMOBpPSIIyBaHHSI HAaMaraloThCsl ITOIMTOBHUTH CBOL
CTaTKM 3 iHILIMX JKepe; 3) colialbHO-TIcUXoorivHi. ITossiralots y
HEBMCOKiA aKTUBHOCTI I'POMAJIChKOCTi, KOPMCIMBOCTI AEPXKAaBHUX
CITy>KOOBIIIB, TIpodeciiiHiii Ta MOpanbHiil AedopMalliss TTOBeTiHKI
YAaCTUHU KEPiBHUKIB, 1110 BUSIBISIETHCS Y MOOJAKINBOMY CTaBJIEHHI
1o (pakTiB Kopymnilii; 4) mpaBoBi. B OCHOBI JaHWX MPUYMH HETOCKO-
HaJiCTh aHTUKOPYILIIAHOTO 3aKOHOJABCTBA Ta HAsIBHICTb 3aKOHO-
JTaBYMX TIPOTAJINH, Y 3B’SI3KY 3 UMM Y TTOCAaJIOBUX OCi0 opraHiB Miclie-
BOTO CAaMOBPSIIyBaHHS € MOXJIUBICTh «OMUHYTH» 3aKOH; 5) OopraHi-
3alifHO-YMPaBIiHCHKI, SIKi TTPOSIBJISIIOTHCS Y HEHAJIEXKHII periaMeH-
Talil JisSUTbHOCTI MOCaI0BUX OCi0, TaK 3BaHE «KyMiBCTBO», Ta BiICYT-
HICTh MeEXaHi3MiB 3aIro0iraHHs MPOHUKHEHHIO B OpPraHu BJaau
JIiepiB i WieHiB 3JIOYMHHMX YIPYITOBaHb.

JloBoJi CUMIBHO YCKIaAHIOE (DYHKIIIOHYBaHHS YMHHOTO MeXa-
Hi3My KpUMiHaJbHO-IPABOBOTO PErYyJIIOBAHHS BMCOKMUU piBEHb
JIATEHTHOCTI KOPYIIIMHUX 3JIOYMHIB. 30KpeMa, TUTOMa Bara Bpa-
XOBaHOI KOPYIIii B CUCTEMi peaJbHOI KOPYILiHOI 3JIOUMHHOCTI
KOJIMBA€EThCSA B Mexax 1-5 %°. 3a oliHKaMu iHIIKMX JOCiIKEHb,
KOPYILIiiHI 3T0YMHM BUSBISAIOTbCS B Mexkax 0,1-2 %, oTxke pealib-
Ha KiJbKiCTh LIMX 3JIOYMHIB BUIIAa 3a 3apeecTtpoBaHy y 50-1000
pa3iB'’. YkpalHCbKUMU OOCIiIHUKAMU BCTAHOBJICHO, IO CTYIiHb
JIATEHTHOCTI KOPYILIiAHUX 3JI04MHIB cTaHOBUTH Bix 90 % 10 99 %''.

Pi3Hi BYeHi po3rsaaloTh pi3Hi MiAX0Ad OPOTUIIl KOPYITLIMHUM
3nounHaM. 3okpeMa, B. BopkoB mporoHye Moaeb enreIoHyBaHHS
KpUMiHaJbHO-IIPABOBOI MPOTHUAii KOpyIii. 3a3HayaeThcs, IO
KpuminanbHMiT 3aKOH MOBUHEH YpaXOBYBaTH HACTIIKM KOPYTIIIiii-
HOI AistabHOCTI. OKpeMa KpUMiHai3allisi He3aKOHHOTr0 30arayeHHsI
cripusiia 6 (GopMyBaHHIO TPbOX €TaMiB KPUMiHaAJIbHO-IIPAaBOBOI
OpOTUAIT KOPYMLil, TOOTO 1i elie1oHyBaHH0. [leplia JiHis npoTu-
Iii mependavyae HeAOMYLIEHHSI BUHMKHEHHSI KOPYMNUiAHUX BiTHO-
cuH. BoHa Moxke OyTH BUpakeHa B KpUMMiHaIbHil 3a00pOHi 1LIsI-
XOM OKpEeMOi KpMMiHaji3alili KOpYyMHuiiiHOI 3MOBM YMHOBHMKA 3
iHIIIOIO 0c00010. Y HEeOoOXimHMX BMUITaJKaX 3aKOHOAABElLb (POpPMYyeE
yciueHi CKJIaay 3JI0YMHIB, BUM3HAYalUM 3aKiHYEHUM 3J0YMHOM
MOCSATaHHSI Ha O0’€KT KPUMiHaJIbHO-MPaBOBOi OXOpoHU. pyry
JIiHiI0 OPOTUAIL KOPYIILii yTBOPIOIOTh HOPMU PO KOPYIILiliHi 3/710-
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yuHU. TpeTio — 3a0e3meuye BCTAaHOBJIEHHST KPMMiHAIbHOI BillIOBi-
JaJIbHOCTI 3a He3aKOHHE (KOpyIliiiHe) 30arayeHHs, TOOTO MepeBU-
IIIEHHS CIYy>KO00BOIO 0OCO0O0I0 CBOIX aKTUBiIB, a TaK caMO aKTUBIB
OJIM3bKUX POAMUYIB HAJl 3aKOHHUMU JOXOJaMU B 3HAUHOMY PO3Mipi.
IMomi6Hy HOpMY HEOOXigZHO PO3TISAaTH SIK BUMYIIEHY peakliliio
Jep>kaBu Ha MiIABUILEHY JIATEHTHICTb i HEOE3MeKy KOpYMIiHHUX
CYXOO0BMX 37I0YMHIB'2,

KopynuiiiHi BiTHOCMHM HE MOXHa HeuTpajidyBaTu TiIbKU AEp-
JKaBHUMU a00 TiIbKM PUHKOBUMM METOJAaMU, a €(heKTUBHUI KOH-
TPOJIb Hall KOPYMIIiEI0 HE MOXHa 3a0€3MEUYUTH JIMIIE 3a paXyHOK
YIOCKOHAJIEHHS 3aKOHOJaBYO1 0a3u. Y 3B’S13Ky 3 UM JOLIJIbHO PO3-
BUBAaTU 1 yIOCKOHAIIOBATU KaApOBO-OpraHi3alliiiHi, TeXHiKO-aHaJIi-
TUYHI (3aCTOCYBaHHS HOBITHIX TEXHOJIOTIM Tim 4Yac 3aroOiraHHsS
KOPYILIMHAM BUSIBAM, MOHITOPMHIY Ta BMSIBIICHHSI KOPYITLIIHUX
BUSIBIB, a TaKOX OpraHizailii 0ap’epiB Ij1s peaizallil KOpymuiiHuX
000pYIOK) I amMiHICTPaTUBHO-eKOHOMIUHI (BimcTexkeHHs (piHaHCO-
BUX PECYpPCiB, 1110 3HAXOISITHCS B TIHLOBOMY OOOPOTi, MOCUJIEHHS
peramMeHTalii MpoLeaypHy BiIKPUTTS paXyHKiB cy0’€KTiB rocrioga-
pIOBaHHS B OaHKax, CKOPOUEHHSI KiJIbKOCTi IMO3aIllJIAHOBUX TepeBi-
POK CYO’€KTIB rocnogapioBaHHS 3 OOKY KOHTPOJIIOIOYMX OpPTaHiB,
3aMpOBAKEHHST aaMiHICTpaTUBHMX INTpadiB 3a HEAOTPUMAHHS
AHTUKOPYMUIMHMX 3aKOHIB) MeXaHi3MU MpOoTUIii Kopymiii. OTxe,
3BEPTAEThCS yBara, 110 KOHIIEHTPYBATUCS JINIIIE HA KPUMIHATEHOMY
3aKOHI B aHTUKOPYITLIMHIA OiTIbHOCTI He BapTo'?.

Xoua fesiKi BUeHi BUCOKO OILiHIOIOTh AHTUKOPYMILIiHHUN MTOTeH-
Liaj caMe MpaBoOBUX 3aC00iB y 3araJbHOTEOPETUYHIN IOPUCTIPYAECH-
uii. Tak, 3a BUCHOBKOM O. M. JINTBMHOBA, MOAOJAHHS YU CYTTEBE
00OMeXEeHHSI KOPYIILil Ma€ CBiIUUTU TIPO IMepeBary palioHaJabHOIO
¥ TYMaHICTMYHOIro, TOOTO KYJBTYPHOIO, JIOASHOTO Hal ippalio-
HaJbHUM Ta aHTUTYMaHHUM, TOOTO CyTO OiOJOTiYHMM, TBApUH-
HuM. | mipaBo, 3aBASKU CBOIll KyJdbTYpHO-palliOHaJbHi OCHOBI i
MOXKJIMBOCTI JIETITUMHOTO MPUMYCY, Ma€ BilirpaTy B LIbOMY MpolLie-
ci BupimanbHy poab'*. I3 HaBemeHOro BOAYa€ThCS, IO ABTOP Y
cydyacu aHTUKOPYMNUINMHIA MisITbHOCTI BUpIlIAbHY POJIb HaJa€e
caMe JICTITUMHOMY IIPUMYCY, 110 B IIbOMY BUITaIKy 3HAYHOIO YaCTH-
HOIO 3HAXOJUThCSI Ha MOJi Aii KpMMiHAJbHOTO MpaBa.
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IIpaBo € nuire ogHUM i3 eJIeMEHTIB aHTUKOPYIMIiHHOIO Mexa-
Hi3My KpaiHu. Takuii exemMeHT (IpaBO) Ma€ CBOI CKJIAIHUKH, SIKi
JIOCUTD YiTKO MOXHa BUBeCTH 3i cTpykTypu KonseHuii OOH npotu
Kopymnuii. Tak, CKJIagoBUMM eJieMeHTaMU BCEOCSIKHOI i1 moiguc-
LUTUTiIHAPHOI CTpaTerii MpOTUAil KOPYMLii € YOTUPU CTOBITU 3a3Ha-
yeHoi KoHBeH11ii: 1) 3amobiraHHs, 2) KpUMiHaIi3allisl i TpaBoOX0-
POHHA JiSIIbHICTb, 3) Mi>)kHAapOAHE CHiBPOOITHULITBO, 4) TOBEPHEH-
Hs akTuBiB". Ha mincraBi BKa3aHOTro MOKHA JiATH BMCHOBKY, IO
KpUMiHaJIbHE TIpaBO — II& JUIIe OAWUH i3 K MiHIMyM YOTHPHOX
CKJIAJHMKIB TaKOTO €JIeMEeHTa aHTUKOPYIILIiHHOTO MeXaHi3My Kpai-
HH, SIK IpaBo. Y 3B’SI3KY i3 LIMM BapTO aJeKBaTHO OLIiHIOBATU 311aT-
HICTh KpUMiHaJIbHO-MPABOBUX MEXaHi3MiB y JOBroTpUBaliil mep-
CIIEKTUBI YCHILIHO TPOTUIISTU KOPYHLIAHUM 37104MHAM, SIKi HE
MOXYTb TTOKa3aTW 3HAYHUX Pe3yJIbTaTiB Y IbOMY HaIpsiMi 0e3 Bin-
MOBiAHUX pedopM B iHIIUX cepax.

Tyt BapTO ITOrOAUTHCS, 110 KPMMiHAJIbHE IIPaBO 3aliMa€ B CHUC-
TeMi IpaBa OyJIb-s1KO1 KpaiHU 3aBiIOMO MiAMOPsSAKOBAaHE CTAHOBMU-
11Ie; He TiJIbKM BUKOHYE KOHCTUTYLIMHI AUPEKTUBH, a I 3a0e3Ieuye
CBOIMU MPUMYCOBUMU MOXJIMBOCTSIMM TaK 3BaHi «CTBOPIOBAJIbHI»
rajysi IIpaBa, € OCTAaTOYHMUM iHCTPYMEHTOM BILIMBY B CUCTEMI 3aXO0-
IIiB Iep>KaBHOTO KOHTPOJIIO, a 3aCO0M KpUMiHAJIBHOTO ITpaBa MaloTh
BUCTYIIAaTH BUKJIIOUHO SK ultima ratio B MpOTUii JIMIlIe HANOiIbII
CYCITiIbHO HEOE3MEYHUM MiTHHSAM, $SKi CIPUYUHSIOTH iCTOTHY
LIKOAY OXOPOHIOBAHMM 3aKOHOM CYCITUIBHUM BiTHOCHHAM.

IIpoTe He BapTO HENOOLIHIOBATU 3aCO0M KPUMiHAIBHOTO MpaBa,
OCKIiJIbKY B pa3i ix Hee(eKTUBHOCTi OyIyTh, 30KpeMa, HiBeJIIoBaTH-
Csl HECTIPUSITIIMBI HACJiIKW BUMHEHHS KOPYIIIIHHOTO MisTHHS, 1O
3HAYHO 3HMXKYBAaTUME PU3MK 3HAYHMX OCOOMCTMX BTpaT 3a JOIY-
IIeHy He JOOpoYecHICTh. 3a TaKNX YMOB HE ITIKpiryieHa Kapaib-
HOIO CUJIOI0 KPUMiHAJBHOTO MpaBa aHTUKOPYITLiiiHa TpaHchopMma-
1isT iHIMX cdep i peryasTopiB MOBEAIHKY JIOJAUHU He Oyie IoKa3y-
BaTU 3HAYHMX PE3YJILTATiB B OOMEXEHHI KOPYILIHHUX MPaKTUK'C.

Otxe, 3a1o0iraHHs KOPYILil B opraHax MiClIeBOrO CaMOBPSIIY-
BaHHSI — JOBroTpMBaja Ta KOIliTKa pobdoTa, sika MoTpedye iHilia-
TUBHOCTI 3 OOKY CaMUX IMOCaI0BUX OCi0 Ta, MaOyTh HAlrOJIOBHillIE,
rPOMAaAChKOCTI U MOTpedye TpUBAIUX COLIATbHUX, EKOHOMIUHUX,
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MOJITUYHUX i MPaBOBUX MepeTBopeHb. Ilepili Kpoku Ha LbOMY
LIJISIXY Y>Ke 3po0JieHi, 30KpeMa MPURHSITO HOBE 3aKOHOJABCTBO, B
OCHOBi $IKOro MpeBeHTUBHA (yHKIUisA. 30Kpema, BBaXKaeMoO 3a
HeoOXigHe BHECTH 3MiHM 110 Airoyoro 3akoHy Ykpainu «IIpo 3armo-
OiraHHS KOpyTILii», a caMe JOMTOBHUTH 1Oro HOpMaMH, SIKi O pery-
JIIOBaJIM TIPOTUII0 KOPYMLIil B OpraHax MiClIeBOrO caMOBPSIIyBaH-
HS 3 ypaxyBaHHSIM O0COOJIMBOCTEN B Hallliil KpaiHi Ta Bxe iCHYI0UO0i
MPaKTUKHU B KpaiHax €Bpornu. OpraHu MiclIeBOro caMOBpSIAyBaHHS
3 METOIO 3a0e3MeUeHHS YMOB JIJIsI HalaHHSI TPOMAaIChbKUX MTOCTYT Ha
HaJIeXKHOMY piBHi MOXYTb MpojaaBaTH, KyIlyBaTU, pe3epBYBaTH
3eMeJIbHI AUISIHKU, 37aBaTH iX B OPEHIY, BUKOPHUCTOBYBATU SIK
3acTaBy, MepeaaBaTy iX SIK BHECKM J0 CTaTyTHUX (POHIIB (KarmiTa-
JIiB) aKI[iOHEpHUX TOBApUCTB, TOBAPUCTB 3 OOMEKEHOIO BiAIOBI-
JalbHICTIO, KOOTepaTUBiB, (PiHAHCOBO-KPEAUTHUX YCTAHOB Ta
Inmmx mignpuemcTB i opradizaiiiii. Came ToMy HeoOXiTHO JTOMOB-
HUTU 3aKOH PO3MAiJIOM «3aro0iraHHsI KOPYILii B opraHax MiclLieBO-
ro CaMOBPSIIYBaHHS», B IKOMY MIiCTUBCS OM MeXaHi3M 3aro0iraHHs
i MpOTUil KOPYIILLil i mepeadavyaB KOMIUIEKC MpaBWJI, CTAHIAPTIB i
Mpolenyp, IK1it BpaXoBY€ 3a3HAUYEHY OCOOJIUBICTb.
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Kubalskiy Vladyslav, Boiyko Oleksiy. Criminal issues of opposition to
corruption in the system of bodies of the local government

Today corruption is topical social and legal issue in Ukraine. Manifestations
of corruption is pernicious system which subordinates all areas of society. The
struggle with this phenomenon has already gone beyond the formal boundaries
and has become the subject of close attention of state institutions, public
organizations, the media and ordinary citizens.

Corruption is mentioned in archival documents of Ancient Babylon. In
Roman law, «corrumpere» was interpreted as «damaging, breaking, falsifying.»
Since ancient times, corruption has been the subject of study by renowned
scholars: Aristotle, M. Weber, G. Hegel, T. Hobbes, R. Darendorf, J. Locke,
N. Machiavelli, S. Montesquieu, Plato, J.-J . Russo, Cicero and others.
Thomas Hobbes, English philosopher of the XVII century. (1588-1679
biennium), noted in his writings that «corruption is the root from which the
contempt for all laws flows at all times and with all sorts of temptations.»

Analyzing the NABU report for the first half of 2018, it becomes clear that
complaints about the activities of local government bodies are among the first
positions.

There are a number of peculiarities as bodies of local self-government:
1) political. 2) economic. 3) socio-psychological. 4) legal. 5) organizational and
managerial.

The high level of latency of corruption crimes is quite complicated by the
functioning of the current mechanism of criminal law regulation. Ukrainian
researchers found that the degree of latency of corruption crimes ranged from
90 % t0 99 %.
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Various scientists are considering different approaches to counteracting
corruption. In particular, V. Borkov offers a model for the separation of
criminal-legal counteraction to corruption. It is noted that the Criminal Law
should take into account the consequences of corruption. Separate
criminalization of illegal enrichment would contribute to the formation of three
phases of the criminal legal response to corruption. The first line of counteraction
involves preventing the emergence of corruption relations. It can be expressed
in a criminal prohibition by means of a separate criminalization of a corruption
conspiracy of an official with another person. In necessary cases, the legislator
forms truncated crimes, defining an end to the crime of encroachment on the
object of criminal law protection. The second line of combating corruption
forms the norms of corruption crimes. The third one — ensures the establishment
of criminal liability for illegal (corrupt) enrichment, that is, the excess of an
official by his assets, as well as the assets of close relatives over legitimate income
to a significant extent. A similar norm should be considered as the forced
response of the state to increased latency and the danger of corrupt official
crimes.

Therefore, the prevention of corruption in local government bodies is a
long-term and hard work that requires initiative from the officials and, perhaps
most importantly, the public and requires lengthy social, economic, political
and legal reforms. The first steps on this path have already been made, in
particular, new legislation was adopted, based on a preventive function. In
particular, we consider it necessary to amend the current Law of Ukraine «On
Prevention of Corruption», namely, to complete its norms, which would
regulate the opposition against corruption in local government bodies taking
into account the peculiarities in our country and the existing practice in
European countries. Further actions should be directed towards the formation
of an active public position on the prevention of corruption; enhancement of
the legal culture of citizens and the formation of moral intolerance against them
in any corruption manifestations; increase of wages for officials of local
government bodies in the context of the state reform; ensuring the openness and
transparency of the activities of local government bodies; development of anti-
corruption programs at the local level.

Keywords: corruption, corruption in local government, combating
corruption.



