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According to European standards of the quality of judges, the age census for
the candidate to the post of a judge is increased to 25...30 years old, and the
stage of one’s professional activity to 3...5 years. These factors are defined by
the changes into Ukrainian Constitution and into the law about organization of
the court and status of judges. The criteria of qualification for the judge became
competency (personal, social, and professional), professional ethics and
honesty, the ability to gain one’s own professional level and to conduct the court
in the proper level institution. The order of the judge’s destination got changed
as well. The competitive selection of a judge (with all of the procedures inscribed
in the new normative documents) was implemented instead of the first
destination of the professional judge by the President of Ukraine with further
election of other judges by the Supreme Rada of Ukraine for the unlimited
term. This approach was approved by Venetian Committee.

Keywords: modernization, constitutional-legislative regulation, competitive
selection of judges, procedure, implementation.
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Smetana Vasyl. Methodology for the study of human rights activities in the
field of local government

This article explores the methodology of local government, its basic methods
and approaches that require continuous development and adaptation to radically
new cognitive and practical tasks. The promotion of modern methods is one of the
most important and most difficult tasks of science.

Keywords: local government, methodology, scientific approaches, scientific and
special methods.

IIpo6nema npaB JOAWHU, 11 PO3BUTOK, SIKICHE 1 TigHE KUTTS
CTalOTh TMOCTIMHUM MNPEAMETOM yBaru 3aKOHOJABLIiB, IOJITHUKIB,
HayKOBIIiB, (paXiBIliB Pi3HUX Taiy3ei i cripssMyBaHb. CBITOTISIIHIIA
OPUHLMII, IKUI aKTyasli3ye TYMaHICTUYHi q 11 aHTPOIIOJIOTIUHI TeH-
JIeHLIii CydaCHOTO MepioAy, 3a SIKUM JIOJUHA € BUILIOI CYCHiIbHOIO
LIIHHICTIO, 3MaTHOIO O HEOOMEXEHOTO PO3BUTKY i CAMOBIOCKOHA-
JIEHHSsI, peaJlizallii BCiX CBOiX CYTHICHUX CWJI, 30i0HOCTEI Ta MOTEH-
Liaay, BTUIIOETHCS B HOBUIA TUI CBITOIISIAY — JIIOAMHOLIEHTPU3M.
Ha npuHuumnax goIuHOLUEHTPU3IMY BiAOYBalOThCs BCi TpaHChOp-
MallifiHi 3MiHUM AepKaBHO-IIPABOBOr0 PO3BUTKY YKpaiHU, 30KpemMa
i mpaBoBoi cucTeMu. BUCBiT/II0I04M KOHIIEMNi10 HOBOT KOHCTUTYIT
VYkpainn, 1O. [lleminyyeHKo 3a3Havae, 110 TIPUHLIMIT JTIOAUHOLIEH-
TPU3MY Ma€ TNpoOHM3yBaTH yci posmimn Konctutyuii. Mumetbes,
30Kpema, SIK Ipo 0Oe3nocepedHE KOHCTUTYLiiHE 3aKpirieHHS
JIAHOTO MPUHILMITY, TaK i IIpO 3MIiCTOBHE 30arayeHHsl i mogajblly
ryMaHi3allifo IpaBOBOIO CTATYCy JIOOAWHU i TPOMAaIsSHUHA, IIOCH-
JICHHS rapaHTiil peaiizalii BinmoBimHUX MpaB i CBOOO, PO3IIUPEH-
Hs1 Ta NOIJIMOJEHHS (POPM ydacTi TpoMasiH B yIIpaBJIiHHI JepKa-
BOIO, CTAHOBJIEHHSI I'POMAJSHCHKOTO CYCHibCTBA, YAOCKOHAIECHHS
MiclieBOro caMoBpsimyBaHHs Toino'. Ha wmicui i poni imeosorii
JIIOAVHOLIEHTPU3MY B KOHCTUTYLIIAHO-TIPAaBOBill TOKTpUHI YKpaiHU
Ta Cy4aCHOMY KOHCTUTYLiiHOMY TIpolieci Harojoluye
O. CkpunHiok?. JIIoOmMHOLEHTPU3M — 1Ie CBOrO POy Iapagurma
KOHCTUTYIIiliHOT pechopMu, cTBepkye B. BopoHkoBa, Ta po3risi-
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Jla€ aHTPOTOJIOTiIUHI 3acag eKOHOMIYHOI, MOJITUYHOI i COLliaTbHOT
chepu; OCMUCITIOE YMOBU CTBOPEHHSI TYMaHHOTO CYCITiUIbCTBA, B
SIKOMY TMOBMHHi OyTM peasli3oBaHi iMIepaTUBM COpPaBEAJIMBOTO i
COJIiIapHOI0 CYyCHiJIbCTBA, peadiliTOBaHi TaKi MOHSTTS, IK «IyMaH-
HE CYCHiJIbCTBO», «T'yMaHHi BiTHOCHUHM», «TyMaHHa JIIOJAUHAa»,
«TYMaHiCTUYHE YIIPaBIiHHS»>.

®dinocodis TOAMHOLUEHTPU3MY CTaJla OCHOBOIO peOpMyBaHHS
1 MiCLIEBOTO CaMOBpPSIAYBaHHSI, 1110 aKTyasli3y€ NOCiIKeHHS] KOH-
CTUTYLITHO-TIPABOBOIO 3a0e3IeUYeHHs MPaBO3aXMCHOI TisIIbHOCTI
y cdepi MiclieBoro caMoBpsiiyBaHHs. Bu3HauyajnbHe 3HAUE€HHS B
Oynb-sIKili cepi HAyKOBOro Mi3HAHHS MAa€ METOMOJIOTiSI TOCi-
IKEHb, sIKa PO3IJISIIAEThCS SIK CCTEMa METOMiB a00 3arajibHa TeO-
pis mizHaHHs. Tomy (oOpMyBaHHSI TEOPETUKO-METOMOJOTIUHUX
OCHOB MPaBO3aXKUCHOI JisUTbHOCTI MICILIEBOIO CAMOBPSIYBaHHS, SIK
eJIEMEHTY CUCTeMU 3aXUCTY MpaB i CBOOOI JTIOAUHU 1 FPOMAaAsSTHUHA,
BUMAarae ycTajeHHs BillTOBiAHOI KOMILIEKCHOI METOOJIOT 1.

AHaJIi3 ocTaHHIX HAayKOBUX JIOCIIiIXEHb i MyOJliKaliil CBimunTh
MpOo MiIABUILEHHS iHTEpecy A0 MpobjeMu BU3HAYEHHSI METOH0JIO-
TYHUX TiAXOMiB A0 AOCIiIKEHHSI MiCLIEBOrO CaMOBPSIIyBaHHS Ta
oro po3BUTKY. Lli mATaHHS 3HAUIIIM CBOE BimoOpakeHHS y Hay-
KOBUX PO3BiAKaX MPOBIIHUX BITYM3HSIHUX HAYKOBLIiB y Trajly3i KOH-
CTUTYLifiHOrO i MyHinumaabHoro mpaBa M. O. bailimypaToBa,
O. B. baranosa, B. A. Ipurop’esa, T. M. bypska, I1. A. Tpauyka Ta
iH. BogHouac icHye Opak IOCHiIKeHb, sIKi 6 MOBHOIO MipOI0 PO3-
KpUBaJU OCOOJMBOCTI METOAOJOTIYHUX IiAXOAIB 10 JOCHiAKEHHS
camMe MpaBO3aXUCHOI MisSNIbHOCTI y cdepi MiclieBOro caMOBpSIIY-
BaHHS, IO MiAKPECTIOE aKTyali3alilo Ta CBOE€YACHICThL 0OpaHOi
TEeMU.

MeTo0JI0Tisl IOPUANYHOI HayKUM CTAHOBUTb OCHOBY iCHYIOUMX
3HaHb, i CIYTYE iIHCTPYMEHTOM 3100yTTSI HOBUX. SIK CIYIIIHO 3a3Ha-
yaroThb O. 3aituyk i H. OHileHKo, 118 Toro, 11100 ITMO0KO i Bcebiu-
HO AOCJIAWTU CBiil MpeaMeT Mi3HaHHS, 3’SCyBaTU MOro CyTHiCTb,
SIKICHI XapaKTepUCTUKU, TMHAMIKY PO3BUTKY B yCili pi3HOMaHITHO-
CTi 00’€EKTUBHOI peaJbHOCTI, i1 3aKOHOMipHUX Ta BUTIAAKOBUX TIPO-
SIBiB, 3MIaTHICTh €(heKTUBHO i IIBUIKO pearyBaTh Ha KapAWHaJbHi
3MiHM y HalloOMy IIBUIKOIUIMHHOMY CBhOTOOHIIIHBOMY KWUTTI,
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IOpUAMYHA HayKa MOBUHHA PO3POOMTU IIMPOKY CUCTEMY METOJiB
CBOIX JocCIimkeHb. L5 cuctemMa y CyKyIMHOCTI 3 iHIIMMM CIieliaab-
HUMU 3acO0aMU i TpuiioMaMu Mi3HAHHS TUX a00 iHILMX MTPaBOBUX
SIBULLL € CKJIAAHUM YTBOPEHHSIM, JOCTiIHULILKUM iHCTpyMEHTapiEM
BCi€l ropuanYHOI HayKH — ii METOL0JIOTi€I0,

YV XXI cT. MeTomoJiorisi, Ha MepeKOHaHHS 6araTboX HAyKOBIIIB,
HEeMUHYYe Ma€ 3a3Ha€ KapJAuHaJbHUX 3MiH. OCHOBHi 3MiHU METO-
JIOJIOTii 3BMYAHO TOB’SA3YIOTh 3 1 TyMaHi3aIi€io, 30JVKeHHIM
MPUPOIO3HABCTBA i COLiaIbHO-TYMaHITApHUX HayK, a TAKOX TPO-
TUJIEKHUX KOHLIENTYaJIbHO-METOAOJOTUHMX IMiIXO/1iB, pO3LIMPEH-
HSIM 3aCTOCYBaHHSI CUCTEMHOIO MiAXOAy i CUHEPreTUKU, CTaTucC-
TUYHO-UMOBIPHUX 1 KBAHTOBO-PEJISITUBICTCHKMX METOMIIB Ii3HAH-
Hs, TTIOTTMOJIEHHSIM METOJOJIOTiuHOI pedekcii B caMrX HayKax i
rajay3sx 3HaHHS, BIOCKOHAJIEHHSIM METO/IiB Mi3HAHHSI, IiJBUILEH-
HSIM KOHLIETITYaJIbHOTO CTaTyCy T'yMaHiTapHUX HayK, MOCUJIEHHSIM
Oopi€eHTAallil MEeTOMOJIOril Ha MpaKTUKY, MpoliecaMu yHiBepcatizalii
METOJI0JIOTii, CTAaHOBJIEHHSIM YHiBepCaJIOTii, SIK 3arajbHOI METOH0-
JIOTIYHOI AMCIUTIIIHY TOLIO.

3aciyroBye Ha yBary Iiaxima, SKMid iHTerpye BCi OCHOBHI CKJIag0-
Bi METOJ0JIOTII Ta PO3TJSIAAE il i3 CUCTEMHO-IiSNIbHICHUX TTO3MLII,
BiIMOBINHO 10 SIKMX BOHA AOCHIIXYE B3a€EMO3YMOBIICHICTh, B3a€-
MO3B’S130K i 3aJI€3KHICTh CUCTEM 3HAHb i CUCTEM AisIbHOCTI. Tak, Ha
nymky B. bakymenko, B. Kusazesa, KO. CypmiHa, MeTomoJioris
SIBJISIE CO0OIO CITelNdiuHy IiSITbHICHY CHCTEeMY, SKa BKIIIOYA€E B
cebe NpUHLIMNN, KaTeropii, Teopii, HapaaurMu i METOIU, 1110 MAIOThb
cnenugiyHe UiIbOBE IPU3HAUYEHHS, TOB’S3aHE 3 peasisalli€elo
JisgnbHOCTI. BoHa BucCTymae 4K cnocid MisiIbHOCTI, OopraHizatiii
IiSIbHICHOT cUCTeMM®.

KoxHa ckiaagoBa B CTPYKTypi MeTOdOJIOTil (y HAIlIOMY BUMa-
Ky — IMPpaBO3aXUCHOI AisUILHOCTI y chepi MiCLIeBOTO CaMOBpPsIIyBaH-
Hs. — Aém.) BUKOHYE CBOE crielupiuHe nNpu3HavYeHHsI, ajie OHO-
YaCHO BiJirpa€ i CUCTEMOYTBOPIOIOYY pOJib. Tak, MPUHIIMITYA BU3HA-
YaloTh TOYKH BiIJTIKY HisSTbHOCTI, (POPMYIOTH 11 3arajibHi HaIpsIMU i
npasuiia. Kateropii 3agatoTh 3MiCT HOHSTB 1110 BUKOPUCTOBYIOTHCS,
BimoOpaxkeHHsI 00’€KTiB i KOMYHiKallilo MiX Cy0’e€KTaMM isljib-
HocTi. HopMu BUCTYmNawoTh y BUIISIAI palliOHAJIbHUX BHUMOT OO0
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nismbHOCTi. LliHHOCTI HagalOTh OCOOMCTICHY i CYCITiIIBHY 3Hady-
micte. IlapagurmMu 3a0e3MedyloTh iHTErpalilo BCiX CKJIagOBUX
METO/OJIOrII Ta iX peanizauito. Teopil HaAalOTh AiSVILHOCTI OOIpyH-
TOBaHOCTI, apryMeHToBaHOCTi. HapeiuTi, MeToau BUCTYIAIOTh SIK
MEeXaHi3M JisJIbHOCTI Ta 3aco0U ii 3MiiCHeHHS' .

KomruiekcHuit xapakrep mpoojeMu MpaBo3axMCHOI MisIbHOCTI
y chepi MicLIeBOro caMoBpSsIIyBaHHSI 00YMOBJIIOE TLTIOpaIi3M METO-
JIOJIOTi1 JOCHiIXEHb Ta MYJIbBTUIIAPAJAUIMaJIbHOIO MigXxomy 0 il
BUBUYEHHS i HE MOXe OYTU PO3KPUTHUI O€3 3BepHEHHSI 10 3arajibHO-
TEOPETUYHUX i METOAOJOTIUHUX ACTIEKTiB MyHILIMITAJIbHOTO CTaTyCy
ocobu Ta ii TIpaB, (DYHKI[IOHYBaHHS Ta PO3BUTKY MiCLIEBOIO CaMO-
BpsiayBaHHs. Tomy, MeTOHOJIOriuHe 3a0e3MeYeHHs] JOCHiaKeHHS
MPaBO3axXMCHOI HisUTBHOCTI y cdepi MICIIeBOTO CaMOBPSIAyBaHHS
BUXOJIUThH 3a MEXi CYyTO KOHCTUTYLilHO-MPaBOBOI HAayKu, OJHAK
came ii MeTOA0JOTiYHUI iIHCTpYMEHTapiil € BUBHAYATIbHUM.

YV miomuHi JOCIiIKeHHs MiCLIEBOTO CAMOBPSIAYBaHHSI BiAIIOBII-
HO 10 BUMOT 00’ €EKTMBHOTO Ta BCEOIYHOTO aHaJIi3y CYCHiTbHUX SIBUIII
MOJIITUKO-TIPaBOBOIO XapaKTepy KOHCTUTYILIHO-IIpaBOBa HayKa
BUKOPHCTOBYE LLIMPOKUI CIEKTP METOMIB — SIK 3aralbHOHAyKOBUX
(miaJIeKTMYHMIA, CUCTEMHOIrO aHaji3y i CHUHTEe3Y, COLIOJOTIYHUIA,
MOJITIOBAaHHSI, aOCTparyBaHHs, IIPOrHO3YBAHHS TOIIO), TAK i CTIEIIi-
aJIbHO HayKOBUX (MOPiBHSUIBHOTO MPaBO3HABCTBA, HOPMATUBHO-JIO-
TYHUHN, CTPYKTYpHO-(DYHKIIOHATBHUNA, iCTOPUKO-IOPUINIHUIA,
METOJ, MepPeXoay Bil abCTpaKTHOro OO0 KOHKpeTHoro touio)d. Tak,
3aCTOCYBaHHSI 3araJIbLHOHAYKOBUX METOIIB Mi3HAHHS TO3BOJISIE PO3-
MEXYBaTH y4yacTh OpraHiB MiCLIEBOIO CaMOBpsIIyBaHHS B Mpoliecax
3aXUCTY, OXOPOHU i 3a0e3MeYeHHs Cy0’EKTUBHUX MPaB OCOOMCTOCTI,
BUSIBUTU 3aKOHOMIPHOCTI i TeHAEHLl MpaBO3aXMCHOI HisSUIbHOCTI
MYHILIMOAAbHUX OPraHiB, YTOUHUTW MOHSTIMHUI anapar B 3asiBje-
Hill cdepi. 3acTocyBaHHS MPUBAaTHO-HAYKOBUX METOJiB JOITOMAarae
JOCTIANTH Pi3HOMAHITTS KOHCTUTYLIIITHO-3a0e3MeuyBaIbHUX BiTHO-
CHH 3a YJacTIO OpTaHiB MiCIIEBOTO caMOBpsITyBaHHs. Tak, 3acTocy-
BaHHS IOPUINKO-TEXHIYHMX METOAIB MPpU JOCIiIKeHHi MUTaHb Mpa-
BO3axMCHOI AisSNIbHOCTI y cepi MiCLIeBOTO CaMOBPSIAYBaHHSI, MIEpe-
0ayvae 1 BUBUEHHS $IK SIBUILIA MPABOBOI JIMCHOCTI Y «UHCTOMY BUTJISI-
Jli», 1110 iCHY€E He3asIeXKHO BiJl iHIIMX BUIIB CYCITUILHOI Ta IepxKaBHOL
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NiSUIBHOCTI 1 MoJIsITa€ B aHali3i YMHHOIO 3aKOHOAABCTBA 3 MUTAHb
MPaBO3aXUCHOI isSTTBHOCTI, a TAKOX MPaKTUKW HOTrO 3aCTOCYBaHHS
OpraHaMu MiCIIeBOTO CaMOBPSIyBaHHS.

YV HayKOBUX TOCTIIKEHHSIX, TIPUCBIYEHUX MiCLIEBOMY CaMOBPSI-
JIIyBaHHIO Ta MYHillMMaJIbHOMY IIpaBYy, OKpEeMi aBTOPU BUKOPUCTO-
BYIOTb Pi3HUH METOMOJOTIYHUIA IHCTpyMEHTapiil, aKIeHTYIOUU
yBary Ha TOMY Y4 iHILIOMY METO/1i HAyKOBOTO Mi3HaHHs. Hanpuknan,
O. baraHoB y CBOIX HOCTIIKEHHIX CyJacHOI MOJENi opraHizarlii
MYHILMIIaAbHOI BJIagu, OOTPYHTYBAHHS TPUYNH ii YOCOOJIEHHS B
CYCMUIBCTBI SIK CaMOCTiiiHOro BUAy ITyOJIiYHOI BiaaM, sKa Hajle-
KUTh TEPUTOpPialbHUM OO0’€AHAHHSIM TPOMAASIH i 3MiHACHIOETHCS
HUMH Oe3IlocepeaHbO abo 4Yepe3 YTBOPIOBaHI HUMHU OpraHH, a
TaKOX PETYIIIOE BiTHOCUHM, TIOB’sI3aHi i3 peai3alii€o Ta 3aX1MCTOM
MpaB JIOAWHU i TpOMaAsIHUHA Y chepi MiCLIEeBOIO CaMOBPSIAyBaHH:,
aKIlEHTY€E yBary Ha akcCioJOoriyHOMY BMMipi Cy4aCHOTO MYHiLlU-
najabHOro npasa. Ha nyMKy HayKoBIIsI, BAXKJIMBICTb aKCi0JIOTIYHOTO
BUBUYEHHS IIpaBa BU3HAYAETHCSI MOTPeOaMU PO3BUTKY IOPUANYHOI
HayKHU B LIiJIOMY, a TAKOXX HEOOXiAHICTIO pO3POOKN METOIOJOTIYHUX
MiIXOiB 10 LIIHHICHOTO PO3YMiHHS TTpaBa 1K (peHOMEHY TyXOBHOTO
CBITY JIIOAMHU; YTBOPEHHSIM HOBUX METOAMK i IMporpam MpaBoBOIoO
BMUXOBAaHHS; aKTyai3alieio (GopMyBaHHS IIiJIICHOTO IOPUINIHOTO
CBITOIJISIY, SIKMI 0a3yEThCS Ha aKCiOMOTIUHUX YSIBJIIEHHSIX TTPO CBO-
001y, piBHICTb, CITPaBEUTUBICTD’.

Ha nymky B. biryHa, ocHOBOIO aKCiOJOTiyHOIO IIiIXOdy €
«BM3HAHHS JIIOAMHU HAaBUIIIOIO COLliaJIbHOIO LIIHHICTIO Ta BUSHAH -
HsI IpaBa ILiHHICTIO, POPMOIO BiTOOpaXkeHHs i CITOCOOOM BTLIEHHS
JIIOACBKUX I[iIHHOCTEW. 3aCTOCYBaHHS I[bOTO IMiIXOAY TO3BOJISE
BCTAaHOBUTH, 1110 3aKOHOMIipHICTIO (DOpMYBaHHSI, IPOSIBY 1 PO3BUT-
Ky L[IHHICHMX BJIACTUBOCTEI BiIHOLLEHHS JIOAWHU i TIpaBa € po3-
BUTOK i MOCTyNajbHe 3AiMCHEHHS TYMaHiCTUYHOI MPUPOAU TIpaBa.
OnHuUM i3 OpOsIBiB TAKOro 3HIMCHEHHSI € IOCTYIl SIK (inocod-
CbKO-IIPaBOBOI Ta MOJITUKO-TIPABOBO1 IYMKU, TaK i MOJITUKO-TIpa-
BOBOI IpPaKTUKM Yy HampsiMi BU3HAHHS Ta YTBEPIKEHHS JIIOAUMHU
«HAaMBUILOIO COLIiaJbHO-IIPABOBOIO LIIHHICTIO» ',

Hacamnepen y MeTomoJIoril JOCTiIKEHHSI MiCLIEBOTO CaMOBPSI-
JIyBaHHSI 3aCTOCOBYETbCSI CUCTEeMHMI MiXiA, 110 € YyCTaJleHUM
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HaIMpsIMOM METOJOJIOTii HayKOBOTrO Mi3HAHHS, KU Oe3mocepen-
HbO CIPUSIE aAeKBaTHI MOCTaHOBII MPOOJIEM Ta JOTIYHO-TIOCTi-
JIOBHii1 cTparerii ix po3p’si3aHHs''. CUCTEeMHUIA HiIXig KOHLIEHTPYE
yBary HayKoBIIsS Ha JOCTiIKeHHI €THOCTI 00’€KTa, Ha CTAHOBJICHHS
3B’SI3KiB y HbOMY, 00’€THAHHSI X B TEOPETUYHY CUCTEMY'2, CTBOPIOE
MOXJIMBICTb ONepyBaHHS BCi€IO CYKYITHICTIO 3aralbHOHAYKOBUX Ta
crneliaJlbHUX METOMIB JocTiakKeHHs 1. CUCTEMHUI MiaXil CIUPAETh-
cs1 Ha 0a30Be IOHSITTSI «CUCTeMa», IiJ SIKOI PO3YMIEThCSI CYKYM-
HiCTb B3aEMOIIOB’SI3aHMX i PO3TAIlIOBAaHUX Y TIEBHOMY MOPSIAKY eJie-
MEHTIB, 110 CKJIaJal0Th LiJliCHEe YTBOPEHHS 3 MEBHUMU BIACTUBOC-
TIMU IS BUPILIEHHST KOHKpeTHOI 3amadi'’. OTXe, CHUCTeMHMUIA
HigxXig HailyacTillle po3yMiloTh SIK CYKYIHICTh MIPUHLIUIIB i M0J10-
JK€Hb TE€OPETUKO-METOI0JOTIYHOIO XapaKTepy, SIKi OpiEHTOBaHi Ha
pO3IJIsiI 00’ €KTIB y BUTJISANI CUCTEM (TOOTO CYKYIHOCTEU ejleMeH-
TiB, 1110 TTOB’sI3aHi B3aEMOJII€IO0 i CUJTY LIbOTO BUCTYNAIOTh SIK €AWHE
Imijie) i JaroTh MOXKIIMUBICTH BUSBJISITM OaraTOMaHIiTHI 3B’SI3KM Ta
BiTHOCMHU BCEPEAVHI CUCTEMMU, 11O aHATI3YETHCH, TaK | B3AEMOBIJI-
HOCHUHaX ii i3 30BHILIHIM CepeIoBUIIEM, 11 (DYHKIIIOHYBaHHS i PO3-
BUTOK, BpaXOBYBaTU MPUHLIMIIN LiJIbOBOTO XapakTepy (OYHKIiIOHY-
BaHHS cucTeMU'*,

MozxHa moroguTuch 3 AyMKoIo A. binaca, 1110 cucTeMHMIA mimXi
i BIIMOBIAHMI METO Mi3HAHHS MTPABOBUX SIBUIL CTAHOBUTH YHiBep-
CIbHUI iHCTPYMEHT ITi3HABAJIbHOI MisSNIbHOCTI, HE3aMiHHUI Yy
JIOCTIIKEeHHI CKJIagHUX IMHAMIYHUX SIBUILL 1 KaTeropili; Bimirpae
Ba>KJIMBY POJib Y JOCHIAXKEHHI OKPEMUX HOPM, IHCTUTYTIB Ta iHIINX
MOXJIMBUX 3pi3iB (MPUPOIHOIO Ta MO3UTUBHOIO, MaTePiaJIbHOTO Ta
MPOIIECYaTbHOTO, HalliOHAJIBLHOTO, €BPOIENCHKOTO Ta MiKHAPOI-
HOro i T. 1I.), 110 CTOCYIOThCSI TIPABOOXOPOHHOI Ta MpaBO3aXUCHOI
JIiSILHOCTI; Ma€ 3HAYHUI BHYTPILLHIA JOKTPUHAJIbHUI TTOTEH1Iia,
ajke 3a0e3reuye ClIOBHEHHSI HOBUM 3MiCTOM yXKe iCHYIOUi ITpaBoOBi
Kareropii Ta cripusie GOpMyBaHHIO HOBUX, BIIOPSIAKYBAHHIO Ta CUC-
TeMaTtusauii iHIIOr0 METOMOJIOTIYHOrO iHCTpYMEHTapilo, BUKO-
PUCTOBYBAHOIO JJIsI Mi3HAHHS IOPUAUYHOI TIPUPOIU JOCTiIXKyBa-
HMX HaMU CYCITIJIbHUX MPaBOBUX SBUIN'®. BaximBicTh iioro 3acTo-
CYBaHHS [IJIsI JOCJiIXKEHHS TMpaBO3axXMCHOI AisUILHOCTI OpraHiB
MiCLIEBOTO CAMOBPSIIyBaHHSI € 3aKOHOMIPHOI, OCKiJIbKU LIel METO/,
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JI03BOJISIE BU3HAUYUTH HE JIMIIIEe 3aBIaHHS, BilMIOBiIHE 3aKOHOJaBUe
3a0e3Me4YeHHsI, a i BUBHAYUTH POJIb i MiCIle TTPaBO3aXUCHOI Hisb-
HOCTi cepell iHIIWUX BUIIB TMPaBOBOI (IOPUAWYHOI) HiSUTBHOCTI
Cy0’€KTIB MiCIIEBOTO CAMOBPSIAYBAaHHS y IPOIIECi X TiCHOI B3aEMO-
nii. e cripusie ¢popMyBaHHIO PO3YMiHHS CYTHICHMX i 3MiCTOBHUX
XapaKTePUCTUK B3a€EMO3B’SI3KiB i3 CUCTEMOIO BiAMOBIIHOI IMpa-
BOTBOPYOI i TTPaBO3aCTOCOBHOI AiSUILHOCTI, iHIIMMU CUCTEMHUMMU
SIBULLIAMM 1 KaTeropisiMy Teopil Jep>KaBu i IpaBa, a TAKOX ranay3e-
BUX IOPUANYHUX HayK'®,

Ha nymxy M. BaiimypartoBa, O. bataHosa ta X. IIpuxoasko, 1is
PO3IISIAY MYHiLIMITAJIbHO-MPABOBUX MPOOJEM B CYKYITHOCTI COLIi-
aJIbHUX 3B’SI3KiB, BUSIBJICHHS 1IiJIOTO Ta MOr0 YacTWUH, BUBYEHHS
OKpEMHX iHCTUTYTIiB MiCIIEBOTO CAMOBPSIIYBaHHS B LIiJTiCHIN cucTe-
Mi opraHi3aiiii myOJIiuYHOI BJIay, BaXKJIMBUM € 3aCTOCYBaHHS METO-
Iy CUCTEMHOTO aHali3zy. ¥ Takuii criocid, Ha iX AYMKY, pO3KpHBa-
IOThCSI HE JIMIIEe TIpaBoBa IIPUPOJaA Ta 3aKOHOIaBUYe 3a0e3IeUeHHS
MiCLIEBOTO CAMOBPSIIyBaHHSI, a 1 TOro CoLliaJIbHO-€KOHOMIUHE MpU-
3HAQYEHHS Ta MyOJiYHO-MOMITUYHA LiHHiCTh. Crneuudika MeToay
CUCTEMHOIO aHali3y IMOJSIra€e B TOMY, 11O JIOTIYHUM LIEHTPOM
JIOCIIIKEHHS] CTalOTh 3aKOHOMipPHOCTI PO3BUTKY MiCLIEBOTO CaMO-
BpsIIyBaHHS SIK LIJTiCHOTO opraHizmy'’.

s wificHOro AOCTiIKEHHS TTPpaBO3aXMCHOI AisSTBHOCTI y chepi
MiCIIEBOTO CAMOBPSITYBaHHS CJIiJl ypaxOByBaTH CTPYKTYPHO-(PYHK-
LHiOHAJbHUI METOJ, 0a31MCOM SIKOTO € OCOOJMBUU CUMOio3 JBOX
OCHOBHMX TIOIIMPEHUX Y IOPUINYHIA Haylli METOMIB — (PYHKIIiO-
HaJILHOTO Ta CTPYKTYPHOTIO aHaIi3iB'®. 3MiCTOBHE IMOEAHAHHS LIMX
KOMITOHEHTIB HAJa€ MOXJIMBICTh BUIIISITA OCHOBHI €JEMEHTH, a
TaKOX piBHi (DYHKIIIOHYBAHHS JOCiIKYBaHOT CUCTEMH, TOCITiIKY -
BaTH iX y OMHaMIilli, a, OTXe, Ji€BICTh Bciei cucteMu B 1itoMy'.
CTpyKkTypHO-(yHKIiOHAIbHA XapaKTepUCTUKaA sSIBUILA HisUIbHOCTI
OpraHiB MiCLIEBOrO CaMOBpPsSIIYBaHHSI B MeXaHi3Mi 3aXMCTy IpaB
JIIOJWHU 1 rpoMaJisiHUHA Tiepeadavae He TiAbKW BUSIBJIGHHS 11 CKJia-
JIIOBUX €JIEMEHTIB, a ¥ 3’sICyBaHHS iX pOJi OIWH OO0 OJHOTO B
cepeanHi camoi cucteMu. CTpyKTYpHO-(PYHKIIOHATbHUIA METOM
3aCTOCOBYEThCSI TIPpU aHaJli3i B3a€EMOJIil OpraHiB MiCLIEBOIO CaMoO-
BpsIAYBaHHS 3 OpraHaMU AeP>KaBHOI BIaaM, a TAKOX IIPU BUSIBJICH-
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Hi B3aEMO/i1 MyHIIMITATbHUX MPABO3aXUCHUX iHCTUTYTIB 3 iHIIUMU
rpOMaJICbKMMHM OpraHizalisiMi, 110 3OiMCHIOTh 3aXUCT IIpaB
JIIOIVHU.

OHUM 3 HaMepCNeKTUBHILIMX VTSI TOCTiIKEHHS TEOPETUUHUX
3acaj i MpakKTUKU 3IiACHEHHSI MPaBO3aXUCTy BUCTYIIAE€ NOPiBHSLIb-
HO-TIPABOBUI METOM, SIKMIA 3aCTOCOBYETHCSI HE JIUIIE JJIST aHaJli3y
BiMOBIAHOI MPAaKTUKKU B iHIIMX JepxKaBax, a i B MeXax IpaBOBOI
CUCTEMU YKpaiHM 3 METOK 3AiliCHEHHSI OJHOYACHOIro aHalli3y
ITOJIOXKEHb Pi3HUX rajy3ell mpaBa, a TAaKOX IIPU BUPIIIEHHI MTUTaHb
1LI0JI0 BITPOBAAXKEHHS y MPAKTUKY MPABO3aXUCHOI MisSNIbHOCTI MixX-
HapOJHMX CTaHOAPTiB.

Oco0IMBOCTI iCHYBaHHSI Ta Ti€BOCTI IMPaBO3aXUCHOI MisUTbHOCTI
OpraHiB MiCLIEBOIrO CaMOBPSIIYBAHHSI 3YMOBJIIOIOTH BaXKJIMBIiCTb
3aCTOCYBaHHS IPOTHOCTUYHOIO MeToay. B oCHOBY 11bOro mMeromy
MOKJIaIeHO LiJ1y HU3KY IIPUIMOMIB, SIKi 1O3BOJISIIOTh 31iACHUTU HAy-
KOBO OOT'PYHTOBaHiI MPUMYIIEHHS (TPOTHO3M) IIOA0 MallOyTHHOTO
pO3BUTKY Lii€ei misimbHOCTI. [IporHo3 € yHiBepcaJlbHUM METOAOM i
BOJIHOYAC HEBiI €MHOIO (DYHKIIIEIO OyIb-IKOI TUCIIUTIIIHA. BiH, 3
OOHOTO OOKY, CIIMPAETHCS HAa 3HAHHS MPO HEBiAOMi HA MOMEHT
MPOTHO3YBaHHS BJIACTMBOCTI O0’€KTIB peaJbHOI MilicCHOCTI Ta, 3
JIPYroro, Ha 3HaHHS BJIACTUBOCTEM HEICHYIOUYMX HAa MOMEHT IIPO-
rHo3yBaHHsI 06’ekTiB?. [Ipu 3miliCHEHHI MOIIYKOBOIO IPOTHO3Y
OCHOBHMM 3aBJaHHSIM € BU3HAUYEHHSI MOXJIMBUX CTaHIB SIBUILA B
MailOyTHbOMY, mpuuyomy, K mnigkpecitoe I. bectyxes-Jlaga, B
JaHOMY BUITaIKy MOBa Iific IIpO YMOBHE IIPOIOBXEHHS B MaliOyTHE
TeHJEHLIiA PO3BUTKY AOCJIIKYBAaHOIO SIBMILA KOJMUChH i Temep,
BUSIBJICHHI i YTOUYHEHHI TIEPCIIEKTUBHUX MPOOJIEM, SIKi MiIIsATaloTh
PO3B’sI3aHHIO, BUBHAUCHHS IIUISIXiB TOCSITHEHHSI MOXJIMBUX CTaHIB
SIBUILA, TPUAHATUX 32 METY?',

OTxe, METOIM JOCIIiIKEHHST MTPaBO3aXUCHOI TisIIbHOCTI y cepi
MiCIIEBOTO CaMOBpPSIIyBaHHS — 1Ie, HacaMIleped, CUCTeMa, 3aCHOBa-
HUX Ha CBITOMISIAHO-(IIOCOMCHKUX MPUHLIMMAX Mi3HAHHS BiAIO-
BiIHOTO IpeaMeTa HayKOBUX MOCHTiIKeHb, MpaBWJ, NPUHAOMIB i
CIOCO00iB, SIKi JO3BOJISIIOTh BUSIBUTU HOPUAWYHI OCOOJMBOCTI YAO-
CKOHAaJIEHHs opraHizaliii Ta (PyHKIIiOHYBaHHS MTPaBO3aXUCHUX CUC-
TE€M Ha JIOKaJbHOMY PiBHi, BiIMOBiTHUX OPraHiB i MOCaI0BUX OCIiO,
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VIIOBHOBaXXEHUX Ha peaizallilo MpaBo3axucHOi (PyHKIi y chepi
MiICIIEBOTO CaMOBPSIIYBaHHSI, a TaKOX BU3HAYUTH IIEPCIIEKTUBU
YIOCKOHAJIEHHS X CTaTycCy, MiABUILEHHS €()EeKTUBHOCTI MpaBo3a-
XUCTY YJIeHIB TepUTOpiaJbHUX TPOMaJ i pO3BUTKY 3aKOHOIABCTBA Y
it cepi. KomrekcHuit xapakrtep mpoOJeMu IpaBO3axMCHOIL
TistIbHOCTI 'y cdepi MiclleBOoro camMoOBpSITyBaHHSI OOYMOBITIOE
IUTIOpaJli3M METOMOJIOriT JOCTiIKEeHb Ta MyJIbTUapaAuTIMaaibHOIO
HigX0ay 10 11 BUBYEHHSI.
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Smetana Vasyl. Methodology for the study of human rights activities in the
field of local government

The problem of human rights, its development, high-quality and decent life
become a constant subject of attention of legislators, politicians, scientists,
specialists of various fields and directions. The worldview principle that
actualizes the humanistic and anthropological tendencies of the modern
period, by which man is the highest social value, capable of unlimited
development and self-perfection, the realization of all its essential powers,
abilities and potential, is embodied in a new type of worldview — human-
centeredness. On the principles of human-centeredness, all transformational
transformations of the state-legal development of Ukraine, in particular the
legal system, take place. The philosophy of human-centeredness has become
the basis of reform and local self-government, which actualizes the study of the
constitutional and legal provision of human rights activities in the field of local
self-government. The decisive value in any field of scientific knowledge is the
methodology of research, which is considered as a system of methods or general
theory ofknowledge. Therefore, the formation of theoretical and methodological
foundations of human rights activities of local self-government, as an element
of the system of protection of human and civil rights and freedoms, requires the
establishment of an appropriate comprehensive methodology.

The methodology of legal science forms the basis of existing knowledge, and
serves as a tool for obtaining new ones. In the XXI century the methodology, in
the opinion of many scholars, inevitably undergoes radical changes. Major
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changes in methodology are usually associated with its humanization, the
convergence of science and social sciences and the humanities, as well as the
opposite conceptual and methodological approaches, the expansion of the
application of the system approach and synergetics, statistical probabilistic and
quantum-relativistic methods of cognition, deepening of methodological
reflection in the sciences themselves and branches of knowledge, improvement
of methods of cognition, increasing the conceptual status of the humanities,
strengthening the orientation of the methodology to practice, the processes of
the universe the development of methodology, the emergence of universality, as
a general methodological discipline, etc. The methodology is a specific activity
system, which includes principles, categories, theories, paradigms and methods
that have a specific purpose, associated with the implementation of activities. It
acts as a way of working, organizing an activity system.

The complex nature of the problem of human rights activities in local
government makes pluralism multi paradigm research methodology and
approach to its study and can not be disclosed without recourse to the general
theoretical and methodological aspects of municipal status of the person and of
the rights and functioning of local government. Therefore, the methodological
support for research on human rights activities in the field of local self-
government goes beyond the strictly constitutional and legal science, but it is its
methodological tools that are decisive.

In the area of research of local government in accordance with the
requirements of objective and comprehensive analysis of social phenomena of
political and legal nature, constitutional-legal science uses a wide range of
methods — as general scientific (dialectic, system analysis and synthesis,
sociological, modeling, abstraction, forecasting, etc.) and specially scientific
(comparative jurisprudence, normative-logical, structural-functional,
historical-legal, the method of transition from abstract to concrete, etc.).

In scientific studies devoted to local self-government and municipal law,
some authors use different methodological tools, focusing on one or another
method of scientific knowledge. In researches of the modern model of the
organization of municipalities, the justification of the reasons for the
personification of the municipal government as an independent form of public
power in the society, which belongs to the territorial associations of citizens and
is carried out by them directly or through the bodies they create, and also
regulates relations related to the realization and protection of rights man and
citizen in the field of local self-government, the focus is on the axiological
dimension of modern municipal law.

In the methodology of local self-government research, a systematic approach
is used, which is an established direction in the methodology of scientific
knowledge, which directly promotes an adequate problem setting and a logical
and consistent strategy for their solution. The system approach concentrates the
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attention of the scientist on the study of the unity of the object, the formation
of connections in it, the integration of them into the theoretical system, creates
the possibility of operating the entire set of general scientific and special
research methods. The system approach and the corresponding method of
knowledge of legal phenomena is a universal tool of cognitive activity,
indispensable in the study of complex dynamic phenomena and categories;
plays an important role in the study of individual norms, institutions and other
possible sections (natural and positive, material and procedural, national,
European and international, etc.) relating to human rights activities; has a
significant internal doctrinal potential, because it ensures the fulfillment of the
new content of existing legal categories and promotes the formation of new,
streamlining and systematization of other methodological tools used to
understand the legal nature of the social legal phenomena we are studying.

Thus, the methods of research on human rights activities in the field of local
self-government are, first of all, a system based on the ideological and
philosophical principles of knowledge of the subject of scientific research, rules,
techniques and methods that allow to identify the legal peculiarities of
improving the organization and functioning of human rights protection systems
at the local level, the relevant bodies and officials authorized to implement the
human rights functions in the field of local self-government, as well as to
determine the prospects for improvement I am their status, efficiency advocacy
of territorial communities and development of legislation in this area. The
complex nature of the problem of human rights protection in the field of local
self-government is due to the pluralism of the research methodology and the
multi-paradigmatic approach to its study.

Keywords: 1ocal government, methodology, scientific approaches, scientific
and special methods.



