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A video recording of a transaction and a contract at a certain place by a
notary will indicate that the event has actually taken place, as well as confirm or
refute the involvement of a particular person in a particular situation. Video will
be evidence of litigation and extrajudicial proceedings.

In our opinion, in order to reduce the number of abuses by notaries with the
rights and interests of other persons, it is necessary to stipulate, at the legislative
level, the duty of notaries to certify any transactions or contracts to ensure their
complete recording with the help of sound and video recording equipment.

Information in video materials is displayed objectively. The camcorder
captures and plays the event as it was. A video recording of a transaction and a
contract at a certain place by a notary will indicate that the event has actually
taken place, as well as confirm or refute the involvement of a particular person
in a particular situation. That is, the video will be a proof of judicial and
extrajudicial proceedings.

It is proposed to supplement civil law. Certificate of wills is carried out with
the obligatory fixation of the certification process, with the help of sound and
video recording technical means.

It can be argued that with the help of audio and video recording technics,
which should be introduced into the activities of each notary to fix their notarial
acts, it is possible to achieve the protection of the rights of those persons who
apply to notaries for the provision of notarial services.

Key words: notary, certify transactions, certifying inscription, audio and
video recording, effectiveness of video recording equipment using.
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IOPUONYHA CKJIAOOBA
Y JIILEH3YBAHHI BYAIBENbHOI AISJIbHOCTI

Ananizyromscs npaKkmu4Hi CmopoHu npago3acmocy8anHs, ma 00CAiONCyomb-
¢ meopemuyHi OCHOBU IHCMUMYMY AileH3y8aHHs 20Cn00apcbKoi disabHocmi y
oyodienuymei. Imniemenmayis AiYyeH3V8aAHHA 6 HOBUX 3AKOHO0ABUUX AKMAX
Ykpainu 3 pepopmysanns 6ydisenvHoi disnbHocmi, 30Kpema, 3 NUMaHb HAKAA0eH-
HS CaHKUii y euensndi 3ynuneHHs Oii aiyensii Ha 0yodieeavHy OisabHicmb
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Karouoei caoea: niyensysanus, Oydiseavra Oisiavbricmb, 0ydigenvHi HOpMU,
depacasni cmanoapmu,niyeH3is, 3aK0H00ascmao.

Yaroshchuk Inna. Legal constituent in licensing of building industry

The practical aspects of law enforcement are analyzed, and the theoretical
foundations of the Institute of licensing of economic activity in construction are
researched. Implementation of licensing in new legislative acts of Ukraine on
building activity reform, in particular, on issues of imposition of sanction in the form
of suspending the license for building activity

Key words: licensing, building activity, building norms, state standards, license,
legislation.

byniBenbHa rany3b € OIHIEID 3 MPOBIAHUX 1 TMEPCHEKTUBHUX
HanpsiMiB eKOHOMIKM YKpaiHu. s 3aiiicCHeHHS OyAiBeIbHOT Tislib-
HOCTI HEOOXiTHO MaTH CHIeliaIbHMI JO3BLI (JIILIEH3i0), 1110 BUIAETh-
cs LIEHTPAJbHUMU Ta MICLIEBUMM OpraHaMM BWKOHABYOI BJIAIM.
JliLileH3yBaHHS € 3acO00M JIep>KaBHOIO PETYJIIOBaHHS Y cepi rocro-
JApIOBaHHS, SKWIA CIIPSIMOBAHMIT Ha 3a0€3IMeUeHHST €IMHOI Iep>KaB-
HOI TIOJIITUKHU Y il cdepi, 3aXUCT eKOHOMIUHUX i COLiaJIbHUX iHTe-
peciB Aep:KaBU, CYCITILCTBA Ta OKPEMUX CITOXKMBaYiB'.

JlilleH3isT B HOPMATMBHO-IIPAaBOBUX aKTaX BU3HAYAETHCS SIK
TOKYMEHT IIep:KaBHOIO 3pa3Ka, SIKWil 3acBimuye MpaBO CYyO’ €KTa
rOCIMOJAPIOBAaHHS Ha MPOBAIXKEHHS 3a3HAYEHOr0 B HbOMY BUIY
rocnogapchbkKoi MisUIBHOCTI TPOTSATOM BU3HAUYEHOIO CTPOKY 3a
YMOBM BUKOHAHHSI JIILIEH31MHUX YMOB.

AHaJli3 TOHSTTS Ta CYyTHOCTI JIiLIEH3yBaHHSI J103BOJISIE BUPI3HUTHU
O3HaKW JiilleH3yBaHHA. [lo HUX HallexXaThb: MyOJiUHMUI, TTPOLIeCy-
aJIbHUI XapaKTep, EAHICTb Ta 000B’I3KOBICTb JIilIEH3yBaHHS.

AHaJi3 3aKOHOJAaBCTBA Y cepi JileH3yBaHHS Ja€ 3MOTY BU3HA-
YUTU (PYHKIIi1, SIKi BUKOHYE JIileH3YBaHHS, — 0O3BijJibHA, 00JiKO-
Ba, iHdopMaliilHa, KOHTpOJIOKYA, CTAaTUCTMYHA Ta OXOPOHHA.
B VYkpaiHi nineH3yBaHHS OyIiBeJbHOI AiSZIBHOCTI Ta KOHTPOJIb 3a
JIoJepKaHHSM JilleH31MHUX YMOB 3iliCHIOEThCS [lepxkaBHOIO apXi-
TeKTYPHO-0YIiBEJIbHOIO iHCTIEKIIi€I0 Ta 1i TEPUTOPiaIbHUMHU Opra-
Hamu. JlepXaBHa apXiTeKTypHO-OydiBedbHa iHCOEKIisl 30ilACHIOE
METOAMYHE 3a0e3IeueHHsl JTilleH3yBaHHSI OyIiBe/bHO1 AisIIbHOCTI.
To/10BHHUM 3aKOHOM B SIKOMY 3a3HayeHi JilleH3iiiHi yMOBHU MpoBa-
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JIDKEHHSI TOCIOJAPChKOI AiSIIBHOCTI y OYAiBHMLTBI MOB’SA3aHOI i3
CTBOPEHHSIM O00’€KTIiB apXiTeKTypu — € 3akoH YKpaiHM Bif
02.03.2015 Ne 222-VIII «Ipo minmeH3yBaHHS BUIIB TOCIIOIapPCHKOL
nistmbHOCTI» Ta IToctanoBa KMY Ne 401 Bim 07.06.2017 «[esxi
MUTAHHS JIiLeH3yBaHHSI OyOiBHUIITBA OO ’€KTiB, 1O 3a KJIacoM
HaCJiKiB (BiAIMOBIZAaTbHOCTI) HajeXaTh 10 00 €KTIB i3 cepemHiMU
Ta 3HAYHUMU HaCTiIKaMII».

JlitieH3iiiHi yMOBM € 00OB’SI3KOBUMM JJISI BCiX Cy0’€KTIB TOCMO-
JapChKOl AisSIBHOCTI He3aJeXXHO Bil IX opraHizaliliHO-IIpaBOBOL
¢dopmu Ta (OpMHU BIACHOCTI.

B VYkpaiHi opraHamu JiilieH3yBaHHS PO3pO0JISIOThCS CIelialbHi
PEryasaTOpPHI aKTU - JIILEH31iHI YMOBHU, B SIKUX BCTAaHOBIIOIOTHCS
KBamiikaliifHi, opraHi3aimiifHi, TeXHOJOTiYHi Ta iHIII BWMOTH,
TOTPUMAaHHS SIKUX HEOOXiTHO IJIsI 3MiiiICHEHHS TIEBHOTO BUAY IOC-
MOJapChKOl AisITbHOCTI. Y JMLEeH3IMHUX YMOBaX MOXYTh BCTaHOB-
JIIOBATUCSI BUMOTH JI0 OCBITH i CIleliaJlbHUX 3HaHb CITiBPOOITHUKIB
JliueH3iaTta, 0COOJIMBI BUMOTHU 0 MPUMillleHb, 00JJafHAHHS, iHIINUX
TeXHIUHMX 3aCO0iB, 1110 3aCTOCOBYIOTHCS B JIILIEH3iHIN JisITbHOCTI.
JismpHICTb Cy0’€KTa TOCITOmapIOBaHHS, KW OTpUMAaB JIIEH3iI0,
Ma€ MPOBOAMTHUCS B TOUYHi BiAMOBIAHOCTI 3 BCTAHOBJICHUMM IS
LIbOT'O BUIY JIILIEH3IMHUMU YMOBAMU.

Jlns1 3a0e3reyeHHs] CTaloro po3BUTKY OyHiBeabHOI rajly3i Bax-
JINBE 3HAYCHHsI Ma€ eDEeKTUBHE aIMiHiCTPaTUBHO-IIPABOBE pery-
JIFOBaHHS, TUIAHYBaHHS, JIICH3YBaHHS Ta 3a0ygoBa TEPUTOPIA.
[leBHi KpokM B LIbOMY HAIpSIMKY oKpecieHi y Crpaterii crajoro
pO3BUTKY «YKpaiHa—2020»2.

HoBi nep:xaBHi OyniBelbHi HOpMU YKpaiHM, IO CTOCYIOThCS
IUIaHYBaHHS i 3a0y10BU TepuTOpiil 3aTBepakeHi y 2018 potii cripsi-
MOBaHi Ha TApMOHI3allifo IIMX HOPM 3i CTaHAapTaM1 €BPOITeiiChKOTO
Coto3y, IpuBeAeHHS YKPaiHCbKOro OyiBeJIbHOIO 3aKOHOJaBCTBa
Ta CUCTeM HOPMYBAHHSI 10 €BPOINECHKIX BUMOT®.

HezanexxHo Big Toro, ymM OyaiBHMLITBO € OCHOBHUM BUIOM
JiSIIBHOCTi, YK OyIiBeJbHi pOOOTH BUKOHYIOTHCS $SIK JOIMOMiXKHi
a0o HaBiThb OJHOPA30BO, JiLICH3YBAHHS JIMIIAETHCS 000B’I3KOBOIO
BHUMOTIOI0 3aKOHOJaBcTBa. KpiM mpakTUUHOI 3HAUMMOCTI, JTiLIeH3Y-
BaHHSI — BaXXJIMBA YaCTWHA aAMiHiCTPaTUBHO-IIPABOBOIO PETYJIIO-
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BaHHS OYAiBeJbHUX BiJHOCUH, IO CTAHOBUTb iHTEPEC TAKOX Y
TEOPETUYHOMY aCIEKTi, SIK (popma JieriTumallil OyaiBeJbHO1 dislib-
HOCTI*.

IIpaBoBi OCHOBM JIilleH3YBaHHSI TOCTOAAPCHKOI MisITBHOCTI
ctanim 00’exToM pociaimkeHHs O. OniiiHuK. OKpeMHUM acrekTam
JIIEH3YBaHHS IMiANPUEMHULIBKOI TiSZIbHOCTI TTPUCBSIYEHO TIPALIo
I. ITacryxa. IIpoGaemu aHy/JOBaHHS JIiLIeH3il Ha MpaBO MpoOBa-
JDKEHHSI TOCTIONAapChKOI MisITBHOCTI 32 3aKOHOJABCTBOM YKpaiHU
posrasinyto I1. TTanbuykom, JI. MukuteHnko. JlilieH3yBaHHS Oyi-
BEJIbHOI JisSJILHOCTI MpoaHadi3oBaHi B mpaugx B. Mapuyk,
I. Muponoceup, ane mociimkeHHs mpoBeneHi y 2011p i Ha gaHwmit
yac BUMararoTh OCYYaCHEHHS Y 3B SI3KY 3 IPUAHSTTSIM HOBUX 3aKO-
HOJABUYMX aKTiB.

3 npuiHATTSAM HOBOI penakiii 3akoHy Ykpainu «IIpo JileH3y-
BaHHSI TOCMOAAPCHKOI IisSUILHOCTI» MUTAHHS 1040 3yNMHEHHS il
JIILIeH3ii 3aJIUIIal0ThCsl He MOCTIIKEHUMU Ta 3aKOHOIABYO HE N0
KiHIIST BperyJbOoBaHMMHU. MeETOI0 CTaTTi € aHaji3 MpaKTUIHUX
MOMEHTIB IIpaBO3aCTOCYBAaHHS Ta MOCHIAXEHHS TEOPETUUHUX
OCHOB iHCTUTYTY JIiLIeH3YBaHHSI TOCMOAAPCHKO1 AisJIbHOCTI Yy OYiB-
HUUTBI. Po3pobka i1 o0rpyHTYyBaHHSI NPONO3ULIili 111010 BAOCKOHA-
JIEHHSI MPaBOBOTO peTyJIOBaHHS JIilleH3yBaHHSI TOCIOAAapChKO1
JiSITBHOCTI, a caMe HaKJaJeHHs CaHKIIil Y BULJISIAI 3yMMHEHHS il
JiueH3ii. s DOCSTHEHHSI MOCTaBjJeHOI METU OCHOBHY yBary B
CTaTTi 30CEPEAKeHO Ha BUPILLIEHHI TaKMX 3aBIaHb:

— IIpoaHaJlizyBaTW TEOPETHYHi Ta MPaKTUYHi aCHEKTHU IIOA0
3yNUHEHHS Aii JileH3il Ha MPOBaJIXEHHSI FTOCHOAAPChKOI Hislab-
HOCTI;

— BU3HAYMUTHU Ta 3iCTABUTU TaKi aAMiHICTPaTUBHO-TOCIIOJAPChKi
CaHKIIii, SIK «aHYJTIOBAaHHS» Ta «3yTIMHEHHSI» il JTiLeH3ii;

— c¢hopMyJII0OBaTU BUCHOBKHU Ta MPOMO3ULii 1I0J0 BIOCKOHA-
JIEHHSI 3aKOHOAABCTBA B L1ili cdepi.

VnockoHaneHHsI BCix eTariB i mpoLeayp JilieH3yBaHHS, 30KpeMa
LIJISIXOM iX yHidikallii OyJIo OTHI€I0 3 MPUUUH MPUNHATTS 3aKOHY
Vkpainu «[1po sileH3yBaHHS BUIIB TOCITOIAPCHKOI MTisTTEHOCTI»”.

VY 3akoni 1817 VIII Bim 17.01.2017p. 3a3HadyeHO Tiepexin Bim
KaTeropiil CKJIamHOCTI 00’€KTiB OyHiBHUILITBA A0 KJaciB (BiAMoBi-
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JIaJIbHOCTI), Mepexil Bil TpUCTaaiiiHOI J03BiJIbHOI CUCTEMM (TTOBi-
TOMJICHHS, AeKJapailis, TO3BijJ) IO TBOCTamiifHOI (TTOBiMOMIICHHS,
JIO3BiI).

V penakuii ITocranosu KMY Ne 401 Bim 07.06.2017 Tepmin
«peecTpallisl (ITOBEpHEHHSI, CKacyBaHHsSI peecTpallii) aexiapauiit
IoA0 00’ €KTIB» 3aMiHEHO CJIOBaMU i LI paMH.

ITinroroBui po60TH, BU3HAUYEHi OyIiBeJIbHUMU HOPMaMU, CTaH-
JllapTaMu i mpaBWIaMU, MOXYTh BUKOHYBAaTUCSI 3aMOBHUKOM MiCJIsI
HaOyTTS MpaBa Ha 3eMEJIbHY AUISTHKY BiITOBITHOTO 1IiJIbOBOTO MpPU-
3HAUCHHSI Ta IIOJAHHS ITOBIZOMJICHHSI IIPO TOYATOK BMKOHAHHS
HiArOTOBYMX POOIT 10 BiAMNOBIZHOTO OpraHy AepKaBHOI'O apXiTeK-
TYPHO-0YIiBeJIbHOIO KOHTPOJIIO.

byniBenbHi poOOTH MOXYTh BUKOHYBATUCS 3aMOBHUKOM MiCJIsT
OTpUMAaHHS JOKYMEHTA, 1110 MTOCBiAYY€E MPaBO BJIACHOCTI UM KOPHUC-
TyBaHHSI 3€MeJIbHOIO JUISIHKOI0, a00 AOroBOpPY Ha IIiJCTaBi Oymi-
BEJILHOT'O IacIiopTa.

Hani moao HagaHHs (OTpUMaHHS), BIIMOBM Y BUAAa4i YU aHY-
JIIOBAaHHS, BHECEHHS 3MiH A0 AOKYMEHTIB, 10 AAal0Th MpaBO Ha
BUKOHAHHS MiArOTOBYMX Ta OyAiBeIbHUX POOIT, BHOCIThCS [epxk-
apXxOymiHCIIeKIIi€I0 OO0 PEeECTpy Ha ImiacTaBi iH(popMalii, momaHoi
BiIMOBiAHMMU OpraHamMu AepKaBHOTO apXiTeKTypPHO-0YyaiBeIbHOIO
KOHTPOJIIO, IPOTSITOM OJHOIO pOO0OYOro IHS 3 AHS 11 HAAXOIKEHHSI.

IToBinomaeHHST MPO MOYATOK BMKOHAHHS IiATOTOBYMX POOIT,
MOBiOMJIEHHSI TIPO MOYATOK BUKOHAHHS OYHiBEJIbHUX POOIT LIOA0
00’€KTiB, OYAiBHULTBO SIKMX 3AiICHIOEThCS Ha MiACTaBi OymiBeb-
HOTroO IMacrnopTa, Ta MOBiJOMJIEHHS MPO MOYaTOK BUKOHAHHS Oyi-
BeJIBHUX pOOIT 11040 00’€KTIB, 110 3a KJIACOM HACIiIKiB (BimmoBi-
TaTbHOCTI) HajieXaTh IO OO0 ’€KTiB 3 HEe3HAUYHMMM HacJigKaMu
(CCl1), mogaerbcs 3aMOBHUKOM (HIOr0 yITOBHOBAXKEHOIO 0CO0OI0)
0COo0KMCTO a00 HAACUJIAETHCS PEKOMEHAOBAHUM JIUCTOM 3 OTHCOM
BKJIQJICHHS UM 4Yepe3 €JIEKTPOHHY CUCTeMY 3MiCHEeHHs AeKjapa-
TUBHUX Ta JO3BUILHUX OpoLeAyp Y OydiBHULTBI A0 BiAMNOBiZHOTO
OpraHy Aep:KaBHOIO apXiTeKTYpHO-OyIiBeJIbHOTO KOHTPOJIO 3a
MicClIe3HaXOMXKEeHHSIM 00’€KTa He Mi3Hillle HiX 3a OAWH KajJeHIap-
HUIl JeHb IO MOYaTKy BMKOHAHHS IMiArOTOBYMX a00 OYyAiBeJIbHUX
poOiT. ITpogoBxKeHHsST BUKOHAHHS IiArOTOBUYMX Ta OydiBeJIbHUX
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poOiT 6e3 MoJaHHs TAKOTo MOBiAOMJIEHHS 3a00pPOHSEThCS. Y pasi
BUSIBJICHHSI BiITIOBIZHUM OPTaHOM JEP>KaBHOTO apXiTeKTypHO-0Yy-
JIiBeJIbHOI'O KOHTPOJIO (DaKTy MOJAHHS HaBeICHUX y HaliCJIaHOMY
MOBIIOMJIEHHI HEIOCTOBIpHMX NaHUX — € IIiJICTaBOIO0 BBaXXaTU
00’€KT CAMOYMHHUM OYAiBHULITBOM. AKIIO 00’€KT 30ym0BaHUM
abo OyayeTbCs Ha 3eMeJIbHIl AiUISHLI, 110 He OyJa BiaBeaeHa MJIs
iei MeTud, abo Oe3 BiAINOBIAHOrO AOKYMEHTA, SIKWMI Ja€ IMpaBo
BUKOHYBAaTH OynmiBesbHI pOOOTU, UM 0e3 HaleXXHO 3aTBEPIKEHOTO
MPOeKTy abo OyAiBeJIbHOro Macropra, a TAaKOX y pas3i cKacyBaHHS
MiCTOOYIiBHUX YMOB Ta 00MEXeHb, TO ITPaBO HAa MOYATOK BUKOHAH-
HsI OiAroToBUYMx abo OyaiBe/ibHUX poO0iT, HAOyTe Ha MiAcTaBi Moaa-
HOTO MOBiJOMJIEHHSI, MiJISITa€ CKACyBaHHIO BilITOBiITHUM OpraHoM
JIep>kaBHOTO apXiTeKTypHO-0YIiBeJIbHOIO KOHTPOJIIO.

ITpaBo Ha MOYAaTOK BMKOHAHHS IMiArOTOBYMX a00 OYyHiBEeJIbHUX
po06iT, HaOyTe Ha MiACTaBi MOJAHOTO MOBIAOMJIEHHSI, TAKOX MOXe
OyTM CKAacoBaHO BiAMOBIIHUM OPraHOM JIEp>KaBHOI'O apXiTEKTyp-
HO-OyiBeJIbHOTO KOHTPOJIIO Y pasi:

— MOJaHHS 3aMOBHUKOM 3as1BU PO CKACYBaHHS MOBiAOMJICHHS
PO IMOYATOK BUKOHAHHS ITiATOTOBYMX Ta/a00 OyIaiBeIbHUX POOIT;

— OTpUMaHHS BiloMOCTel Mpo JIiKBiJalilo IPUIANIHOI 0CO0U,
110 € 3aMOBHUKOM OYIiBHUIITBA;

— BCTAHOBJICHHS IIiJl 4ac MPOBEAEHHSI MEPEBipKU MOPYLIEHb
BHUMOT MiCTOOYIiBHOI JOKYMEHTAallil, MiCTOOYAiBHMX YMOB Ta OOMe-
JKeHb, HEBiIMIOBIIHOCTI 00’€KTa OyTiBHUIITBA NMTPOEKTHII TOKyMEH-
Tauii Ha OYIiBHULTBO TaKOTo O0’€KTa, BUMOraM OyIiBeJlIbHUX
HOPM, CTaHIAPTiB i MpaBuJ, MOPYLIeHb MiCTOOYIiBHOTO 3aKOHO-
JIaBCTBA Y pa3i HEBUKOHAHHS BMMOI IIPMUIIMCIB ITOCAIOBUX OCiO
OpraHiB AEP>KaBHOTO apXiTeKTYpHO-0y1iBeJIbHOIO KOHTPOJIIO.

OpraH Aep>KaBHOTO apXiTeKTYpHO-OYIiBEeJIbHOTO KOHTPOJIIO
CKACOBYE MpaBO Ha MOYATOK BUKOHAHHS MiAroTOBUYMX abo Oymi-
BEJIbHUX POOIT, HA0yTe Ha MiACTaBi MOAAHOTO MOBIAOMIEHHS, LTSI~
XOM BMJaui BiAnoBigHOro posnopsigyoro akrta. epxkapxOyn-
IHCTIEKIIisT BUKJIIOUAE 3 PEECTPY 3aIlC TIPO PEECTpallilo MOBiZoOM-
JIEHHS He Mi3Hillle HACTYITHOTO POOOYOro IHS 3 AHS MOBIAOMJICHHS
OpraHOM JIE€P>KaBHOI'O apXiTeKTYpPHO-O0yIiBEJIbHOTO KOHTPOJIIO TIPO
TaKe CKacyBaHHSI.
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OpraH Aep>KaBHOTO apXiTeKTYpHO-OYIiBeJIbLHOIO KOHTPOJIIO
TaKOX CKaCOBYE IIpaBO Ha IIOYATOK BMKOHAHHS IIiATOTOBYMX a00
OyniBelbHUX POOIT, HAOYTE Ha MiACTaBi MOJAHOTO MOBIAOMJIEHHS,
3a PillIEeHHSIM CYY, 1110 HaOpajo 3aKOHHOI CUJIU.

IIpo ckacyBaHHS IpaBa Ha ITOYATOK BUKOHAHHS ITiATOTOBYMX
abo OyaiBeJbHUX poOIT, HAOYTOrO Ha MiACTaBi MTOJAHOIO MOBIAOM-
JIEHHSI, BiANOBIAHUIA OpraH JIepXKaBHOIO apXiTEeKTYpHO-OyIiBesb-
HOI'O KOHTPOJIIO MUCHbMOBO MOBITOMJISIE 3aMOBHUMKY IPOTSIOM
TPbOX POOOUYMX IHIB 3 IHSI CKACyBaHHSI.

YV pasi 3MiHU reHepaabHOIO MiAPSAHUKA UM MiApSAHUKA (SKIIO
OigroToBui abo OyaiBesibHi POOOTU BUKOHYIOTHCSI 0€3 3aIydyeHHs
CYyOMiapsSAHUKIB) 3aMOBHHUK (1Oro yIroBHOBaXKeHa 0c00a) IMOBi-
JIOMJISIE OpTaHy AeP>KaBHOTO apXiTeKTypHO-O0YIiBeJIbHOIO KOHTPO-
JIIO TIpo Taki 3MiHU JaucToM. ITpogoBKeHHsI BUKOHAHHS OyIiBeb-
HHUX pOOIT 6€3 IMOBiIOMIIEHHS IIPO BHECEHHS 3MiH 3a00pOHIETHCSC.

B niro BBOASATHCS HOBI MMiACTaBU JJ1s aHYJIIOBAaHHSI JO3BOJTY Y pasi
cucTeMaTMYHOro (ABa i Oinblle pa3iB MiApsA) IepeluKoaKaHHS
IIPOBENCHHIO ITePEeBipKU MOCATOBUMHU 0COOAMM OpTaHy Iep>KaBHO-
ro apxiTeKTypHO-OymiBeabHOro KOHTpoaio. OmHak mpoleaypa
1I0JI0 3YTIMHEHHS Jii JIILeH3ii TaK i 3aIMIInIach He 10 KiHIS yHi(i-
KOBAHOIO, OCKIiJIbKM JIesIKi HOPMATUBHO MPaBOBi aKTU, HA BiAMiHY
Bill 3a3HAYE€HOI0 3aKOHY, IIepen0avaloTh IIPaBO OPTaHy JIilleH3yBaH-
HsI 3yNMHUTU 1110 JIilleH3il, a He aHyJIloBaTu. B okpeMux Bunaakax
OinbIl e(peKTUBHUM Ta OMIEPATUBHUM 3aXOJIOM aAMiHiCTPaTUBHOTIO
MPUMYCY, HixK aHYJTIOBaHHS JIiLIeH3ii, € 3yMMMHEHHS 11 Aii, OCKIIbKHU
BiH CHpsSMOBaHMII Ha HENOMNYIICHHS BYMHEHHS JIIIeH3iaTOM
MMOJAJIBIINX ITOPYIIeHb, Ma€ MPOoGiIaKTUIYHUMN XapaKTep Ta I03-
Oapisie JilieH3iaTa MpaBa Ha MPOBAIKEHHS BUAY TOCIIOIApChKOL
TISUTBHOCTI JIMIIIE TTPOTSTOM MEBHOTO CTPOKY (1110 B CBOIO YEPry He
BUMara€e OTpUMaHHS HOBOI JIilleH3i1)’.

BinnoBinHo no 4. 1 ct. 239 Tocnogapchkoro Koaekcy YKpaiHu
OpraHu JIepKaBHOI BJIad Ta OpraHU MiCLIEBOIO CaMOBpPSITyBaHHS
BiIMIOBIZHO IO CBOIX IIOBHOBaXXeHb Ta B MOPSIKY, BCTAHOBICHOMY
3aKOHOM, MOXYTb 3aCTOCOBYBAaTH IO CY0’€KTIB TOCIIOJApPIOBAHHS
aJMiHICTpaTMBHO rOCOOAAPCHKi CaHKIIil, 10 SIKUX, 30KpeMa, Hajle-
>KUTb 3YIMMHEHHS Ail JileH3ii Ha 3AiliCHEHHS cy0’eKTOM rocromaa-
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pPIOBaHHS TI€BHUX BUIIB TOCIIOJAPCHKOI MisSNIbHOCTI. 3yMUHEHHS
(Ipu3ynMHEHHS) Ail JTilleH3il 03Ha4Ya€e 1030aBIeHHS IIpaBa JIilleH3i-
ara NpoBaJUTHU JiLEH30BaHY MiSUIbHICTb MPOTITOM MEBHOIO MPO-
MiXKy 4acy. 3rimHo cT. 16 3akoHy Ykpainu «I1po mineH3yBaHHS
BUIIB TOCHOMAPCHKOI MiSITBHOCTI» pIllIEHHS IIPO aHYJIOBaHHS
JIiLEH3il, MiACTaBOO ISl NPUMHSTTS SIKOro OyB aKT MPO HEBUKO-
HaHHS PO3MOPSIKEHHS PO YCYHEHHS IIOPYIIeHb JILEH3IMHUX
YMOB a00 aKT Ipo MOBTOPHE MOPYILLIEHHS JIilIEeH31aTOM JileH3IMHUX
YMOB, Ha0Mpa€e YMHHOCTI Yepe3 TPUALISTh KaleHIapHUX JHIB 3 THS
MOT0 MPUITHATTA i e 3a YMOBH, IO JlLIEH3iaT IPOTSITOM ILILOTO
CTPOKY He MOJacTh CKapry (aressiiiio) Ha BiIMoBimHe pillleHHS 10
ExcrnieprHo-anensiuiitHOT pagu 3 MUTAHb JilleH3yBaHHSA. Y 3B 3Ky
3 UM BUHSTKOBO TOI OpraH JlilleH3yBaHHS BIpPaBi 3yMUHUTH Mil0
JIieH3il 1010 MPOBAAXEHHS KOHKPETHOrO BHUAY TOCHOAAPCHKOI
IiSIIbHOCTI, SIKUI HaAUJIEHU BiAMOBIIHUMHU ITOBHOBAXKEHHSIMU, Ta
MOPSIAOK 3aCTOCYBAaHHS HUM BiIITOBIAHOIO 3aX0OAy aJAMiHICTpaTUB-
HOTO MPUMYCY, BCTAHOBJIEHU I 3aKOHOM. 3a TaKOi CUTYyallil y mpaBo-
Bilf cucTeMi IepxKaBU CTBOPEHO HEOJAHAKOBI YMOBU Ta Oe3IiacTaB-
HO 11030aBJICHO OKPEeMi OpraHM JilleH3yBaHHS IpaBa Ha 3aCTOCY-
BaHHS 10 JlilleH3iaTa-NopyIIHWKA 3yITMHEeHHS il JileH3ii Ha mpo-
BaJI>)KEHHSI KOHKPETHOTO BULy FOCTIOAAPChKOI AisIbHOCTI. BomHoUac
CJIi 3ayBaxKUTH, 110 OOOB’SI3KOBOIO YMOBOIO JIETiITUMHOCTI 3yMu-
HEHHS Aii JileH3ii € He JUlIe NPUUHSATTS BilMOBIIHOIO PillleHHS
KOMIIETEHTHUM OpPraHoM y cloci® Ta B MOPSAKY, NepeadayeHoMY
3aKOHOM, a i1 JOBeIeHHS 10 BigoMa JilieH3iaTa-MopyIlIHuKa iHhop-
Mallil po 3YMUHEHHS Aii JileH3ii, OCKiJbKU 3a (DaKTUUYHOI HasiB-
HOCTI CITelliaJIbHOTO I03BOY (JIilleH3ii) Ta BimcyTHOCTI iH(opMalil
y cy0’€KTa rocIogapioBaHHS IMPO 3yITMHEHHS Horo il y jilieH3iara
HeMa€ MpaBOBUX ITi/ICTaB BBaXKaTH, 1110 BiH HE Ma€ MpaBa 3/iiiCHIO-
BaTHU BiAMOBIAHUIA BUI AiSUTLHOCTI.

Tak, JI.A. MUKUTEHKO B CBOIX HAayKOBMX MOCJiIXKEHHSX BBAXKAE
3a JOLJIbHE TlependaunT y 3akoHi Ykpainu «[Ipo miteH3yBaHHS
BUJiB TOCMOJAPCHKOI MisITTBHOCTI» MOXJIUBICTh OpTraHy JIilIEeH3yBaH-
H$I, V pa3i BUSBIEHHS IrpyOOro MOpylIeHHS JilleH3iaToM JileH3ili-
HUX YMOB, 3yITMHUTH {0 JiLIEH3i1 IIJIIXOM OPUUHSTTS PillIeHHS PO
3yNUHEHHS il JileH3il, sIKe MigisraTuMe HeralHoMy BUKOHAHHIO.
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HonoBHutu ctattio 1 3akoHy Ykpainu «IIpo jilieH3yBaHHSI BUIiB
rocriogapchkoi misutbHOCTI» Bimg 02.03.2015 p. Ne 222- VIII, micnsa
IyHKTY TIE€PIIIOr0 — HOBUM ITyHKTOM, SIKMI Haga€ TIyMadyeHHs 3Mi-
CTY CJIiB — «Ipy0e IMOpYIIEHHS JilleH3iaTOM JILEH3IMHUX YMOB» Ta
JIOMOBHUTU 3aKOH HOBOIO cTarTeto 151 «3ynuHeHHs aii JileH3sii» 3i
3MIiCTOM IIOAO MiACTaB, MOPSIAKY 3YMUHEHHS il JILIEH3ii, a TaKOX
YMOB JIETITUMHOCTI 3yIIMHEHHS il JileH3ii. BmpoBaaKeHHsI TaKoro
JIIEBOTO CMOCOOY Ha OYyMKY (paxiBLUs TIpU3Bene OO0 pearyBaHHS Ha
JIilIeH31aTa-TopyIIHUKa 3 OOKY JepXKaBH, 3 OAHOTO OOKY, HeraltHO
YHEMOXJIMBUTD MOJAJbIIE MPOBAIKEHHS JilleH30BaHO1 AisTIbHOCTI
JIiLeH3iaToM, a 3 iHIIOoro 60Ky, — HagacThb JIiLIEH31aTy yac Ta MOXKJIM-
BiCTb YCYHYTH JOMYIIEHI HUM ITOPYILIEHHS, BUTIPABUTUCH Ta IIPOJIOB-
KyBaTH 3iMCHIOBATH JIILIEH30BaHYy MisSUTbHICTBS.

IMocranosa KMY Ne 401 Bix 07.06.2017 Bu3HaUa€ poBeICHHS
MepeBipKY Ta yCYHEHHS TTOPYIIeHb JTileH31iMHUX iX yMOB. Y 30 po6o-
YMX IHIB MiCJIs CIUIMBY T€PMiHY BUKOHAHHS JIiLIEeH31aTOM PO3MOpPsI-
JIDKEHHSI PO YCYHEHHSI TTOpYIUEHb JTileH3iMHUX YMOB (KpiM BUTA/I-
Ky BUIAHHS IIPOTSITOM IILOTO CTPOKY OPTaHOM JIiLIEH3YBaHHS PO3-
HOpsSIAYOro JOKYMEHTA PO MPOBEACHHS MO3arjaHOBOI IepeBipKU
BUKOHAHHS JIILIEH3iaTOM PO3IMOPSIKEHHSI PO YCYHEHHS IIOpy-
LIeHB JIilleH3iiHUX yMOB). [Tpo BiTHOBIEHHS MTPOBAIXKEHHS FOCITO-
JIapChKOi AiSIIbHOCTI 3 OymiBHMLTBA OO’€KTIB, LIO 3a KJACOM
HaCJiKiB (BiIIMOBIZAaIbHOCTI) HajeXaTh 0 00 €KTIB i3 cepemHiMI
Ta 3HAYHUMU HacIigKaMu, JIilleH3iaT MOBiZOMIISIE OpTaHy JIiLIeH3Y-
BaHHS He Mi3Hille JaTu MoYaTKy BUKOHAHHS OyaiBeJIbHUX POOIT Ha
Takux 00’exTax. Jlo moBigoMJIEHHSI TIPO BiTHOBJICHHS MPOBAIKEH-
HSI TOCTIOJAPCHKOI AisUTBHOCTI 3 OYIiBHUIITBA 00 €KTIB, 110 3a KJa-
COM HACJiAKiB (BiAMOBiTaTLHOCTI) HajeXaTh 40 00’ €KTIB i3 cepeaHi-
MU Ta 3HAYHUMMU HACIiIKaMU, 10Jal0ThCs BiIOMOCTI PO BUPOOHU -
YO-TexXHiYHY 0a3y, CKJ1aa mpaliBHUKIB 3a mpodeciiHMM Ta KBaTidi-
KaliAHUM piBHEM, TEXHOJIOTi10 BUPOOHUILITBA, iH(popMalliiiHO-TIpa-
BOBE 3a0e3MeUYeHHsI, HasBHY CUCTEMY KOHTPOJIIO SIKOCTi BUKOHAH-
Hs poOiT, BUKOHAHi 3asIBHUKOM OYAiBeJIbHO-MOHTaXHi poOOTH 3
iH(opMalli€lo 100 3MiH Y JOKYMEHTAaX, 1110 JOJaBaJIMCs 10 3asiBU
po OTpUMAaHHS JdilleH3il, 3a ¢popmoro. be3 nmogaHHS TaKOro MoBi-
JIOMJICHHSI HE MOX€e BBaXKaTHCsI TaKOI0, 1110 BiTHOBJICHA.
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JlineH3ziat 3000B’s13aHUI 3a0€3MEYUTH TIPUCYTHICTb KePiBHUKA,
oro 3acTynHuKa abo iHII01 yTOBHOBAaXXEHO1 0CO0U Mij yac MpoBe-
JIEHHS OpraHOM JIiLIEH3YBaHHS B YCTAHOBJICHOMY 3aKOHOM TTOPSIIKY
HepeBipKU JoAep>KaHHS JIILEH31aTOM KaJpOBUX Ta TEXHOJOTIYHUX
BUMOT.

st 3a0yI0BHUKIB, 1110 OTPUMYIOTH JIILIEH3i10 BIeplle, TEPMiH
IIii JTineH3ii ctaHoBUTH 3 poku. I1pu oTpruMaHHiI KOXKHOIT HACTYITHOT
JIILIeH3ii TepMiH il CTAHOBUTH 5 POKiB. Y pa3i MOpyIeHHSs JileH-
3iIMHUX YMOB, SIKi HEMOXJIMBO YCYHYTU y MHpoLeci BeAeHHs Oymi-
BEJIbHOI AisUILHOCTI, Iisl JIilleH3il Moxe 0yTu 3ynuHeHa. [Tpuitnarrsa
pillIeHHS TIPO 3YMMHKY JIiLIeH3i1 BinOyBa€eTbCS Ha 3acifaHHi JiLleH-
3iiiHOI KoMmicii’.

V wizoMy po3BUTOK HOPMATHMBHOI 0a3u y cepi peryoBaHHS
BiIHOCUHMU 3 JIiLIEH3YBAaHHS OYIiBeJbHOI disIIbHOCTI € MOCTyNalb-
HUM, aje JesKi MOMEHTU 3ajMINalOThCsl HEBPEryJbOBaHMMM Ta
MOTPeOyIOTh YBaru 3 60Ky 3aKOHOIABIIS.
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Yaroshchuk Inna. Legal constituent in licensing of building industry

The building industry is one of the leading and promising areas of the
Ukrainian economy. To carry out construction activities it is necessary to
have a special permit (license) issued by the central and local executive
authorities.

To carry out building activities it is necessary to have a special permit
(license) issued by the central and local executive authorities. Licensing is a
means of state regulation in the field of economic activity, which is aimed at
ensuring a unified state policy in this area, protection of economic and social
interests of the state, society and individual consumers.

The license in normative-legal acts is defined as a document of a state
standard, which certifies the right of an entity to conduct a specified type of
economic activity within a specified period, subject to the fulfillment of license
conditions.

The purpose of the article is to analyze the practical aspects of law
enforcement and study the theoretical foundations of the licensing institute of
economic activity in construction. Development and substantiation of proposals
for improvement of the legal regulation of licensing of economic activity,
namely the imposition of a sanction in the form of suspension of the license. To
achieve this goal, the main focus of the paper is on solving such problems:

— analyze the theoretical and practical aspects of the suspension of the
license for the conduct of economic activity;

— identify and compare such administrative and economic sanctions as
«cancellation» and «suspension» of the license;

— formulate conclusions and suggestions on improving legislation in this
area.

An analysis of the concept and essence of licensing allows distinguishing
features of licensing. These include: public, procedural nature, unity and
compulsory licensing.

The analysis of current legislation in the area of licensing allows to
determine the functions that licensing performs. It is permissive, accounting,
informational, controlling, statistical and security. In Ukraine, licensing of
building activities and control over compliance with licensing conditions is
carried out by the State Architectural and Construction Inspection and its
territorial bodies. The State Architectural and Construction Inspection carries
out methodological support for the licensing of building activities. The main
law, which specifies the licensing conditions for conducting business activities
in construction related to the creation of architectural objects, is the Law of
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Ukraine dated 02.03.2015 No. 222-VIIII «On Licensing Types of Economic
Activities» and the CM No. 401 of 07.06.2017 «Some issues of the licensing of
construction of objects, which by the class of consequences (responsibilities)
belong to objects with medium and significant consequences.» Under the new
edition of the Regulation, the licensee is required to notify the licensing
authority of all changes in the data specified in its documents.

The control over the fulfillment of licensing conditions and the actual issue
of licenses is carried out by the State Architectural and Construction Inspection
(SACI) and its representations in the regions. For developers who get a license
for the first time, the license is valid for 3 years. Upon receipt of each subsequent
license, the term of validity is 5 years. In the event of a breach of license
conditions that cannot be eliminated in the course of construction activities,
the license may be suspended. A decision to suspend a license is taken at a
meeting of the licensing commission.

Licensing is an important part of the administrative-legal regulation of
building relations. In general, the development of a normative framework in the
field of regulation of relations with the licensing of building activities is
translatable, but some points remain unregulated and require attention from the
legislator.

Key words: licensing, building activity, building norms, state standards,
license, legislation.



