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I. 1. TIPUIMNOJIOB
J1. 1. MTPUTTOJIOBA

OMNEPATUBHO-PO3LUYKOBA AISAJIbHICTb
Y CUCTEMITANNY3EBUX HAYK:
ETANUA CTAHOBJIEHHA TA PO3BUTKY

Jocaionceno emanu cmaHo8AeHHS mMa po36UMKY HAYKU Meopii onepamue-
HO-po3uLyK060i disavrocmi. TTidkpecaeno HeoOXiOHicmMb HAYK08020 OCMUCACHHS iT
BUMOKIB, ICMOPUYHOI pempPOCneKmueuy 045 YMOUHEHHS CYYACHUX HANPAMIE PO3-
BUMKY | MOXCAUBOCTEL 8 YMOBAX PePOPMYBAHHA KPUMIHAABHOL0 CYOOUUHCMEA.
Jlosedeno nompeby 6 Haykosomy ananizi cmpykmypu npeomemy OPII, giominHo2o
8i0 npedmema KpUMIiHAAICMUKU.

3anpononosaro eusnauumu npedmem meopii ma npakmuxu OP/] sk, eépeey-
AbOGAHY NPABOGUMU HOPMAMU HAYKOBY OP2AHI3AUII0 NOULYK0B0-NIZHABANbHOI
3ax00i6 0451 8UABNEHHS, OMPUMAHHS, QiKcayii, BUKOPUCMAHHS KPUMIHAAbHO-Pe-
Ae8aHmmuoi ingopmayii npo 3104uH(é m.u. ni020MOBKY, UMOGIPHE GUUHEHHS) 3
Memor 1020 NonepeodceHHs, NPUNUHEHHs, 3a0e3nedeHHs po3cai0yeanHs ma
IHWUX 30480aHb, 6CMAHOBACHUX 3AKOHOO0ABCMBOM.

Karouoei caosa: onepamueno-posuiykosi 3axodu, onepamugHi nioposoinu,
npedomem meopii onepamueHo-po3ulyKoeoi disabHocmi, npasosa npupooa, npaso-
gidHOCUHU, MexaHi3Zm npasosoco peeyatosants ¢ OPJ, demexmus.

Prypolov Ivan, Prypolova Lyudmila. Operational-search activity in the system
of branch sciences: stages of formation and development

The stages of formation and development of the theory of operative-search
activity are investigated. The necessity of scientific comprehension of its origins,
historical retrospective for clarification of modern directions of development and
opportunities in the conditions of reforming of criminal justice is emphasized. The
need in scientific analysis of the structure of the subject of operative search activity,
different than the subject of criminology is proved.

© [IPUIIOJIOB lsan leanosuy — xaHaunat IOPUIAYHUX HAyK, MOLEHT,
IIOLIEHT KadeIpu onepaTUBHO-PO3IIYKOBOI HisutbHOCTI HallionanabHo1 akame-
Mil BHYTpIIIIHIX CIIpaB

© IIPUIIOJIOBA Jlvwomuna lsaniena — KaHIUAAT IOPUAUYHUX HAyK, CTap-
LW HAyKOBUI CIIBPOOITHMK HAyKOBO-IOCJITHOTO BilIily IPOOJIeM BiliChbKO-
BOTO 3aKOHOHaBcTBa LIeHTpy BOEHHO-CTpaTeriyHmX JocIimpKeHb HamionaasHo-
r'o YHiBepcuTeTy 000poHM YKpainu iMeHi IBana YepHsIXoBCEKOTO
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In the order of discussion, the author’s definition of the subject of theory and
practice of the operative search activity as a system of regularities regulated by the
legal norms of the search and cognitive activity of its subjects concerning the
application of special forces, means, methods, measures for the detection, receipt,
fixation and use of criminally relevant information about the crime is proposed.
(including preparation, probable execution) in order to prevent, terminate, ensure
investigation of criminal proceedings and fulfill other tasks, established by
legislation .

Key words: operative-search activities, operational units, the subject of the
theory of operative-search activity, legal nature, legal relations, the mechanism of
legal regulation in the OSA, detective.

3 HabpaHHaAM 4uWHHOCTI KpumiHambHMUM TIpollecyaaTbHUM
Konekcom (2012 p.) Ta omHOYACHUM BHECEHHSIM CYTTEBUX 3MiH JIO
3akoHy Ykpainm «IIpo omepaTMBHO-PO3LIYKOBY MiSZIBHICTH», IO
CyTi, po3noyaBcst HOBMIA eTan y Teopii Ta nmpaktuui OPJl. Hacamme-
pel TepeoCMUCICHHST POJli ONepaTUBHO-PO3LIYKOBOI MisSJIbHOCTI y
Mpolieci BUSIBJICHHSI, IIOTIEPeIXKEHHST, TPUITMHEHHS KpUMIiHAJTbHUX
MPaBOMOPYIIEHb Ta 3a0€3MeUeHHsT PO3CIiayBaHHS KPUMiHAIBHUX
npoBamkeHb. Ha yaci Takox mi3HaHHS 1i cydyacHUX 3aBAaHb, TEH-
JIEHIIi1 pO3BUTKY, MEXaHi3My IIPaBOBOIO PEryJIIOBaHHS Ta HOpMa-
THBHOTO 3a0€3IIeYeHHSI.

CyTTeBUII BHECOK y CTAHOBJIEHHSI Ta PO3BUTOK Teopii OP]I
Hanexuthb 1.I. Bacempkomy, A.MD. Bosnomy, /I.B. IpebeabcbKkomy,
I.I1. Kozauenky, A.I'. JIekapio, A.I. Mapkytuuny, [1.I1. MuxaiineHky,
B.TI. Camoiinosy, I'K. CuninoBy Ta iH. HianekTuky npeamerta OP/I,
11 3aBOaHHS, MPUHLMIIM, MEXaHi3M IIpaBOBOrO peryJjiltoBaHHs Ta
Miclle y cHUCTeMi rajay3eBUX HayK mochimkyBamum A.l. Amexcees,
M.JI. IpicoB, O.M. [dxyxka, O.®. [Jomkenkon, A.B. lmenko,
NO.M. Huxudopuyk, FO.I0. OpnoB, M.A. Iloropeuskui,
I.P. [llunkapenko, A.}O. IllymuioB Ta iH.

THoceosoriuni BUTOKM Teopii Ta npakTuku OPJL 6epyTh moya-
TOK y HaipaxX KpuMiHamicTuku Ta 10 30-X pokiB XX CTOJIITTS ii BBa-
Kaau OMHUM i3 pO3MAiiB HAyKN KPUMIHATICTUKU (KpUMiHAJIiCTUY-
Ha TakThkKa). Ha moyaTkoBoMy eTarti CBOTO CTAHOBJIEHHSI HayKOBi
IMOJIOXKEHHSI, MPOIEeaypa 3aCTOCYBaHHS CHELiaIbHUX 3aco0iB Ta
METO/IiB PO3IIYKOBOI pOOOTHU y Ipoleci KpUMiHAJbHOIO MpoOBa-
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JIDKEHHSI CTPYKTYPHO BKJIIOUAIMCS A0 PO3MiNy KPUMiHaAAiCTUUHOL
TakTUKHU. EBoMIOLifiHO cKiIamaiocs Tak, ITOKM HaKONMWYyBaHUI B
paMKax KpUMIiHaJiCTUKM E€MITIipUYHUIA MaTepiaJl He CcynepedyuB
MOHSTTSIM IPO KPUMiHAICTUKY SIK HAyKy JIMILIE PO 3aCO0M i METO-
1 OOPOTHOU 3i 3TOUYMHHICTIO, HAPOIXKEHA B Hill Teopis onepaTuB-
HO-PO3IIYKOBOI MisUTbHOCTI pO3BMBAajach K YacTWHA HaAyKU, SIK
eJIEMEHT CKJIaJOBUX YaCTUH, PO3MIiJiB.

IMopanpini HaykKoBi AOCHIIXKEHHS y Uil cdepi mocayKuiu
OOTPYHTYBaHHSIM HEOOXiTHOCTI BUOKPEMJIEHHS BJIACHOTO TTpeaMe-
Ta BUBYEHHS i caMOCTiiiHOI HayKoBoOl aucuminiiny'. Tak 3akiagaB-
¢ (PyHIDaMeHT Teopil omepaTMBHO-PO3IIYKOBOI MiSITIBHOCTI; MpH
LILOMY OYyJIO HAyKOBO JOBENEHO, 1110 TIPeAMET i€l HayKW BiAMiHHUIA
BiJ IpeaIMeTa KpMMiHATICTUKU, XOU i TICHO 3B’I3aHUIA 3 HUM?.

Ha mouaTtkoBoMy eTami 1 (popMyBaHHST HaA3BUYAITHO BasKJIMBO
OyJI0O OCMUCIIUTH, YUM BJacHe Mae€ 3aiiMaTucs HoBa Hayka OP/I.
BupilieHHs 3a3HayeHO1 MPOOJIEeMHU B yCiX TajTly3eBUX HayKaxX HacaM-
nepea BUPILIYETbCS 4yepe3 MizHaHHSA 11 npeameta. Y Teopii OPJ]
0COOJIMBOCTI 3MiCTy Mpeamera, SIK MpPaBOBOi KaTeropii OMHUMM 3
nepmmnx pocainviay Bimomi HaykoBLi A.l. AnekceeB i ['K. CuHinos.
ITpeameTom Teopii OPJI BBaxkaroTh TaKy TPbOXEJIEMEHTHY CTPYKTY-
py: IpakTUKa 0OPOTHOU 3i 3TOUUHHICTIO 3 BUKOPUCTAHHSM OIlepa-
TUBHO-PO3IIYKOBUX CHUJI, 3aCO0iB i METO/IiB; MPaBOBi OCHOBU OIle-
PaTUBHO-PO3IIYKOBOI MisSUILHOCTI; CHCTeMa IIPaBOBMX Ta iHIIUX
BiIHOCHH, 1110 BUHUKAIOTh Y MIPOLIECi 3aCTOCYBAHHSI LIUX CUJI, 3aCO-
6iB i MeToaiB®. Came pO3KPUTTS 3MiCTy LIi€l MpaBOBOI KaTeropii Ta
IOCIIKEHHSI CTPYKTYpU IIpeaMeTa OIpa3y BUKIMKAIO IOBOJI
KBaBY HayKOBY JMCKYCIIO.

3okpeMa, npodecop B.M. ATMaKUTOB 3aIIpONOHYBAB IO iHITY
Kknacudikauio exemMeHTiB npeaMeta Teopii OPII, moginuBuuM iX Ha
Taki: (popMyBaHHS ONepaTMBHO-PO3IIYKOBOI iH(popMallii, ii BUSIB-
JICHHSI, OTpMMaHHSA i (iKcallis; TisTbHICTh ONepaTUBHO-PO3ITYKO-
BUX OPraHiB 3 BUKOPUCTAHHS ONepaTUBHO-PO3IIYKOBOI iH(opMallii;
opranizauis OP/I; npaBoBe perymoBaHHs OP/. Sk 6aurmo, aBTOp
3HAYHY yBary npumiisie iHpopMaliiiHO-TIi3HABaIbHIil JiSITIbHOCTI B
OPJl Ta BM3Hauae TEpPIIMM EJIEMEHTOM OTPUMAaHHS OIepaTUB-
HO-pO3IIYKOBOI iH(hopMallii, ApyTUM — HisITILHUMA, 1110 OB’ I3aHUI 3
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il BUKOpUCTaHHSM. ¥ cBolo uepry, [.A. KiiuMoB 3po01B HU3KY JIOTi-
KO-THOCEOJIOTIYHMX 3ayBaKeHb IO LIMX O3HAK i pO3pOOMB BJIACHY
KOHCTpyKILito TipeaMera Teopii OP/l gk moximHoro Bim o00’ekTa
mi3HaHHS. A 00’exToM mizHaHHs B OPJI, Ha fioro QyMKYy, €: 3J104MH-
HICTb $IK TIeBHE collianbHe saBulle; OPII K oauH i3 BUIiB CyCHiIbHOL
MPaKTUKK GOPOTHOU 31 3TOUMHHICTIO; TIpaBoBe perymoBaHHsg OP/I*,
Ax GaunMo, y 3arajbHUX pucax HNpeIMETOM Kypcy € Teopis i
npaktuka OP. Hacammepen 11e 00’€KTUBHI 3aKOHOMipHOCTI, 110
3YMOBJTIOIOTh HEOOXiTHICTb 3aCTOCYBaHHSI YITOBHOBAXXEHUMU OCO-
0aMu orepaTMBHUX MiApPO3AiliB CUJI, 3aC00iB, METOMIB, 3aXOMdiB 3
METOI 3aXUCTy JIOAWHU, CYCHUIbCTBA 1 AEP>KABU Bid 3JIOUMHHUX
rnocsiraHb Ta OCOOJMBI cycrinabHi BimHocuHu B OP/, saxi mignsara-
I0Th BiIOBITHOMY MPAaBOBOMY peryaioBaHHIO. B mpenmeTi Teopii
OPJI MOxXHa BUAIIATU YOTUPU OCHOBHI I'PYIM 3aKOHOMipHOCTE:
Mi3HaBaJIbHI (OTPMMaHHS OTEPAaTUBHO-PO3IITYKOBOI iH(pOpMalrii);
TisUTbHI (MpaKTUYHEe 3IiMCHEHHST 3aX0/aiB O0OpOTHOM 3i 3JI0UMHHI-
CTI0); 3abe3rneuyBalibHi (opradizauis OPII); mpaBoBi i Mopaib-
HO-eTUYHi ocHOBU. CyKyIHICTb 3HAHb MPO 1Ii 3aKOHOMipHOCTI
cTaHoBUTH Teopito OP/I.
¥ 70-90 poxu XX ctojittga OPJI m1oBoJIi IIBUIKO CTa€ KOMILIEK-
CHOIO HayKol0, IO MpU3HAUYeHa IS PO3pOOKU i OOTPYHTYBaHHS
3aKOHHOTO i €(DEKTUBHOIO 3aCTOCYBaHHS ONEPaTUBHO-PO3IITYKO-
BUX CHUJI, 3aCO0IB i METO/iB 111010 MPOTUIi1 3I0UYUMHHOCTI. J1Jj1s1 LIbOTO
eTamy xapakTepHa aKTHBHa po3poOKa METOIOJOTiUHMX OCHOB
OP/l, noHsTiitHOrO amapary, creliaJbHUX MPUHLIUITIB, Mi3HAHHSI
MEXaHi3My MPaBOBOI0O PeTyJII0BAHHS Ta MPABOBIAHOCUH. 3HAUYLIMUIA
BHECOK Y CTaHOBJIEHHiI Ta PO3BUTKY rajy3eBol HayKu B YKpaiHi
HaieXXuThb TakuM 11 pyHaaropam sk 1.I. Bacenpkuii, A.®. Bo3unii,
I.I1. Ko3auesnko, I1.T1. Muxaiinenko, M.M. CunopeHko, sKi y cBii
yac TpauloBaid KepiBHMKaMHU Kadeap, jgabopaTopiii y cTiHax
KwuiBchbKO1 BUILOT IIKOJW MiTiLii (HUHI — HauioHanbHa akamemis
BHYTpilIHiX cripaB). CaMe BOHM 3armodaTKyBaJud B YKpaiHi Miaro-
TOBKY Tajly3eBUX MOHOrpaiuHuii BHUIaHb, MEPLINX HaBYATbHUX
MoCiOHUKIB 3 Teopii Ta mpakTuku OP/I.
3 npuilHATTSAM B YKpaiHi 6a3zoBoro 3akoHy «IIpo orepaTuB-
HO-PO3IIYKOBY HisIbHICTE» (1992 p.) BiZKpMBaroTbCS HOBI TIep-
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CIIEKTUBU He JINIIIE AJIsI HOPMATUBHOTO BITOPSIIKYBAHHS HisSUIBHOCTI
onepaTUBHUX MiAPO3AiTiB, aje i 3pOoCTalouuX MOTped MpakTUKU Y
Ii€Bil TIPOTHUAII 3JTOYMHHOCTI, 3a0e3Me4eHHsT 00’ EKTUBHOTO pPO3-
CJliIyBaHHS KpPUMiHAJbHUX TIPOBAIKE€Hb Ta BUPIILIEHHS iHIIMX
BaXKJIMBUX MUTaHb O€3MeKu TpoMajsiH, CYCIJIbLCTBA, AepxkaBu. Ha
LIbOMY €Talli HayKOBLi aKTUBHO AOCiIXKYIOTb Pi3HOMaHITHi (hopMu
OPII, ii MeTomM, 3aX0au, y T.4. BUKOPUCTaHHS OMNEPAaTUBHUX 3aCO-
0iB 1151 3a0e3TeUeHHS BUSIBIICHHS, TTOTIEPEIKEHHS, PO3KPUTTS Pi3-
HUX BUIIiB 3JI0YMHIB. Y 1Iei Mepio TMHAMIUHO 3/iiCHIOIOTHCS Hay-
KOBi JOCJIiI>KeHHST MPaBOBOI MPUPOAY, MPABOBIIHOCUH, MEXaHi3My
npaBoBoro peryatoBaHHsS B OPJI. Ilpu mboMy Hu3Ka HayKOBLIiB
BBaXKaJIu, 1110 JJISI OCMUCAEHHS mpaBoBoro 3micty OPJl Moxe OyTu
BUOpaHMIi MpoLecCyalbHUM KIII0Y. A IS TMOBHOIO 3’SICYBaHHS
3aBAaHb OMNEPATUBHO-PO3ILIYKOBOIO TPOLEeCy i MpaBUIbHOIO
BU3HAUYEHHSI BUKOPUCTAHHS OT0 pe3yabTaTiB HeoOXigHO KepyBa-
TUCS 1 BIAMOBIIHMMU HOPMaMM KPUMiHAJIbHO-TIPOLIECYaJIbHOTO
npasa’.

B oxpemux mryomtikaisix mporronyBaiocs BusHauntit OPJ onepa-
TUBHO-po3iyKoBuM npaBoM (FO.5. Bompaman®, A.I. Mapkymmnn’)
Ta iH.

B:xxe moHanm aBa AECATWJITTS BITUYM3HSIHI HAyKOBL BIIEBHEHO
CTBepIXYIOTh, 10 OPJI Mae€ cBiif cyTo crienuigHmif TIpeaMeT Tpa-
BOBOTO peryJlOBaHHS, BJIACHI crielin(iyHi METOIM Mi3HAHHS, CBil
MOHATIAHUI amapart, Teopilo, a TOMY IMOBMHHA PO3TJISIIaTUCh SIK
MixXrajy3eBa I0puaMyHa Haykad,

IMopsn 3 mum mie y 80-i poku XX CTOJITTS BiIOMUIT TEOPETUK Y
rany3i OPJI }0.4. BonsamaH cTaBUTh 32 METY JOBECTH, 11O OTIepa-
TUBHO-PO3IIIYKOBE IPaBO HaBiTh MAa€ BCi aTpMOYTHU raiysi Ipasa:
npeaMeT, METOlI, OCOOJUBUIA MeXaHi3M IMPaBOBOTO PEryJIOBaHHS,
CBii1 0COOIUBUIL BU IOPUANIHUX (PAKTIB, BIACHI MPUHIIVITI’.

Jlo oOroBopeHHsI BKa3aHOI ITpo0JeMaTUKN JOTYyJalOThCS BizoMi
HayKoBli. [TocTaHOBKa caMOro muTaHHS 11010 3apOIXKEHHSI MOJIO-
JIoi rajty3i ImpaBa — 1€ CBiIYEHHS 11 Aeaalli 3pocTaloyuoi posi B cyc-
MiJIbHOMY XUTTi Ta IMoTpeda BTUICHHSI MEBHUX TPYIl BiAHOCUH Yy
npaBoBy opMmy. LlikaBi HayKOBi TMCKYCil CTOCYIOThCS B HacaMIle-
pea ii mpaBoBOI MPUPOIU, MiXKTaTy3eBUX 3B’s13KiB. ¥ CBOIX ITyOJIiKa-
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LisIX HAYKOBLIi TpaaULIiAHO MiaKpecaooTh Te, o OPI nputamaH-
HUM SICKpaBO BUpaXKE€HUI MiXraay3eBUil xapakrep. 1yT MaroTh
Miclie TTMTaHHS YIIPaBIiHHS, TICUXOJIOTIl, collioforii, iHpopMaTH-
KM, TaKTUKM TIPOBEJCHHS OIlIepaTUBHO-PO3IIYKOBUX 3aXOJiB,
BUKOPUCTAHHS Pe3y/IbTaTiB, TOI0'.

B okpemux my0Oaikauisix BUKJIaJa0ThCsl JOCUTh apryMEHTOBaHi
TOUKHU 30pY 1100 0COOJMBOro pojay NpaBOBIAHOCUH, SIKi BUHUKa-
I0Th Y Cy4YacHill onepaTuBHO-PO3IIYKOBIl MisSJIbHOCTI Ta MOB’s13aHi
i3 3aM00iraHHSIM 3JIOUMHAM, iX MMPUITMHEHHSIM Ta PO3KPUTTIM, SIKi
HEe BpEery/JIbOBaHi XOIHOIO iCHYIOUOIO TajIy3310 IpaBa'’.

A.1O. Ilymunos y 2007 p., 6a3younch Ha (PyHIAMEHTAIBHUX
raiay3eBux HayKoBMX gochimkeHHsax OPII, 3HauHil poui ii 3HaHb,
HAyKOBO-TIIPaKTUYHUX ITOJIOXKEHb i peKOMEHIAIlil y MPaKTHIIi IIpo-
THIOil 3JIOYMHHOCTI, B HAyKOBMUX KOJIaX OIIPMIIOMHIOE ITOTJISIAN
mono 3apomkeHHs y cdepi OPIl okpemoi 10puandHOI HayKH
«cuckoJorii». HoBy MixKrany3eBy I0pUIAUUYHY HAyKy MPOIOHYE PO3-
[JISAATU SIK CUCTEMY HayKOBUX IOIJISIAIB, imeil, ysiBlIeHb (CyKyII-
HiCTh 3HAHb i KOHLEMILIil) Mpo NMpodecCiiiHy «CUCKHY» AisIbHICTb, 11
OPUHLMIIN, 3aKOHOMIpHOCTI, TIPaKTUKY 3aCTOCYBaHHSI, il BUHUK-
HEHHS$, CYJaCHUI CTaH i 3MICT, TEHAEHIII1 i MePCIIEKTUBU PO3BUTKY,
CITiBBiTHOIIICHHS i3 CYMXKHUMU 00’€KTaM1 HayKOBOTO BUBYCHHSI 2.

3a pocilicbKO-YKpaiHCHhKUM CIOBHMKOM «CBICK» — PO3IIYK;
«CBHIIUK» — HUIIIIOPKA, CUIIIUK, IETEKTUB; «ChICKAaTh» — 3HAMTH,
MO3HAXOIUTHU, BIAIIYKYBaTH; «ChICKHOW» — po3lIyKHMUIA. OTOX,
MU BBaxKa€EMO, 110 HOBY MiXKTaJTy3eBY HayKy Kpallle BU3HAYNTHU K
mpodeciiiHy IeTeKTUBHY (CUCKHY) TisIIbHICh. Y IPaKTUYHIH IITO-
IIMHI 3a3HaYyeHa JeTeKTUBHA (CMCKHA) TisJIbHICTh MOXKE YCITIIIIHO
anpoOOBYBaTUCh B paMKaX YIOCKOHaJleHOTO 3aKOHy YKpaiHu
«ITpo omepaTHBHO-PO3IIYKOBY HisIbHICTh» Ta ynHHOro KITK.
3 LbOTO MPMBOAY OAMH i3 OCHOBOMOJOXHUKIB Teopii OPI I.T.
bacenpkuit 1OCUTH TOYHO 3a3HAYMB, 1110 3 YACOM Ha 3MiHY 3aKOHY
«I1po OPI» nipuiine «CuckHMii» 3aKOH. Y TIpaBOBiii migcucTeMi
«CUCKHE TpaBo» (pO3IIyKHE, PO3ILIYKOBE) € (POPMOTBOPUYOIO
rajay33io IpaBa, HOPMU SIKOTO CTBOPIOIOTH MEPETYMOBU JJIST TIPO-
BEACHHS «CUCKY» 1 PeTYIIOIOTh «CUCKHY» HisIAbHICTh. «CHUCK» K
HayKoBa AWCLMILIiHA B MPOIECi JOCHTiIXKEHHSI Ma€ YiTKO BBIiUTH
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IO CTPYKTYpW KPUMIiHaJIbHOTO IPOLIECY, KPUMIHATICTUKU, €KC-
nepTHux gociaimkeHn'3. 3 2012 p. micas npuitnsarrsa KITK ra BHe-
CeHHs CyTTeBUX 3MiH B 3akoH Ykpainu «IIpo OP[» B YkpaiHi
rnoyaBcsl HOBHUi1 eramn Teopii Ta mpaktuku OPJl. KapauHanbHi
3MiHM B KpUMiHAJIbHOMY MpoOLEecCi, OB’ s13aHi HacaMmIiepes i3 BBe-
JIEHHSIM iHCTUTYTY HEIVIACHUX CAiTYUX(pO3IIyKOBUX) Aiid Ta 0OMe-
KEHHSIM MMOBHOBAXXEHb OTl€paTUBHUX IiAPO3AiJIiB HA TIPOBEACHHS
OTEepaTUBHO-PO3ILIYKOBUX 3aXOMAiB Mif 4aC KOHKPETHOIO KPUMi-
HaJIbHOTO MPOBAIXKEHHS 3yMOBWJIM HEOOXiIHICTb PO3POOKU HOBOIL
KOHLen1ii Teopii Ta npaktuku OP/I.

B.A. HekpacoB oOTrpyHTOBaHO BBaxkae, 110 CyJacHi MiaXOIN 10
po3yminHg napagurMu OPl moBUHHI IpyHTYBaTUCS Ha HampsMax,
SIKi MalOTh CTpaTEeTiYHWI, BUIEPEIKAJbHUI XapaKTep, YCBiIOM-
JICHHiI TOTO, IO B MeXaX MOJIEI KPUMiHaJbHOTO IIPOBAIKECHHS
CKJIQAHO, a Y OUIBIIOCTI BUMAAKIB HEMOXJIMBO, MIPOTUIISITU OpraHi-
30BaHiit 3104MHHOCTI. Tpeba ycBimoMIIIOBaTH, 1110 SIKOIO O Mporpe-
CHBHOIO He OyJla MOJeIb KPMMIiHAJIBHOTO TPOBAIKEHHS, BOHA HE
30aTHA JisITU Y HEMPUTaAaMaHHUX U Hei yMoBax ',

Hacammniepen, moTpedye HMHI HayKOBOTO MMEPEOCMUCIEHHS POJIb
OPJI y nipo1ieci po3KpHUTTS 37I0YMHIB, 3a0€3MeUeHHsT PO3CIiayBaH-
HsI KpUMiHAJbHUX MPOBAIXEHb. 3 OMHOIO OOKY, MU MOXEMO KOH-
CTaTyBaTH IIPO CYTTEBE 3BYKeHHs posti OPJI miciisg moyaTKy KpuMi-
HaAJILHOTO MPOBAIKEHHS Ta MOro MONAJIbIIIOTO PO3C/idyBaHHSI.
OpHak 10CBiJ MPaBO3aCTOCOBHOI AisTLHOCTI OTIEpaTUBHUX Ta CJIilI-
YUX MiAPO3aiJIiB 10BOAUTH, 1110 OPII npu LiboMy (haKTUYHO HE TTPU-
MMUHSEThCSI. BoHA aKTMBHO (DYHKIIIOHY€E HacaMIlepe, Yepe3 MOoITy-
KOBY JisSIJIbHICTb IPU OTIePaTUBHOMY CYIIPOBOJi KOHKPETHOTO KpU-
MiHaJIbHOTO IPOBaxkeHHs. 3a3HaueHi BiTHOCMHM TIEBHOIO Miporo
OTpUMaJIM HOPMATHMBHO-TIPABOBE 3aKpPIiIUIEHHS Ha PiBHI BiZoMYOl
iHcTpyKii. 30KpeMa, y po3aiai 8 IHCTpyKIlil 3 opraHizallii B3aEMo-
JIil opraHiB JOCYIOBOrO PO3CJiAyBaHHSI 3 IHIIKMMM OpraHaMU Ta
migposainamu HamionansHo1 nosminii YkpaiHu B 3aro0iraHHi Kpu-
MiHaJbHMM TIPAaBOMOPYILIEHHSM, iX BUSBIEHHI Ta PO3CJidyBaHHI
(2017 piK) KOHKPETU30BaHO, 110 ONEpaTUBHUIA CyNpoBia 3abe3ne-
qyeThCs 3 MOMeHTY cTBopeHHsI COI i 1o yxBajieHHSI CyIOM BUPOKY
ab0 TIOCTAaHOBJICHHS YyXBaju, sKi HaOpaiau 3aKOHHOI cuiu. K
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0auumo, OPJI 3ailicHIOETLCS i Ha eTarli KpMMiHAJIbLHOI'O PO3Ciny-
BaHHS IIUISIXOM BUKOPHUCTaHHS apCeHaly 3acO0iB OIepaTUBHO-IIO-
LIIYKOBOI pOoOOTU Ta OTPUMAHUX MPU LIbOMY JaHUX [IJISI OpraHizaLiii
i TIpOBeIEHHS HerMacHUX CJig4uX(po31IyKOBUX) Miil 3a TOpydeH-
HSIM c/Iigyoro. A mecMMiCTUYHI HACTPOI 11010 3BYKeHHSs poJii OPJI
MpHY po3cigyBaHHI KpMMiHAIbHUX MPOBAIKEHb MAlOTh 3MiHUTHUCS
HEOOXiITHUMU HAYKOBO-NPAKTUYHUMHU pPO3pOOKAMU METOAUK
e(eKTUBHOTO BUKOpUCTaHH: 3aco0iB OPJI y 3a6e3neueHHi po3citi-
IyBAaHHS KPUMIHAJIbHUX IIPOBAIKEeHb, BXUTTSIM 3aXOdiB IIOHO
MOKpAaIlleHHSI B3a€EMOii ONepaTUBHMUX Ta CHAIAYMUX IiIAPO3IiNiB,
anpoOali€r IHCTUTYLIl HeTEKTUBHOI MisSUIBHOCTI, 3aJlydeHHSIM OO0
PO3KPUTTS, PO3CHiIyBaHHS OKPEeMUX BUIIB (B T.4.) CEpiliHUX 3]10-
YUHIB MpodeciiHMX NeTEKTUBIB, BOPOBAIXKEHHS CBITOBOTO JOCBIiTY
X IisIIBHOCTI.

BpaxoBytoun HayKoBi gociimkeHH B Taimy3i OPJI, 1 ctaHOBIeH-
HS, JOCBiJ BUKOPUCTAHHSI CUJI, 3aCO0iB y TIPOTUil 3TOUYMHHOCTI,
CydyacHi MepCcreKTUBU PO3BUTKY, IIPUXOAMMO 0 TAKMX BUCHOBKIB:

Teopist onepaTMBHO-PO3LIYKOBOI MiSIIBHOCTI SIK TPUKJIAaHa,
MiXTraay3eBa HayKa y CBOEMY €BOJIIOLIMTHOMY PO3BUTKY IIPOMIILIA
JIeKiJIbKa eTartiB:

— niepimii (30-60-i poku XX CT.) TTOB’s13aHU# 3 il BAHUKHEHHSIM
B Haapax KPUMIHAJIICTUKU Ta MOCTYIIOBMM BiIOKpPEMJICHHSIM IJISI
3a0e3IeYeHHs] TPOLIECY PO3CIimyBaHHS KPUMiHAIbHHUX IIPOBa-
JIXKEHb, PO3KPUTTS 3JI04MHIB, BUPILLIEHHS iHIIMX BaXKJIMBUX NUTAHb
KPUMiHAJIBHOIO CYTOYMHCTBA;

— apyruit (70-90-i poku XX CT.) MOB’SI3aHUIA 3 TIOYATKOM TTPO-
Hecy pyHIaMEHTaIbHOI pO3pOOKKM OCHOBHUX HAYKOBUX KaTeropii i
noHaTtb OP/;

— TpeTiit (KiHeub XX — mou. XXI cT.) nos’s3aHuit i3 NpunAHSIT-
TIM 0a3oBoro 3akoHY YKpaiHu «IIpo orepaTMBHO-pPO3LIYKOBY
TisUTbHICTR» (1992 p.) Ta aKTUBHUM TPOLIECOM BiTOMYOTO HOpMa-
TUBHO-IIPABOBOTO PETYyIIOBaHHS;

— yetBepTuit (moyatok XXI ct. — 2012 p.) po3rnsimaeTbes SIK
eTar, 10 MOB’SI3aHU i3 3pOCTAaHHSIM POJIi ONEePaTUBHO-PO3IIYKO-
BHUX 3aXOiB B MpoLieci JoKa3yBaHHS, 3a0e3MeUeHHS PO3CIiAyBaHHS
KpUMiHaJIbHUX TIPOBAIXKEHb, PO3KPUTTSI 310Y1HIB;
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— waruit (2012 p.) nounMHAETbCI 3 HAOpPaHHS YMHHOCTI HOBUM
KIIK Vkpainu. XapakTepuU3y€eTbcsl Mpolecyali3ali€lo 4acTUHU
onepaTUBHO-PO3LIYKOBUX 3aXO[iB Ta 3aKOHOJABUYMM 3aKpIiIIeH-
HSIM HETJIACHUX CJIiTUMX(pO3LIYKOBUX) Hild.

B nopsinky o6roBopeHHsI MPOIMOHYEMO HUHI BU3HAYMTHU MpPE-
MeT Teopii Ta mpakTuku OP]I sIK 3aKOHOMIpHOCTi BperyJIboBaHOI
NpaBOBMMM HOPMaMM MOIIYKOBO-Mi3HABAJIbHOI AiSIILHOCTI 11
Cy0’€KTIB 1IOA0 3aCTOCYBAHHS CIIELiaTIbHUX CUJI, 3aC00iB, METOIIB,
3aXOMiB MJI1 BUSIBJIEHHS, OTpUMaHHS, (ikcallili i BUKOPUCTAHHS
KpUMiHaJIbHO-peeBaHTHOI iHdopMallii Mpo 37104MH(B T.4Y. MiAro-
TOBKY, IMOBipHEe BYMHEHHS) 3 METOIO HOT0 IONEepeKEeHHS, TIPU-
MMHEHHS, 3a0e3IMeUYeHHs] PO3CigyBaHHsS KPUMiHAJILHOTO MpPOBa-
JIDKEHHSI Ta BUKOHAHHS iHIIMX 3aBAaHb, BCTAHOBJEHUX 3aKOHO-
JTaBCTBOM.
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Prypolov Ivan, Prypolova Lyudmila. Operational-search activity in the system
of branch sciences: stages of formation and development

The stages of formation and development of the theory of operative-search
activity are investigated. The necessity of scientific comprehension of its origins,
historical retrospective for clarification of modern directions of development and
opportunities in the conditions of reforming of criminal justice is emphasized.
The need in scientific analysis of the structure of the subject of operative search
activity, different than the subject of criminology is proved.

The theory of operational-search activity as an applied, interdisciplinary
science in its evolutionary development, in our opinion, has been several stages:
the first (30-60 years of the twentieth century) is associated with its occurrence
in the depths of criminology and the gradual separation to ensure the process of
investigation of criminal proceedings, the detection of crimes; the second,
(70 — 90 years of the twentieth century) is associated with the beginning of the
process of fundamental development of the basic scientific categories and
concepts of the operative search activity. First of all, the definition of the own
science of the operative search activity; the third, (the end of the XX — early
XXI century) is associated with the adoption of the framework law of Ukraine
«On the operative search activity» (1992) and the active process of departmental
legal regulation; the fourth, (beginning of the 21st century — 2012) is considered
as a stage associated with the growing role of operational and investigative
measures in the process of proving, providing the investigation of criminal
proceedings, detection of crimes. The controversy about the so-called detective
(search) process, which arises on the basis of the theory and practice of the
operative search activity, is initiated; the fifth, (2012) begins with the entry into
force of the new CPC of Ukraine. Characterized by the process of a part of
operational-search activities and the legislative consolidation of secret
investigative (search) actions.

In the order of discussion, the author’s definition of the subject of theory
and practice of the operative search activity as a system of regularities regulated
by the legal norms of the search and cognitive activity of its subjects concerning
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the application of special forces, means, methods, measures for the detection,
receipt, fixation and use of criminally relevant information about the crime is
proposed. (including preparation, probable execution) in order to prevent,
terminate, ensure investigation of criminal proceedings and fulfill other tasks,
established by legislation .

The authors seek to prove the need to improve operational search laws in
Ukraine, its modernization. The process of legalization of the rules of criminal
procedural legislation at the stage of pre-trial investigation in the current
conditions of incompleteness of judicial reform and the activities of investigators,
operational units must be thoroughly studied and analyzed by scientists.he view
is made that the institution of operational and investigative activities in Ukraine
should be preserved at an intermediate stage in the approximation of legislation
and alignment in connection with European integration processes. In the
publication, the authors support the viewpoints and pilot projects of the
National Police on the reform of the criminal police and the gradual
introduction of a professional detective institution that operates in most
civilized countries of the world and is characterized by developed democracies.
It is a fact that the processualization of part of the norms of the basic law of
Ukraine on OSA is already well received and supported by practice. It consists
in the fact that operative-search practice, its science in turn enriches its
knowledge criminology. And the modern model of the CPC of Ukraine can not
be implemented to ensure the fulfillment of the tasks of criminal justice without
the basic law about the operative search activity

Key words: operative-search activities, operational units, the subject of the
theory of operative-search activity, legal nature, legal relations, the mechanism
of legal regulation in the OSA, detective.



