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LUNBIIbHE, MIANPNEMHULUBKE
TATOCMNOAOAPCBKE MNMPABO
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MNOPYLUEHHS HOPM NMPOLLECYAJIbHOIO NPABA
AK MPUYUHA «MMPABUJ1IbHOIO»
BUPILLEHHSA LWMBIJIbHOI CMPABM

B akocmi nopyuieHHs HOpM NpPOUecyanrbHo20 npaga po3eisioaromscs
8UNAOKU NPULIHAMMS cy0OM 00Ka3i8, NOOAHUX 3 NOPYUEHHIM CIMPOKY HA
ix nodauHs be3 nogadcHux npuvuH abo 3a 8idcymuocmi niomeepolceHHs
Hadicaanus 00KA3i6 IHWUM YYACHUKAM CHpasu. 3a3HaueHe NOPYUIeHHS
HOPM NPOUECyanrbHo20 npaga po3eai0aemscs 3 MoYKU 30py niocmae 0is
cKacygants cy0060eo piueHHs. Busnauaemucs xapakmep mux nopyuieHs
HOPM NpOYecyanbHoeo npasa, ki He npu3eeiu 00 HenpaguabHOO 6Upi-
wenns cnpasu. Hasedeno apeymenmu, wjo nenpasuarvrhum 6yde egaxcamu-
€S GUPIWEHHS CNPABU 3 NOPYUICHHAM MAMepianbHo20 3aK0Hy abo Ha hio-
cmasi Heno8HO HU HENPABUAbHO BCMAHOBACHUX O00CMABUH CHPABU.
Obrpynmogyemscsi BUCHOBOK, W0 NOPYULeHHSI NOPAOKY | CMPOKi6 NOOAHHS
cmopoxnamu 0o cydy ceoix 00Kasig, AKi Maiu cymmeee 3Ha4eHHs i 00no-
MO2AU YX6aAumuy NPAgUAbHe NO CYMI PiuleHHs, He Modice Oymu eUnpasoaH-
HAM MAKoMy NOPYWEHHIO Ma MAe msemu 3a cobor 8ionogioni npouyecy-
ANbHI HACAIOKU Y 8UAsI0i CKACYB8AHHSA CY008020 DileHHS K YX8ANCH020 HA
niocmaei Hedonycmumux 0oKasia.

Karouosi caosa: yusinvhe cyoouuHcmeo, npasuibHe UpiuleHHs Cnpa-
8u, piuenHs cydy, NOPYUIeHHs HOPM NPOUECYanbHo20 npasd, 00Kdasu,
donycmumicme dokazie, nodanHs 00Ka3ie, 06CMasuHu cnpasu.

© KOPOE€EJ Cepeiti Onexcandposuy — TOKTOP IOPUANIHUX HayK,
JOLIEHT



98 Jepxucasa i npaso e Bunyck 84

Koroied Serhii. Violation of the rules of procedural law as the reason
for the «correct» resolution of a civil case

As a violation of procedural rules, the court considers cases when the
court accepts evidence filed with violation of the deadline for filing without
good (reasonable) reason or in the absence of confirmation of the sending of
evidence to other participants in the case. This violation of procedural rules
is considered from the point of view of the grounds for annulment of the
court judgment. The nature of those violations of procedural law that did
not lead to an incorrect resolution of the case is determined. Arguments are
given that the resolution of the case with a violation of the material law or
based on incomplete or incorrect established circumstances of the case will
be considered incorrect. It is justified the conclusion that violation of the
order and deadlines for the parties to submit their evidence to the court,
which is essential and helped to rule a correct substantive judgement,
cannot be an excuse for such a violation and should entail appropriate
procedural consequences in form of annulment of judgment that was based
on inadmissible evidence.

Key words: civil proceedings, proper resolution of the case, court
decisions, violation of the rules of procedural law, evidence, admissibility of
evidence, presentation of evidence, circumstances of the case.

HoBuii [uBinbHUI TmpoliecyaJlbHUN KoOAeKC YKpaiHu
(B pemakuii 3akony Big 3 xoBTHsa 2017 poky No 2147-VIII),
IKUi HaOyB umHHOCTI 15 rpymHsa 2017 poky (mami — LIITK),
3aIIpOBaIMB HOBI IIpaBUJja i CTPOKM MOJAHHSI CTOPOHAMM B CYI
CBOIX JI0Ka3iB, a TAKOX BCTAHOBMB HACJIiIKU MOPYILIEHHS BKa3a-
Horo nopsaky. [lepenycim figeTbes nmpo cTaTTio 83, BiANMOBIIHO
J10 SIKO1 JOKAa3M, He MOAaHi Y BCTAHOBJIEHU I 3aKOHOM a0 Ccy10M
CTPOK, OO PO3INISIAY CYOOM HE MPUMMAIOThCSI, KpiM BUIMAAKY,
KOJM ocoba, gKa iX Mmojae, OOrpyHTyBajlla HEMOXJIMBICTH 1X
MOJAHHS Y BKa3aHW CTPOK 3 MPUYMH, 1110 He 3aJIeXau Bi Hei.
Kpim Toro, cyn He Gepe 10 yBaru BilMOBiIHI ToKa3u y pasi Bia-
CYTHOCTI TIATBEpJKeHHS HaACUIaHHI (HagaHHS) iX KOl
iHImmM yyacHukam crpaBu. BogHouac B LIITK (cT. 376) 3amu-
IIvIacs HopMa mpo Te, 10 MOPYIIEHHS] HOPM TPOLIeCYaIbHOTO
MpaBa MOXe OyTH MiCTaBOIO IS CKaCyBaHHSI a00 3MiHU pillleH-
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HSI, SIKIIO 1Ie TIOPYIICHHS 1pu36ea0 00 HeNnPasuabHO20 GUDIUEHHS
cnpasu.

3Bakarouyy Ha iCHYIOUi B CyJIOBili TIpaKTUIIi BUMTaAKU O€3ITiI-
CTaBHOTO (TOOTO 6€3 MOBAXKHUX IMTPUYKMH 3 TOPYILIEHHSIM CTPOKIB
MOJAaHHS MTOKAa3iB YM 3aJ0BOJICHHS CYyIOM KJIOMOTaHHS IIPO iX
BUTpeOyBaHHS, 00 3a BiACYTHOCTI MiATBEPAKEHHSI HAACUJIaHHSI
JIOKA3iB iHILIMM YYaCHMKAM CIIPaBU) TIPUIAHSITTS CyIOM ITOJAHUX
CTOPOHOIO 10KAa3iB (41 iX BUTpeOyBaHHS CyIOM 3a KJIOMIOTAaHHSIM
CTOPOHM) Ta IOKJIAACHHS LIMX HOKa3iB B OCHOBY YXBaJICHOIO
CyIOM DillleHHS, sIKe 3aBASIKM TaKUM J0Ka3aM Oyae IpaBUIb-
HUM TIO CYTi, TOMY HayKOBHI1 iIHTEpPEC CTAHOBUTH ITMTAHHS ITOPY-
IIEHHSI CYJIOM HOPM IIPOIIeCYajJbHOIO MpaBa B YaCTUHI IpH-
WHSITTS 10 PO3INISIAY TaKWX MOKa3iB SIK MOXJIMBA ITiACTaBa IJIst
CKacyBaHHSI CyJOBOIO pIIlIEHHS, SIKIIO CIIPaBy BUPIIIEHO IIpa-
BUJIBLHO.

Tak, BigmosinHo 10 cT. 83 HHITK nmo3uBau, ocodbu, SKUM 3aK0-
HOM HaJiaHO TIpaBo 3BEPTATUCS J0 CyAy B iHTepecax iHIIUX 0cio,
MOBUHHI ITOAaTH JOKa3M pa3oM i3 IMOJAHHSIM ITO30BHOI 3asiBM.
Binnosigau, Tpets ocoba, siKa He 3asBJISIE CAMOCTIMHHUX BUMOT
111010 TIpeAMeTa CIIOpY, MMOBMHHI MOAAaTH A0 CYAY J0Ka3U pa3oM
3 MOJAHHSIM BiA3MBY a00 MUCbMOBUX ITOSICHEHDb TPETHOI OCOOU.
Y Bumanky BU3HAHHS ITOBaXKHUMU IIPUYMH HETIOMAHHS yIaCHU-
KOM CIIpaBM 10Ka3iB y BCTAHOBJIEHUI 3aKOHOM CTPOK CYJ MOXe
BCTAaHOBUTHU JOJATKOBMIA CTPOK IJIsI IOJaHHS BKa3aHUX JOKa3iB.
Hoxa3su, He TTIoJaHi y BCTAaHOBJIEHUI 3aKOHOM a00 CyIOM CTPOK,
0 PO3IJISIAY CYIOM HE IIPUIMAIOThCs, KpiM BHIIAOKY, KON
ocoba, sika ix 1ojae, oOrpyHTyBaja HEMOX/IUBICTb iX MOJAHHS Y
BKazaHWU CTPOK 3 MPUUYMH, 10 He 3ajexanu Big Hei. Kormii
JIoKa3iB (KpiM peuoBHMX JOKA3iB), 110 IMOJAIOTHCS OO CYIY, 3a31a-
JIETiIb HAACUJIAKOThCS ab0 HaIalThCsl 0CO00M0, sIKa iX IoJaE,
iHIIMM y4yacHuKaMm crnpaBu. Cyn He O6epe A0 yBaru BidMOBigHi
JIOKa3M y pasi BiICYTHOCTI MiATBEPIXKEHHS HaACUIaHHS (HagaH-
Hs) iX KOMil iHIIMM YyYaCHUKaM CIIpaBU, KpiM BMITIAJIKY, SKIIIO
TaKi JOKa3! € Y BillIOBiIHOTO Yy4aCHUKA CIIpaBu a00 00CsIT JOKa-



100 Uepocasa i npaso e Bunyck 84

3iB € HaaMipHMM, ab00 BOHM MOAAHiI AO CyAy B €JIEKTPOHHIM
dopmi, abo € myOaiYHO JOCTYITHUMM.

CTpoKM MOJAaHHSI YYaCHUKAMM CIpaBM 3asiB MO CYTi CIIOpPY
(Bim3uB Ha TTO30BHY 3asBY (Bi3MB); BiAMOBiIb Ha BiI3UB; 3aIle-
pEUEHHSI; MOSICHEHHSI TPEThO1 OCOOU 111010 T030BY a00 BiA3UBY),
pa3oM 3 SKUMU YIaCHUK CIIpaBU IIOBMHEH ITOAATH JOKa3H, BCTa-
HOBJIIOIOTBhCSI CYIOM B yXBaJli IIPO BIAKPUTTSI MPOBAIKEHHS Y
crpasgi (cT. 187) B MexXax CTpoKiB, BU3HaueHMX cT. 178, 179, 180,
181 LIIK.

Otxe, HITK BCTaHOBIIOE HE JIMILIE CTPOKU MOJAHHS yYaCHU-
KaMU CIIpaBM J10Ka3iB Ta 000B’SI30K HaliCIaHHS AO0Ka3iB iHILIKUM
ydyacHUKaM CIIpaBU, a # IpoliecyalbHi HAaCHiAKA MOPYIIECHHS
X CTPOKiB Ta 00OB’s3Ky. [Ipmuomy y BUMaaKy MHOpYLICHHS
cTpokiB mogaHHs gokaziB IIITK 3000B’43ye cyd NpUAHSITUA
JOKa3M, SKIIO 0oco0a, sKa iX IMoJa€, oOIrpyHTYBajda HEMOKIIU-
BIiCTb iX MOJaHHS Y BKa3aHUI CTPOK 3 MPUYNH, 1110 HE 3aJIexKalu
Big Hei. [Ipy boMy BCTAaHOBJIEHO BilIIOBiAHI rapaHTil 1JIs1 TAKO1
0co0u, y BUITAAKYy HEIPUUHSTTS CYIOM IoKa3iB. Tak, B areis-
LilHi ckap3i ocoba MoXe 3a3HAYMTU, B UOMY ITOJISITAE Hempa-
BWIbHICTh YCTAaHOBJICHHSI OOCTaBUH, SIKi MalOTh 3HAYEHHS IS
CIipaBM, BHACJIZOK HEOOIPYHTOBAHOI BiAMOBU y HPUUHSTTI
JIOKa3iB, HETIOMAHHS TOKAa3iB 3 ITOBAXKHMX IIPUIMH, a TAKOX BKa-
3aTU HA HOBi 0OCTaBUHU, 1110 MiAISIral0Th BCTAHOBJIECHHIO, JOKa-
34, SIKi MiIIAraloTh AOCTIAXEHHIO YW OLiHIli, OOIpYHTYBaHHS
NOBaXXHOCTI MNPUYMH HEIOJAaHHS J0Ka3iB OO0 Cydy IIeplioil
iHcTaHLiil (cTaTTs 356). A cyn anesLiiiHOl iIHCTaHLIiI OMHOYACHO
3000B’s13aHUI TPUIAHATH JOKa3U, sIKi He OyJu MmoAaHi 1o cyay
TMepIoi iHCTaHIIil, IKIIIO YYaCHUK CITPaBU HaJaB TOKa3u HEMOXK-
JIMBOCTI iX MOAAHHS A0 CyAy MEpLIOl iHCTaHLil 3 MPUUYMH, 110
00’€KTMBHO He 3ayIexXaii Big Hboro (ctT. 367).

Bonnouac IITTK He BCTaHOBIIIOE XKOMHUX FapaHTiid Bif Mpu-
WHATTS CyooM I0Ka3iB, MOJaHUX 3 MOPYIIEHHSIM CTPOKY 0e3
MOBaXKHUX TIPUYMH. JIuille B anesiiifHili ckap3i ocoda Moxe
3a3HAYUTHU 3arepeyeHHsI IIPOTH T0KAa3iB, BUKOPUCTAHUX CYIOM
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nepiuoi iHcTaHuii (1. 6 4. 2 ¢T. 356). [IpryomMy MoKHA 3pOOUTHU
BHUCHOBOK: SIKIIIO B pillIeHHi CyAy HE 3a3Ha4ye€HO AO0KAa3U, Biaxu-
JIeHi cynoM, i MOTUBM IX BimxuiaeHHs (1. 2 4. 4 cT. 265), i cyn
pu 1IbOMY BpaxyBaB lieil JOKa3 MpU BUPIIIEHHi cripaBu (4. 3
cT. 89), TO TaKMii TOKa3 IIPUIHSITO CYIOM IO PO3IJISIAY, He3Ba-
JKaloUM Ha BiICYTHICTh MOBAaXHMX IMPUYMUH 11 HETOHAHHS
JloKa3y y BCTAHOBJIEHUH /I LIbOIO CTPOK (HANMpUKIad, yyac-
HUK CIIPaBU 3 MOPYIIEHHSIM CTPOKY MOAaB Yepe3 KaHIEespito
Cyady i3 BiAMOBIAHUM KJIOTIOTAaHHSIM MeBHUI MUCbMOBUM J0Ka3
i el moka3s cya abo yxBajMB IPUMHSTU 10 PO3IJISIAY 3a BiAcyT-
HOCTi MOBaXXHUX MPUYMH HMOTro HEMOJaHHS CBOEYACHO, a00
B3arajli MMTaHHS OPUUHSTTS LIbOTO 10Ka3y HEe BUPIIIyBaB, ajie
JIOJIy4YUB MOro 10 MaTepiaiiB clipaBu i B MalilOyTHHLOMY TTOKJIaB
B OCHOBY pillI€HHS).

Tak camo LTIK npsiMo HEe BCTAHOBIIIOE XXOIHUX HEraTUBHUX
MpolLeCyaTbHUX HACTIAKIB IS Cydy, KM TPUHAHSB TaKuil
JI0KAa3, Y1 YYaCHUKA CIIPABU, SIKMU TaKUI NOKA3 ITOHAB.

[TocTae muTaHHS: Y1 MOXe 3a3HauYeHe IOPYIIEHHS, SIKe, 10
CyTi, € MOPYLIEHHSIM HOPM IPOLIECYaIbHOTO MpaBa, OyTy IMif-
CTaBOIO JUISI CKACyBaHHSI YW 3MiHM pillIEeHHs Cydy IepIiioi
iHCTaHIIii?

Tak, mincTaBu ISl CKaCyBaHHS CyIOBOTO PillIeHHS TTOBHICTIO
ab0 4YaCTKOBO Ta yXBaJIeHHsSI HOBOTO pilleHHSI y BiIMOBimHii
yacTHHI abo 3MiHU pillleHHsT BctaHoBjIeHO cT. 376 LITIK. ITpu
IIOMY MOPYIIEHHS HOPM IPOIIeCYyaJTbHOIO IpaBa € 000B’I3KO0-
BOIO ITIACTAaBOIO IJII CKACYBaHHS CyJOBOTO PIIIEHHS Cydy IIep-
11101 iHCTaHLIii Ta yXBaJleHHSI HOBOT'O CYAOBOTO PillIEeHHSI, SIKIIO:
1) cmnpaBy pO3IISIHYTO HEMNOBHOBAXXHUM CKJIagoOM CYIY;
2) B yXBaJIeHHi CyJOBOTrO pillleHHSI OpaB y4acThb CyOlsl, STKOMY
OyJIO 3asIBJIEHO BiABil, i MiICTaBU MOT0 BiBOJY BU3HAHO CYIOM
anessuiiiHO1 iHCTaH1Ii1 OOrpyHTOBAaHUMMU; 3) CripaBy (ITUMTaHHS)
PO3TJISTHYTO CYAOM 32 BiICYTHOCTI OyIb-SIKOTO yYaCHUKa CIIpa-
BU, HE TIOBiZOMJIEHOTO HaJIEXKHMM YMHOM ITIpO JaTy, yac i Miciie
3acimaHng cyny (y pasi IKIIIo Take IMOBiZOMJIEHHS € 000B’I3KO0-
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BUM), SIKIIIO TaKWI yYaCHUK CIIpaBU OOI'PYHTOBYE CBOIO arleiisi-
LiliHY cKapTy TaKoIo MiACTaBolo; 4) CyA NPUITHSIB Cyd0Be pillleH-
H$ TIpO MpaBa, cBoOOIU, iHTepecH Ta (a00) 000B’sI3K1 OCi0, 1110
He OynM 3ajJyyeHi O y4yacTi y CIIpaBi; 5) cymoBe pillleHHST He
nignucaHo OyAb-KUM i3 CyaiB a00 MiAMKUCaHO HE TUMU CYAJsI-
MM, SIKi 3a3HaYeHi y pillleHHi; 6) Cyq0Be pillleHHS YXBaJIEHO CY/I-
JSIMU, SIKi He BXOAWJIU J0 CKJIaay KOJIerTii, 1110 po3rsaaia cripa-
BY; 7) CyI pO3IJISTHYB B ITOPSIIKY CIIPOIIEHOTO ITO30BHOIO ITPOBa-
IDKEHHSI CIIpaBy, 1O IAJIsITaaa po3IIsiay 3a IpaBUIaMy 3arajib-
HOTO ITI030BHOTO IIPOBaIKeHHS. I[HIII XX MOpPYIIEHHS HOPM
MPOIIECYaJIbHOTO MpaBa MOXKe OYTH MiICTaBOIO JIJIST CKACyBaHHSI
a00 3MiHU pillIeHHS, SKIIIO 1Ie MOPYILIeHHS MPU3BEJIO0 10 Herpa-
BUJIBHOTO BUPIIICHHS CIIPABH.

BoaHouac 3rigHo 3 4. 1 c¢1. 376 LIIIK cepen migctaB ajis
CKacyBaHHS CYJIOBOTO pillleHHsI ITOBHICTIO a00 YacTKOBO Ta
yXBaJICHHSI HOBOTO DillleHHs Yy BIiANOBIAHIA 4yacTuHi abo
3MiHM PIillIeHHS € JIMIIe TaKi MiJcTaBu, OB’ gI3aHi i3 mokasa-
MU, SIK HEIIOBHE 3’sICyBaHHSI 0OCTaBMH, 1110 MalOTh 3HAYCHHSI
IJIsl CIIPABU, Ta HEJOBEAEHICTh 0OCTABUH, 1110 MalOTh 3HAUCH-
Hs UTSL CTIpaBM, SIKi CYJ IeplIoi iHCTaHIIii BU3HAB BCTaAHOBJIE-
Humu. [IpoTe BigcyTHS Taka migcTaBa, SIK «[IpaBUJIbHE» BUPi-
IIeHHSI cpaBU Ha TiAcTaBi H0Ka3iB, sIKi Cyl He MaB MpaBa
npuiiMaTHu.

Tak camo He 3po3yMiJio i3 MpolecyaIbHUMU HACTiIKaMu,
SIKIIO Cy/I TTOPYLIMB TIpaBuia JOIYCTUMOCTI JOKa3iB, TOOTO B3sIB
IO YBarW ITOKa3W, 10 OJEepKaHi 3 MOPYIIEHHSIM ITOPSIAKY, BCTa-
HOBJIEHOTr0 3aKOHOM (4. 1 c¢T. 78), To6TO0 npunucu ct. 83 LITK. ¥
LIbOMY aCIeKTi 3aJIMIIAEThCS 03 OJHO3HAYHOI BiMOBIiAi MATAH-
HSI: UM MOXKHA BBaXKaTH J0Ka3u, IIPUMHSITI CyI0M 3 TTOPYILIEHHSIM
CTPOKY Ha iX TOJaHHSI 0e3 MOBAXXHUX MPUUYUH SIK «OJIep>KaHHS
JIOKA3iB 3 OPYIIEHHSIM ITOPSIIKY, BCTAHOBICHOI'O 3aKOHOM» ?

MaeMo cTBepAHO BIiIIIOBICTH Ha Iie MUTAHHS, IO «TaK», 1Ie
Oy/e IOpYIIeHHSIM IIOPsIKY, BCTAHOBJIEHOIO IIpOlieCyalbHUM
3akoHOM. [Ipote, moBepraroymnch 10 IMojaoxeHb cT. 376 LIIIK,
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0aumMo, 110 cepe IMiACTaB IJIsI CKaCyBaHHSI CyIOBOIO PIillICHHS
MOBHICTIO 200 YaCTKOBO Ta YXBaJICHHS HOBOTO PIillIEHHS Y BiIIIO-
BiIHiii yacTUHi ab0 3MiHM CYIOBOIO PillIeHHSI €. MOPYLIEHHS
HOPM IIpolieCyaJbHOro IpaBa ad0 HelpaBWIbHE 3aCTOCYBAaHHS
HOpM MatepiasibHoro mnpasa (1. 4 4. 1 ct. 376). Ase creuiajibHa
HOpMa, sIKa po3TallloBaHa B ab3alli APyromy 4. 2 BKa3aHOI CTaTTi
POOUTH BUHSITOK IIPO T€, 110 «ITOPYIIEHHSI HOPM ITPOLIeCyaTbHO-
ro ImpaBa MoOXe OyTH TiACTaBOIO IJIsI CKAcyBaHHS ab0 3MiHM
pillIeHHSI, SIKIIO 1Ie MTOPYILISHHS IMPU3BEJIO I0 HEIPaBUILHOTO
BUPIIIICHHS CIIPaBU».

OTtxe, Ha BiIMiHY Bin momnepeaHboi penakilii LITTK, ska 3a060-
pPOHSIJIa CKacOBYBAaTU B amlesISILiiHOMY MOPSIAKY IpaBUIbHE I10
CYTi 1 cripaBeUTMBE PIllIeHHS CYAy 3 OOHUX JIHIe (popMaTbHUX
MipkyBaHb, uyMHHUI IIITK cTOoCOBHO amessuiiiHOro mpoBa-
JDKEHHSI TaKOI HOPMM BXKE€ HE MICTHTh, IIPOTE mependadae Take
MpaBUJIO LIOJO KacalliifHoro neperisaay. BonHouyac B 3arajibHO-
MY BUIJISIAI BKa3daHe MpaBUJIo B afesisiliiHOMY IpOBaIKeHHi BCe
3K TaK# 30eperiocs.

Ax poz’sicHioBaB Ilnenym BepxoBHoro Cymy VYkpaiHu B
noctaHoBi Bix 24 xxoBTHs 2008 poky Ne 12 «IIpo cynoBy mpak-
TUKY PO3IVISIAY LMBUIBHUX CIIpaB B alleISLiiiHOMY ITOPSIIKY»,
MOPYIICHHSI a00 HeIMpaBWIbHE 3aCTOCYBaHHS HOPM IIPOIIECY-
aJbHOTO TMpaBa MOXYTh OyTM TiACTaBOIO JJIs CKacyBaHHS 4u
3MiHU PillIeHHSsI, SIKIIO0 TakKe MOPYIIEHHs MPU3BEJIO 10 Helpa-
BUJIBHOTO BUPIIlIEeHHsI CIIpaBU. 30KpeMa, ITOPYIIeHHSI BHUMOT
ct. 59 UIIK momno momycTUMOCTi 3ac00iB JOKa3yBaHHS, HEOO-
IPYHTOBaHa BiAMOBA CyAy B 3aJI0BOJIEHHI KJIOIOTAaHHS 0Ci0, sIKi
OepyTh y4acTh y CIpaBi, y mocaimkeHHi gokasiB (ctT. 60 LITTK),
nopyiueHHs Bumor ctatti 215 LITTK momo 3MicTy pillleHHS cymy
TOIIO. Y pa3i cKacyBaHHS PIllIEHHS CyAy V 3B’SI3KY 3 MMOPYIIEeH-
HSIM HOPM TipolecyanbHoro npasa (4. 3 c¢t. 309 LITK) anens-
LiHWI Cylo TOBMHEH 3a3HAYMTH MNPUYMHHUN 3B’SI30K MiX
MOPYIIEHHSIM HOPMU IIPOLIECYaJbHOTO IIpaBa Ta IMPUIHSITTSIM
HeTpaBUIbHOTO pillieHHs (ITyHKT 19).
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OTXe, MOpYIIeHHS BUMOT IIOAO TOMYCTUMOCTI 3aC00iB JOKa-
3yBaHHSI a00 HEOOrpyHTOBaHA BiAMOBa Cydy Y JOCJiIKEHHi
JTIOKa3iB, SIKIIO 11€ He TIPU3BEJIO 10 HEMPaBUIbHOTO BUPILIEHHS
CIIpaBU, HE MOXe OyTU ITiACTAaBOIO IJIsSI CKAaCyBaHHS UM 3MiHU
pillleHHS].

ITnenym Buinoro cnenianizoBaHoro cyay YKpaiHu 3 po3IISiAy
LIMBUTBHUX i KPUMiHAJIBHUX CHpaB Yy MOCTaHOBI Bia 14 4epBHS
2012 poky «I1Ipo cymoBy MpakTUKy po3IJsay UMBITBHUX CIIPaB y
KacaliifHOMYy MOPSIIKY» TeX p03’SICHIOBAB, IO ITOPYIIECHHS a00
HETpaBUJIbHE 3aCTOCYBAHHS HOPM TPOIIECYATBHOTO TIpaBa, 1110 €
migcraBoro KacauiitHoro ockapxeHHs (4. 2 cT. 324 LT1K), MoXyTb
OyTu TijcTaBaMU IS CKaCyBaHHS YW 3MiHM PillIEHHS JIUIIE Y
pas3i, KO TaKe MOPYLIEHHS IPU3BEIO 10 HEPaBUJIbHOIO BUPi-
ILIEHHS cpaBM, a (paKTUYHiI 0OCTaBUHU, SIKi BXOJSATh 10 IpeaMe-
Ta J0KAa3yBaHHS, BCTAHOBJICHI ITOBHO i MTpaBUIbHO (1. 23).

Tomy BapTo 3’sICyBaTH, 110 CJil PO3YMITH Tif «IIpaBUIbHUM
BUPILIEHHSIM cIipaBu». Tak, NpaBUIbHUN PO3IJISI i BUPILLIEHHS
CIIpaBUA O3HAYa€, IO LIMBiIIbHA cIIpaBa Ma€ OYTU pPO3IJISTHYTA
3riHO i3 HOpMaMu MaTepiaJlbHOTrO TMpaBa, BCEOIYHO i 00’ EKTUB-
HO, 3 ypaXyBaHHSIM iHTepeciB ycix ocib, sIKi 0epyTh ydacTbh y
CIIpaBi, TBEPKEHHSIM i 3aTiepeueHHSIM IKMX Tpeba JaTh HaleX-
HY IOPUANYHY OLiHKY'.

BupitieHHs1 cripaBy 3 MOPYIIEHHSIM MaTepialbHOTO 3aKOHY
a0o Ha TiACTaBi HEITOBHO YU HENPAasUAbHO BCIAHOBACHUX 00cma-
6UH cnpasu OyIe BBaXKATHUCS «HEIPAaBUJIBHUM», a 1Ie (paKTUIHO
O3HauaTHMMe, 10 TMPaBOCYAIsl He 3AiMCHUIIOCS 3 MPUYUH, SIKi
3ajiexaTh 0e3MmocepeHbO Bil Cydy, Ha KU SIKpa3 i MOKJIaIeHO
3aBJaHHs MPaBUJIbHOIO i CBOEYACHOTO PO3IJISIAY i BUPILIEHHS
crpaBu’.

Takum yMHOM, BUMOra «IIpaBUJIbHOCTI» CYyIOBOIO PillleHHS
CTOCYEThCSI TPABUJILHOTO 3aCTOCYBaHHSI HOPM MaTepiaJlbHOTO
MpaBa 10 CIIipHUX IIPABOBITHOCUH Ma NOBHOMU 8CMAHOBACHHS
obcmaesuH cnpasu BiITIOBITHO O0 IIPEeIMEeTY TOKa3yBaHHSI Ha1edc-
Humu i donycmumumu 00Ka3amu.
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Cepen miacraB 115 ckacyBaHHSI BepxoBHuM CynoM CymoBO-
To pillIcHHS Ta HAIIpaBJICHHS CIIpaBM Ha HOBUIA pO3IJISII TAKOXK
€ TIOPYIIEHHS HOPM IPOLIECYyaJIbHOTO MpaBa, 110 YHEMOXJIM -
BUJIO BCTAHOBJIEHHsI (paKTMYHUX OOCTaBHUH, SIKi MalOTh 3Ha-
YeHHS IJI MPaBMIBHOTO BUpINIeHHS cripaBu (4. 3 ct. 411).
3okpeMma, sKio: 1) cyn He gocaiauB 3i0paHi y cripaBi AoKa3u;
abo0 2) cyl HEOOTPYHTOBAHO BiAXWJIMB KJIOMOTaHHS TTPO BUTpPE-
OyBaHHS, TOCHiIXeHHs ab0 Orjsa JoKa3iB, abo iHIle KJIOIO-
TaHHS (3asBY) y9aCHUKA CIIPaBM IIOJ0 BCTAaHOBJICHHS 00CTa-
BHH, SIKi MalOTb 3HAYEHHS JUISI ITIPaBUJILHOTO BUPILIEHHS CIIpa-
BU. Bodnouac 3’sa6unacs Hoea niocmasa 045 ckacy8anHs cy008020
piwenHs: 3) aKuo cy0 6cmano8us oOCmasuHu, wo mMaroms cym-
meee 3HaueHHs, Ha nidcmaei Hedonycmumux dokazie (n. 3 4. 3
cm. 411).

To06T0, 3a 3MiCTOM MOJIOXKEHB CT. 411, BCTAHOBJIEHHS CYI0M
0o0cTaBMH, 110 MAlOTh CYTTEBE 3HAYEHHS, Ha ITiJCTaBi HEIOITy-
CTUMMX JOKA3iB, BUBHAETHCS «ITOPYLICHHSM HOPM IIPOLIeCyasib-
HOTO IIpaBa, IO YHEMOXJIMBWIO BCTaHOBJEHHS (haKTUIHUX
00CTaBMH, SIKi MalOTh 3HAYEHHS IS IIPABUJILHOTO BUPIIIEHHS
crpaBu», a BiITaK € MiACTAaBOIO JJi CKacyBaHHSI CYIOBOIO
pillleHHS].

SKyUM YMHOM OAHO3HAYHO PO3YMITH LII0 MiACTaBY, IKY MOXE
BukopucroByBat BepxoBumii Cym, aje IpsMoO I1030aBIICHUIA
MOXKJIMBOCTI CyJ aneIsIiiHOI iIHCTaHIlii, Cy0Ba IIpakKTHUKa ITOKU
1110 OJJHO3HAYHOI BiNOBiAi HE JaE.

AJle, BUXOISYM 3 TIOJIOKEHbD CT. 78, BCTAHOBJICHO ABa IIPaBU-
Jla TOTMyCTUMOCTI J0Ka3iB: 1) cya He Oepe 10 yBaru J0Kasu, 110
ollepKaHi 3 MOPYLIEHHSIM IOPSAKY, BCTAHOBJICHOIO 3aKOHOM;
2) 00CTaBUHM CIIpaBH, SIKi 32 3aKOHOM MaOTh OyTH ITiITBEPIXKE -
Hi IMEBHUMU 3aco0aMU JOKa3yBaHHS, HE MOXYTb HiATBEpAXKYyBa-
TUCS IHITUMU 3ac00aMU TO0Ka3yBaHHSI.

OTXe, 3 IOTO TTOJOXEHHS CT. 78 BUILUIMBAE, 10 OEePKaHHS
CYIOM JIOKa3iB i3 IMOPYIIEHHSIM IOPSIIKY, BCTAHOBJIEHOTO 3aK0-
HOM (a TaKuM MOPYIICHHSIM sIKpa3 i Oyme IpUIHSTTS CYIOM
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JIOKa3iB, MOMaHNX 3 MOPYIICHHSIM CTPOKY 03 MOBaXXHUX IIPU-
YMH, a00 MOoJaHUX 10 cyay 0e3 HadicaaHHS KOMii JoKa3y iHIIUM
yJ4aCHMKaM CIIpaB1) O3HAa4YaTHMMe, 110 CyJ BCTAaHOBUB OOCTaBU-
HU, 110 MalOTh CYTTEBE 3HAYE€HHSI, Ha ITiICTaBi HEIOIYCTUMMX
JIOKa3iB.

Tomy, KO BUXOAWUTH 3 MOJIOXEHb CT. 411 Ta 3poduTU
BUCHOBOK, 1110 BCTAHOBJIEHHSI CyJJOM OOCTaBMH, 1110 MalOTh CYT-
TEBE 3HAUYEHHSI, Ha MiACTaBi HEIOINYCTUMMX JOKAa3iB € «IOpy-
IIEHHSIM HOPM MPOILECYaJIbHOTO IIpaBa, IO YHEMOXKJIMBUIO
BCTaHOBJICHHS (PaKTUYHUX OOCTAaBUH, SIKi MalOTh 3HAYCHHS IS
MPaBUJIbHOIO BUPILLIEHHS CIIpaBU» (TOOTO € MiACTaBOIO IJISI CKa-
cyBaHHs1 BepxoBHuM CyaoM cyqoBOro pillleHHsT ), TO CXOXi TTif-
craBu Tex nependaveni LHITK nist ckacyBaHHS B anesisiLiiiHOMY
MOPSIIKY pillleHHSI Cyay Meplioi iHCTaHIl, a came: HEIOBHE
3’sICyBaHHsI OOCTaBUH, 110 MalOTh 3HAUYEHHS IJis CIIpaBU, Ta
HeJI0BeIeHiCTh 0OCTaBUH, 1110 MAaIOTh 3HAYEHHS JIJIsI CIIPaBU, SKi
CyJ1 EepPILO1 iHCTaHLIil BU3HAB BCTAHOBJIEHUMU. AIXKE ITPU BUKO-
PUCTaHHiI HENOMYCTUMOrO A0Ka3y (B po3yMiHHi 4. 1 ¢T. 78) € Bci
MiACTaBU CTBEPIKYBATH, 110 TAKWMI JOKA3 IOPUAUYHO HE iCHYE,
a BilTaK i CyTTEBI M1 cripaBU OOCTaBUHMU, SIKi TaKWI1 10Ka3 Mif-
TBEPIXKYE, € HE3’ICOBAHUMHU 1 HETOBEACHUMHU, a OTXKE, CYI iX
0e3mincTaBHO BBaXKaB BCTAHOBJICHUMMU.

OTxe, OpyLIEHHSI HOPM MpolLieCyalbHOro TpaBa B YaCTUHI
MOPSAKY i CTPOKiB MOAAHHSI CTOPOHAMMU 10 CyAy CBOIX JI0Ka3iB,
SIKi MaJy CyTTEBE 3HAUEHHS i TOTIOMOTIN (Majid BUpilIaJIbHUMI
BIUIMB) IIPaBWILHO BUPIIIUTH CIIPaBY, TOOTO YXBaJMTHU IIpa-
BUJIbHE TIO CYTi pillleHHSsI, He MOXe OyTH BUIIpaBIaHHSIM TAKOMY
MOPYIIEHHIO Ta MA€ TATTU 3a COOOO BiJIOBIIHI MpolieCyabHi
HACHiAKW y BUIJISIAI CKACyBaHHSI CYJOBOTO PillIEHHS K yXBaJie-
HOrO Ha MigcTaBi HEJOIMYCTUMHUX O0Ka3iB. Y KOHKPETHOMY
BUMAAKy HE3aKOHHi 3ac00U (TOOTO MOPYILIEHHS TMOPSAKY MpU-
WHSTTSI CyIIOM [OKa3iB) HE MOXYTh BUIIPaBIOBYBAaTH KiHIIEBY
MeTy (TOOTO MpaBUJIbHE BUPILLIEHHS CIIpaBU), aXe 3aBOAHHS i
OCHOBHI 3acaav UMBUIBHOIO CYIOYMHCTBA HE 3BOISTHCS OO
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«IIPaBUJILHOTO» BUPIIICHHS CIIpaBH, a KOXXHA CTOPOHA 3TiIHO i3
ct. 12 HITK Hece puM3MK HacTaHHS HACTIAKiB, MOB’SI3aHUX i3
BUMHEHHSIM Y1 HEBUMHEHHSIM HEIO MPOICCyaIbHUX MIill, BKITIO-
Yaloud HEeMPUMHSTTS CyIOM A0Ka3iB, MOJAHUX 3 MOPYIIEHHSIM
CTPOKY iX IMOJAHHS YU MMOPSIAKY HadiCJaHHS iHIIUM YIaCHUKaM
crpaBH (a cyI MpU IBOMY PO3’SICHIOE Y BUITaIKy HEeOOXimHOCTI
yJacHMKaM CYyJOBOTrO IpOIeCy IXHi MpollecyajibHi TpaBa Ta
00O0B’SI3KM, HAC/IiIKA BUMHEHHSI 400 HEBUYMHEHHSI TIPOLIeCyalb-
Hux nii). CaMe 3 TakKoi KOHUEMIIil 3MarajJbHOCTI LIUBIJIbHOTO
CYIOYMHCTBA BUXOAUTh HOBUA LITTK.

1. Kopoen C.O. 3aBnaHHS IWBIILHOTO CYIOYMHCTBA 33 3aKOHOAB-
cTBOM Ykpainu Ta KpaiH CHJI: aHami3 ckJlagioBUX UYMHHUKIB.
Tlopignsnsro-npasogi docaioncenns. 2012. Ne 1-2. C. 241.2. Kopoen C.O.
ITpouecyanbHe 3abe3neyeHHsT €(MEKTUBHOCTI LUBUIBHOTO CYAO-
YUHCTBA: AUC. ... A-pa topun. Hayk: 12.00.03. Kuis, 2014. C. 134.

Koroied Serhii. Violation of the rules of procedural law as the reason
for the «correct» resolution of a civil case

The new Civil Procedural Code of Ukraine enshrined new rules and
time limits for the parties to submit their evidence to the court, as well
as established the consequences of violations of the order. First of all we
are talking about Article 83, in accordance with which the evidence that
were not filed within the enshrined by the law or by the court deadline,
should not be accepted into consideration by the court, unless the
person that filing such an evidence substantiated an inability for filing of
such an evidence in the specified period, under the reasons not
depended on this person. In addition, the court does not take into
consideration relevant evidence in the absence of confirmation of the
sending (providing) of their copies to other participants in the case. At
the same time, the CPC (Article 376) retained the norm that a violation
of the rules of procedural law could be the reason for the annulment or
edition of a judgment, if this violation caused an «incorrect» resolution
of the case.

Taking into account already existing in judicial practice cases of
groundless (that is, without valid reasons, in violation of the time-limits
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for the filing of evidence or the granting of petition by the court with a
request for theirs reclaim, or in the absence of confirmation of the
sending of evidence to other parties to the case), acceptance by the court
of evidence submitted by the party (or their reclaim by the court under
the petition of the party) and putting these evidence in the basis of a
court judgment that, due to such evidence, will be correct in essence,
therefore the scientific interest is the issue of the violation by the court
of procedural law in the part of acceptance of such evidence as a possible
basis for the annulment of a court judgment, if the case is resolved
«correctly».

The resolution of a case in violation of a substantive law or on the
basis of incomplete or incorrectly established circumstances of the case
will be considered «wrong», which in effect means that justice has not
been executed for reasons which depend directly on the court, which is
exactly the task of correct and timely consideration and the decision of
the case. Thus, the requirement of «correctness» of a court judgment
concernsthe correct application of the substantive law to the controversial
legal relationship and the completeness of establishing the circumstances
of the case in accordance with the subject of proof by proper and
admissible evidence.

If we proceed from the provisions of Article 411 and conclude that
the establishment by a court of circumstances of essential importance
on the basis of inadmissible evidence is «a violation of the rules of
procedural law, which made it impossible to establish the factual
circumstances that are relevant for the proper resolution of the case»
(that is, it is the basis for the Supreme Court’s annulment of a court
judgment), the same grounds are also provided by the Criminal
Procedure Code for the annulment of the judgment of the court of first
instance by way of appeal, namely: incomplete clarification of the
circumstances relevant to the case, and untrustworthiness of
circumstances relevant to the case that the court of first instance
considered as established. After all, when using inadmissible evidence
(in the sense of Article 78 § 1), there is every reason to assert that such
evidence does not exist legally, and therefore, circumstances which such
proof confirms is unclear and incomplete, and therefore, the court
wrongly considered them as established.

Thus, the violation of the rules of procedural law in terms of the
procedure and terms of filing by the parties to the court of their evidence
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that were essential and helped (to have a decisive influence) to properly
resolve the case, that is, to rule the correct judgment in essence, cannot
justify such an infringement and should entail the corresponding
procedural consequences in the form of cancellation of a court judgment
on the basis of inadmissible evidence. In the particular case, illegal
means (that is, violation of the order of acceptance by the court of
evidence) can not justify the ultimate goal (that is, the correct resolution
of the case), since the tasks and basic principles of civil proceedings are
not reduced to the «correct» judgment in the case, and each party in
accordance with Article 12 of the CPC carries the risk of consequences
arising from the execution or non-execution of procedural actions,
including the rejection by the court of evidence filed in violation of the
term of its filing or the order of sending it to other participants of the
case (and the court at the same time explains if necessary to the parties
their procedural rights and obligations, the consequences of committing
or non committing of actions). It is from this concept of competition in
civil proceedings that a new CPC comes out.

Key words: civil proceedings, proper resolution of the case, court
decisions, violation of the rules of procedural law, evidence, admissibility
of evidence, presentation of evidence, circumstances of the case.



