diHaHcoBe npaBo

ITPABOBI BJJACTUBOCTI IH®JIAIII!

HOIIALISA HATEKNUTD JI0 TillepakTyasb-

HUX COIiaJbHUX (DEHOMEHIB, OCKIJIbKU

BOHA IIPSIMO YHM OIOCEPEJKOBAHO He
OMMHAE JKO/IHOTO UJieHa CYCITJIbCTBA, Bijl-
3HAYAETHCSI BUHATKOBOIO JIMHAMIYHICTIO,
YYTJUBICTIO /10 TOPYXiB CYCIiJIbHOTO
JKUTTS, YKOPIHEHICTIO B OYTTI CcOIliyMmy.
Tudusiiist Ge3nocepesiHbO Ta MUTTEBO
BILUIMBAE HA PiBeHb OJIArOMOJYYYs 1 BIIEB-
HEHOCT]1 y 3aBTPAIIHbOMY JIHI KOXKHOTO
iHIMBIA, € OHUM i3 BU3HAYATIbHUX (pak-
TOpiB Ge3rekn Ta 060POHO3ATHOCTI JIep-
saBu. CaMe ToMy JIOCTI/KeHHS (peHome-
Ha iHQIsii Oy/10 1 3a7MITaeThest BiYHO
AKTyaJIbHOIO TEMOIO €eKOHOMIYHOI 3arajioM

I1. BAPTYCAK

acnipanm Kaghedpu nybaiunozo npaea
YepHiseubko2o HAUioHAAbHO20 YHIGEPCUMEeNny
imeni FOpia @Deodvkosuua

I1. MAITYPKIBCbKU I

00Kmop ropuou4HUX HaykK, npoghecop,

deKkaH 1pudu1Ho20 (axyibmemy
Yepniseuybko2o HAUioHAAbHO20 YyHIGEpCUMEeNny
imeni IOpia Deodvkosuua

i hirarcoBoi 30kpeMa HayK. [lepexonsnBe
CBifUeHHs 1bOro — Besauka Oibaiorpadis
BI/IMOBIIHMX HAYKOBUX Ipailh. BogHouac
VHACJIIOK CYKYTTHOCTI TIPUYNH 1HQIIAIIS
OyJia Ta 3aJHUIIAETBCS CBOEPIIHOWO terra
incognita ons 10pudUUHUX HAYK, 30KpeMa i
Hayku (hiHaHCcOBOrO mpasa. He3paxaoun
Ha Te, 10 1H SIS Mae TOPS/] 3 €KOHO-
MIYHOIO 1 YiTKO BUPaKEHY IIPABOBY IMPHU-
pory. Tomy MeTolo cTaTTi € 3’sicyBaHHS
IIPaBOBOI MPUPOAN iHMJISALLT, a 3aBAaHHS-
MU — JIOCTiKeHHS 11 OCHOBOIOJOKHUX
MPaBOBUX BJIACTUBOCTEN.

g mi3HaHHS TIPaBOBOI TPUPOAU
inuisinii HaliaJIeKBaTHIIIMM € aHTPOIIO-

! Incpsnisn — e dpenomen, sxuit y GykBanbHOMY HOTO PO3yMiHHI 0O3HAYa€ HaAMipHE MPOTH MOTPeb TOBapoobiry
301JIbIIIeHHsT KIJTBKOCTI TTAlIepOBUX TPOIEi 1 MBU/Ke iX 3HEI[IHEeHHs. Y TePeHOCHOMY PO3YMiHHI TepMiH «iHMJIsITisT>
03HAYa€ BTPATy KOJNUIIHBOTO 3HAYCHHS, 3HelliHeHHst Oyab-unM [1, 503].

© II. IManypkisebkuit, [1. Baprycsx, 2017
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COTIIOKYJIBTYPHUU TifIXi/l, SIKWii, SIK BCTa-
HOBJICHO HAYKOI0, YMOXKJIUBJIIOE PO3KPUT-
TSI AHTPOTIOCOIIOKYJIBTYPHOTO KOy BCIX
CyCHiJH)HI/IX apurr [2]. P. FaBpI/IJIIOK y clie-
HlaJIbHOMy MOHorpa(pquOMy JOCJTi IKEeH-
Hi TMoKaszasja, IO Ieil MiAXiax € SAIpoM
METO/IOJIOTIYHOT TPAJWIIii TOKTPUHU TIPH-
poxnoro mpasa 3araisom [3, 613]. Bona
3'sicyBaJia TaKO:X, 10 HOTO BUTOKH CSTAIOTh
nepmux (MaBHbOrpelbKkux disocod-
CbKHUX) JIOCJITHUIIBKUX ITPOTPaM, 30Kpe-
Mma, codictuku [3, 63], BUCXiHUM CBi-
TOTJISITHO-METO/IOJIOTTUHUM  KPeo  SIKO1
CTaB TPUHIUI <«JOJUHA — Mipa ycix
peueii» [3, 65]. Codictu mnepmumu i3
MPEJCTAaBHUKIB METOOJIOTIUHO1 TPauUIlii
NOKTPUHU TPUPOJHOTO TpaBa AiHIam
BUCHOBKY, SIK MiJICYMOBYE aBTOPKa, IO
BCe, YKOpiHeHe B OyTTi JIIO/Ield, € TIPUPO/I-
Him [3, 68]. Lle monoxkeHHs CTOCYETHCS i
npasa sik Oy TTEBOTO (heHOMEHA, TIOPOJIKe-
HOTO TPUPOIHIMU JIIOACBKUMH TIPaBaMu
Ta notpebaMu Moo iX peasisarii [4].
Oco6siuBO  TUIHUM  [IJIsT  THi3HAHHS
OyTTEBUX SABUII, SIK MoBesa P. [aBpuiriok,
€ (heHOMEHOJIOTIuHe TTPABOPO3YMIiHHS 3
iioro (GopMyJiol0 ampiopHOro TpaBa
A. Paiinaxa [3, 561]. fk 3a3nauae aBTOp-
Ka, BOHO sIBJIsIE COOOIO CTI0Ci6, 32 TOTIOMO-
roto sikoro A. PaiiHax BuiiinB 3 00’ €KTHB-
HOI JIIICHOCTI alpiopHi TPaBOBi YTBOPEH-
HS — CIIOHTaHHI COIiaJbHI aKTU — Ta
OOTPYHTYBAB iCHYBaHHs iX sIK 30BCIM He
noibHux Ha Oyab-siki iHIN heHoMeHn
peasnbhocti [3, 581]. [lo mporo x THILy
CTIOHTAHHWX COIIAJIbHUX aKTiB HAJEKUTD
i ¢enomen indusanii. Jas amexBarHOTrO
Mi3HAHHS 1IMX aKTiB ICHY€ 11 HU3Ka 1HIITNX
arpobOBaHUX HAYKOIO METO/IB. 30KpeMa,
P. TaBpuitok HasuBae: (pyHIaMeHTATbHY
onrosiorito M. laiizerrepa, comiaiabHy
ourtonorito II. Beprepa i T. Jlykmana,
OHTOJIOTIIO COoliabHNX (haKTIB i colliasb-
uux incturytiB [Ix. Cepnsg, meroau
CTPYKTYPHO-(PYHKITIOHAJBHOTO aHAJI3y
(aHTpOMONOTIUHUY CTPYKTYpaJi3m
K. JleBi-Crtpoca, reHeTUYHUI CTPYKTYypa-
aizm JI. Tonpamana, cTpyKTypHUil (pyHK-
mionasnisam T. Ilapconca, P. MeproHa,
A. Penxmicda-bpayna i b. Mammnos-
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CbKOT'0), CHCTEMHO-KOHCTPYKTUBHUM TTi/I-
xig H. Jlymana i kibepHeTHIHMI MiAXi/L 10
aHanizy cucrem [. Befitcona Tta HU3KY
IHIIUX  Mi3HABAJbHUX IHCTPYMEHTIB
[5, 5—-6]. ¥Yci BoHU 6isIbIIOO YK MEHIIO
MipOI0 BUKOPHUCTOBYBAJHUCS Y Ipolieci
3'ICyBaHHd TIPUPOJM Ta IPABOBUX
BJIACTUBOCTEN TH AL

HasiBri 3HaHHS 1TPO TPABOBY MTPUPOLY
iH(JIATIT 3 JOCTATHIMU ITi/ICTaBaMU JIAf0Th
MOXKJIMBICTD CTBEPJKYBATH TITBKU TIPO
Take: 1HGIIAIS 3aBXKAN TIEBHUM YMHOM
[OB’s13aHa 3 1HAMWBIZAMU Ta IX CIIJIbHOTA-
MM, 3adinae ¢GyHIaMEeHTaJIbHI 3acaju
iXHBOTO OyTTsI. A TOMY SIK METOJOJIOTiY-
HWH KJITOY /IO TIi3HAHHS KBIHTECEHIIi1 TIpa-
BOBMX BJIacTHBOCTEN iH(IIsIT cripobye-
MO 3aCTOCYBATH TaKy aTPUOYTUBHY CKJIa-
JIOBY aHTPOIIOCOIIOKYJIBTYPHOTO TiIXOLY,
gk mpaktTuyHa disocodis. e symoBieno
TUM, 10 TEHTPATHHUM MUTAHHSAM, SKUM
BOHA HaiibijIble OMiKy€eThCs, Ha IO BKe
3BepTail yBary BYEHI, «sx B3arami
MOSKJINBUH JIIOACBKUI CBIT, sIKI OCHOBOIIO-
JIO’KHI YMOBU JIIOACHKOTO Oy TTsI?> [4, 119].

OnuH i3 JifiepiB cy4acHOl HiMeIbKOi
npaktnyHoi dinocodii T. Peny, Bimnosi-
JAl0YU  Ha 1€ 3alWTaHHS, 3a3HAYWB:
«ABTOHOMISI 1 KOMYHIKaTuBHa COJIiap-
HICTh YMOKJIUBIIIOIOTE JIOCHKUIT 00pa3
CMUCJY KUTTSI; BOHU TaK KOHCTUTYIOIOTh
MMOHATTS TPU3HAYEHHS JIIOJUHM, aJ[Ke
Ha3WBAIOTh CMUCJOBI YMOBW ii JKUTTS»>
[6, 227]. ABTop TakoX HAarOJIONIYE:
«IIpurosoMNIIMBO peaibHUMU € CTOCYH-
KU IHMEePeK3UCMeHYiliHOT TH00COKOT KYb-
mypu: CeKCyaJbHICTb, IIPOJOBKEHHS
po/ly, BUXOBAaHHS 1 colliaisallisg; MOBHA
CIIJIBHOTA JIF0/Ieid; 100, POMHA 1 BiHO-
CUHU cnopi/:[HeHOCTi‘ rpoMajia i IMKoJa,
JepoKaBa, YPSII i TTIOJIITUKA; 3aKOHU; NPays,
2powdi i CMOCYHKU 06M1Hy (KypcuB Hamr. —
11 11.i II. Bb.); penirid i nepkBa; MpUTroJI0-
MIIJINBO HE3HAYHUM € TIEPEeIOBCIM OKpe-
muii cy6’exr» [6, 183].

Tax xapaxrepusye T. Penu ocHoBo110O-
JIOKHI €K3UCTEHI[aMN JIF0JCHKOr0 OYyTTS.
Ix ocepisiM € TparHeHHs iHIUBiA 110
camopeasisailii Ta KoMyHikaitii 3 [Hmmm.
OueBUIHO, 110 03a COIliali3alielo Oy TTs
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HeMae. Sk 1 HeMOJKJIMBE JIIOJChKe OyTTS
mo3a «IIpaiefo, TPIIMUA i CTOCYHKaMu
0OMiHy» — OJIHUMU 3 HAUTIOMIUPEHININX i
HAyKOPIHEHIMNX CIIOCOOIB JOCHKOTO
Ooyrrsa. Came 3 1uMu (eHOMEHAMM, K
MEPEKOHYE Yy JIIOAChKA 1CTOPisl, HEPO3-
PMBHO TIOB’s13aHa 1 iH(IIAIig 3arajoM Ta
ii mpaBoBa PUPOIA 30KpeMa.

[lo npuxsamy, onHa i3 mEPUINX BiO-
MUX MOHETHO-IPOLIOBUX iH(IIsAIiiT BiaOy-
gacsa y I cr. 1o H. e. BHacainok pechopmu
imneparopa Crapozasaboro Pumy Jliokiie-
tiana. [louatkom pedopmu cras 286 pik
JI0 H. €., KOJIU TOPSIJT i3 MiTHUMU MOHETa-
MU BiZOYBCS BUIMYCK 30J0THX MOHET.
OpnHak peajbHa BapTiCTh 30JI0TA y MO-
HeTax He BiINOBifasa 3asBJIeHINl BapTOC-
Ti. Yepes 11e HOBI (IITYYHO HEMOOIIHEH])
30JI0Ti MOHETH MIBU/IKO 3HUKAJM i3 00iTYy,
a Jliokmeriany moBesocst BiIHOBUTHU
4eKaHKy HU3bKOIPOOHOI MoHeTH |7, 326].
Taxi xii mpu3Besan 10 HUTIIBHOI TiMepiH-
aamii, mo yckgagHWIA MPOBEIEHHS
Miokserianom inmux pecdhopm — BilicbKo-
BOI Ta agmiHicTpaTuBHOI [8, 435-436].

Ak 3asnavac B. Kusumnos, abcomorHuit
CBITOBUI peKOp]l piBHS iH(IALIT Haje-
JKUTH YropiiuHi, e y 1946 p. onwa 30.10-
tuit nedre 1931 p. xomrrysas 130 kBaH-
TUJIHHOHIB (KBAaHTUJIBIOH — OJIMHUILA i3
24 HyJsSIMM) TANIEPOBUX IEHTe. Y TOi yac
B 00iry nepebyBasn 6GaHKHOTH i3 HOMiHa-
JIoM y KBaZipuiibiion. Y Himeuunni, kotpa
Ha nodaTky XX cr. GyJsia OHI€I0 i3 Haii-
GIJIBIT €KOHOMIYHO PO3BUHYTUX KpaiH,
y tpyasi 1922 p. kisorpam xiiba Komurry-
BaB 130 Mapox, a POKOM TIi3Hille — TTOHa/|
300 MisnbgpaiB MapoK. Y ApyTriil MOJTOBUHI
1923 p. mowmicguna iHIIAIIS TaM CTaHo-
Busia 6siusbko 35 000 %, a 1e o3navaso,
IO MPOTSATOM TIBPIYYS I[IHW TIO/[BOIOBA-
Jicsd KoxxHuX Tpu fiHi [9, 11-12]. Y Iperii
piBeHb iHbIsIii y KoBTHI 1944 P. 36i1b-
muBcst y 13 pasis Ta gocsr pisus y 800 %,
a I[IHM IIOABOIOBAJIMCS KOKHUX 4,3 IHSL.
Y IOrocnagii npotsirom ciung 1994 p.
inursis Bupoca 10 313 MITH BiZICOTKIB,
a I[IHU MOJBOIOBAJINCS KOKHI 34 TOAWHU.
[cropuyHo HAWOJMAKUYUI 10 HAC BUITAL0K
rinepiadusii 6ysno 3adikcoBano y 3im-
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6abBe, 1e y smcronazi 2008 p. wiHu HoABO-
FOBAJIUCSI KOKHI 24,7 TOAWMHY, a MiCIUYHUIA
piBeHb il cTaHOBUB 79 Mipn
Bigcotkis [10].

3a3zHaunMo, IO B YKpaiHi iHIEKC
il 3 1996 p. no 2017 p. xonmmBaBcs
y Mexax Bix 99,8 % (y 2012 p.) 1o 143,3 %
(y 2015 p.) [11]. ITpu oMYy 3ayBasKUMO,
mo y 1992 p. ingekc ingJdilii ctaHOBUB
2100 %,y 1993 p. — 10 256 %,y 1994 p. —
501 %,y 1995 p. — 281 % [11]. HaBeneHni
odimiitHi mokasHuky iHGIAIIT B YKpaini
MITBEP/KYIOTH TIepeIyciM 11 TTepMaHeHT-
Huil xapaktep, a gani 3a 1993—-1995 pp.
CBi4aTh, 110 iHGIIALIS y CBOIN HAWO1IbIIT
HEKOHTPOJIbOBaHIlN TypOyIeHTHill hopmi
371aTHA PI3KO 3HEIIHUTU HaIiOHAJbHY
BAJIOTY.

TakuM YWHOM, ICTOPUYHUN HOCBI
JIIOJICTBA TIEPEKOHYE, IO iHOIAAIIS €
HEOMiHHUM aTPUOYTOM HOTO iCHYBaHHSI.
Tob6ro BOoHa Mae OyrreBy ((akTudHy)
npupony. Inakme xkaxyuu, iH}AIIS
HACTIJIBKU K aTPUOYTUBHA JIIOACHKOMY
CYCIIIbCTBY, SIK, 0 TMPUKJIALY, CyOCTaH-
iiTHIN gepskaBi aTpuOyTUBHI MOAATKU Ta
il nmozarkose 1paso [12]. OTxe, HaliEP-
a, GUCXIOHa Npasosa 6LACMUBICMY
inrsyii nonsieae y i 6ymmesomy (pax-
MUYHOMY ) Xapaxmepi.

[l1s1 3’ s5cyBaHHSI HACTYITHOI BJIACTUBOC-
Ti mpaBOBOI Tpupoau iHGIAIIT 1e pa3
3BEPHEMOCS 32 JIOTIOMOTOI0 JI0 METO/10JI0-
rivnoro apcenany T. Penua. 3okpema,
HayKOBeIlb TaKok 3a3Hauae: «DaxkTmy-
HICTb 1 CIHOHTAHHICTH TEPETHYTI O/HA
onHowo» [6, 143]. Ile o3nauae, mo Gy/ab-
AKUN 6yTT€BI/H/I (dakTnunnit) dheHomeH
BOJIHOYAC € 1 CIIOHTaHHUM gBuiiieM. Came
Taka SgKiCTb — BJIACTUBICTh CIIOHTAHHOC-
Ti — XapakrepHa IMpaBy 3arajsom [13].
A. Paitnax, gkuil nepimumM cepeji 1paBo-
3HABIIIB BXKUB KaTeropiIo <CIIOHTAHHICTb»
hio) HpaBOpOSyMIHHH Ta 7aB il TIyMavyeH-
Hs1, sIKe | HUHI 3aJUMIA€ThCsT OA30BUM
TJyMAueHHSM I[i€] KaTeropii, pe3aloMyBaB:
CIIOHTAHHICTb 1IPaBa O3HAYAE BHYTPIIIHIO
MOTHBAIIIIO AisiHb cy0’ekTa npasa |14, 174].

P. TaBpuutok yepe3 100 poxiB micus
A. Paiinaxa 3po0Ouiia CyTT€Be YTOUHEHHSI

* MPABO YKPATHW « 2017 « Ne 12 »




[MPABOBI BJIACTVBOCTI IH®IALIT

110710 Tpupoan (heHoMeHa CIIOHTAHHOCTI:
BOHA yTOYHWJIA, 1110 CIIOHTAHHICTH
SIBUIA — I[€ HEKEPOBAHICTh HOTO 330BHI
[15, 39]. [lsst amekBaTHOTO CHPUITHATTS
Ta PO3YMIHHS ITPABOBOI MPUPOJN THDIIS-
1ii 11 YTOYHEHHSI Ma€ MPUHIMIIOBE 3Ha-
YeHHS, OCKIJIbKM YW He HalJdacTile
iHGIIAIII0  PO3IIHIOTh AK HACTIIOK,
TOJIOBHUM YMHOM, BIJIUBY TIOJIITUKU JIeP-
skasu [16, 161; 17, 114]. 3Buuaiino, nep-
JKaBM CBOIMU JIISIMM TTOCUJTIOIOTH UM CIIO-
BIJIBHIOIOTHh  1HGJIAIII0, TPOTEe BOHU
HECIIPOMOJKHI 4epe3 BJACHy TPUPOILY
YHEMOKJIMBUTH YU TOPOAUTH 1HDIISIIIO
SIK (heHOMEH.

Ille A. CwmiT moBiB, mo y mporieci
MOCTIHHOTO OOMIHY MizK iHIWBi1aMu TOBa-
pamMu Ta MOCJyTraMy 3 METOI0 33/0BOJICH-
HS IXHIX 0COOMCTHUX MOTPed MOPOIKYETh-
cs1 HEBU/IMMA HA TEPIINiL TOTJIs/l Koole-
paiig iHAWBIMIB, KA 3 HEMHWHYYICTIO
TSATHE 32 00010 (DaKTUYHE TEPETBOPEHHS
iX y CHIJIBHOTH, HIO B3aEMOJIIOTH MiXK
c00010 1 THM CaMUM Ha MOCTIHHIN OCHOBI Y
MacoBUX (hOPMaxX CIIOHTAHHO TTOPOJIKYIOTh
cotliajbHy MaTepiio. 30KpeMa, BiH 3a3Ha-
yaB: «JlfoanHa mocTiitHo morpedye 1010-
MOIM CBOIX OJIMIKHIX, aje gapma Oysio 6
OviKyBaTu 1 TiJIBKY Bifl iX 100pUX Hami-
piB. Bona miBumine mocsirne CBOEI MeTH,
SIKIIO 3BEPHETBCS JI0 1X €roi3Mmy i 3ymie
MOKa3aTy iM, MO y iX BJACHUX iHTepecax
3pobuTH ISt Hel Te, 10 BOHA BUMArae Bij
HUX. DBynb-XTO, MPOTOHYIOUM IHIIOMY
OyIb-5IKY YTOLY, IPOTIOHYE 3POOUTH came
1e: Jail MeHi Te, 10 MeHi HOTPiOHO 1 TH
OJIEPIKHUIII T€, 1[0 MOTPiGHO TOOI — TaKwmii
ceHc Oyab-sikoi 1MOOIIHOI TPOTO3UILii»
[18, 77].

AHanizyounm MOTHBAII0 BUYWHKIB
inpuBiga-mianpuemist, A. CmiT pesioMye:
«Maroun Ha MeTi BJylacHI iHTepecH, BiH
YacTO JIIEBINTUM YMHOM CJIYKUTh iHTEpe-
caM CYCITJIBCTBA, HiK TOJIi, KOJIW CBi[OMO
nparte e pooutu» [18, 443]. Yomy cra-
eTbcd came Tak? OUeBUIHO, TOMY, IO
3aJI0BOJIEHHSI BJIACHOI TTOTPeOU SKUTTEBO
HeoOXiziHe /Il KOHKPETHOro iHAMBiza,
BHYTPINTHBO aTpUOyTUBHE HOMY, 3ajie-
JKUTb, TOJIOBHUM YUHOM, Bijl HbOTO CaMo-
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ro, TONI $K 3a/I0BOJIEHHSI CYCIJIBHOI
noTpeOu JJist KOHKPETHOTO 1H/IUBI/1a JINTIe
GaxkaHe, a 110 TOTPeOy MOKe 3a0e3eYnTH
W IHIIWN 1HAUBI/L.

[lo Toro X, SK 3'sicOBaHO HayKoOIO,
MOBCSIKYAC Ma€ Mmiciie (hakThudHe BUIIEpe-
JUKEHHST JIIOACBKUX 1oTped BiHOCHO
MOXKJIMBOCTEN X 3a/I0BOJICHHS, JIIO/ICHKI
notpebu y 6Garax 3pocTaroTh y TEOMET-
pUYHIl 1Tporpecii, a MOXKJIMBOCTI 1X 33710~
BoJieHHsI — B apudmernyHin [19, 43; 20,
341; 21]. Yracaisok OCTaHHBOTO 1HAWBIIN
[Opasy MOCTATH Mepel ANIEMOI0: OyTH
un He Oytu. Ockinbku 0OMiH Osaramu
MK IHAMBIZAMU, K JoBeja HiMelbKa
npakTryHa ¢isocodist, Mae TpaHCIIEH/ICH-
TAJIBHUN XapakTep i BKe BHACIIOK ITbOTO
IHAWBIIM HECIIPOMOXKHI BIZIMOBUTU Yy
HBbOMY OJIMH OJlHOMY [22], TO BiH Bce X
BizOyBaeThes. OHAK HEMUHYYICTh 0OMi-
Hy OJlaraMy MizK JIFOJbMU JI0 TIEBHOI MipH
ABAHCOM i3 TaKOI XK HEMUHYYICTIO TTOPO-
JUKYE THQISIII0 OfepKAaHOTO KOKHUM
6mara. OcraHHsT Ma€ TepMaHEHTHUN
XapakTep, a BHACTIIOK MYJIGTUTLIIKAITiii-
HOro edekTy BiJI HaKJIaJaHHS IMEBHUX
YUHHUKIB iHGIsIIIs Giiara Moske HaOyBa-
TH, SIK GYJI0 TTOKA3aHO BUIIE, 3aTPO3JITMBUX
JUISL CYCIIIBHOTO TOPSIIKY MacuiTabis.
Toni cycmisbecTBa BpaskatoTh 1H(IIAIITHI
TaiipyHU Ta I[yHaMi, 11O HEPiAKO PyH-
HYIOTb CaMi 11i COIIyMHU.

Ax caymno sayBaxkye P. TaBpuiiiox,
«HaBiTh Ti BU€Hi, IKi He BU3HAIOTh OHTO-
JIOTiYHUN craTyc OJjiara, BKasylOTh Ha
Woro iHTerpaTUBHY W PeTyJSITUBHY
byHKIIT y MIXKIOJCHKUX BiJIHOCHMHAX.
<...> 3B’30K 0COOMCTICHOI iJIleHTUYHOC-
Ti 3 opieHTali€n Ha 6Jaro <...> BUSBIISIE
IPAaHUYHUM PiBeHb IiJeH KUTTEMISAb-
Hocti goguau» [12, 497]. Binomuit
HiMenbKUi ¢isocod mnpasBa cepeuHU
XX cr. 1. Mecnep masuBaB Taki 1ini
«EK3UCTEHIINHUMM IJISIMA  JIIOJICBKOTO
Oytrsi» [23, 39-40]. A cyuacHuii ykpain-
cpkuii dinocod npasa A. baymeiictep
koHcTarye: «OpieHTylounch Ha IIeBHi
[IHHOCTI, BUOWparouud IeBHe OJaro,
JmoauHa obupae camy cebe, BuUpiliye
OyTu eBHUM ynHOM> |24, 377].
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Yepes 200 pokis micas A. Cwita
O. Taitex po3BUHYB i JIOBEPITUB KOOTEPa-
TUBHY IOKTPUHY CYCIIiJibcTBa. BiH 0110B-
HUB 11 KOHIIEIIIEI0 CIIOHTAHHOIO BUPOO-
JIEHHS1 1HIWBIAMU TaKuxX ke OyTTEBUX
abCTPAaKTHUX KOJIEKTUBHUX IPABUJ IX
MOBEIHKH, SIK aTPUOYTUBHOI YMOBH iCHY-
BaHHS JKUTTE3NATHUX <«PO3MIMPEHUX>
CYCIIJIbCTB, SIKI BXKe He OyJId MaJouuc-
JICHHUMHY TPYTIaMU €MOIIITHO TIOB’SI3aHNX
OJIMH i3 OTHUM 1H/IUBiIiB, a ABJISAIN COOOIO
MEPBUHHI COIIyMH, 3B’SI3aHI ITPaBOM, SIKe
MONIMPIOBAJIOCS HA PEryJioBaHHI ¢
IH(AAINHOTO 32 CBOIM XapaKTepPOM CITOH-
TAHHOTO TPAHCIEHJEHTAIHLHOTO O0OMiHY
Graramut MK iHEBIaMU cottiymy [25, 55].

OTxe, npyroio ¢yHIaAMEHTAJIBHOIO
MPAaBOBOIO BJIACTUBICTIO 1HIAIIT € 11
cnowmannull xapaxmep. 3Bigcu Oyib-sike
MPOTHO3YBaHHS 1HMIIAIIT X0ya i MOKJIH-
Be, mpore mnepeabavac HeOOXiAHICTDH
JNOTPUMAaHHSI HU3KU YMOB, Iepeaycim
aTpuOyTUBHUX BUMOT 3aKOHY BEJTHKUX
4uceJs, HeTPUBAJIOTO TEPMiHY TaKOTro Ipo-
THO3yBaHHS, 3HAYHOI JI0JII alpoOKCUMaIlii
Ta iH. /o Toro X MpOTHO3yBaHHS IMOBIp-
HOCTI 1HMIAIIT MOPOIKYE Tapasiokc, 3a
SIKMM CcaM 1€l IIPOTHO3 BILJIMBAE HA CYTTE-
By 3MiHY IPOTHO30BaHMUX IOKA3HUKIB.
[le cTtaerbcst Tomy, 110 iHOIAIISA, K BCTaA-
HOBJICHO HAYKOI0, € «XaOTUYHOIO CHCTe-
MOTO JIPYTOTrO PiBHS», OCKIJIbKM BOHA pea-
rye Ha nepenbdadeHHs: CTOCOBHO cebe, a ii
PO3BUTOK TaKOK MA€ CIIOHTAHHUI Xapak-
Tep 1 Or0 HEMOXKJIMBO MepeadadnTH
[26, 293]. Came TOMY cCHpUYMHEHi TTPO-
THO30M iMOBipHOCTI 1HD AT iH(IAIITHI
ouiKyBaHHsI Cy0’€KTiB IIpaBa 3a3BUYAil
cami cTaloTh (hakTopoM il PO3BUTKY, IIPH-
3BOJISATH /10 HE3/iIICHEHHS, BJAacHe, MPo-
THO3Y y MOT0 YUCTOMY BU/II.

Tperboio TPaBOBOIO  BJIACTUBICTIO
inbAii € 1 ecesazanvHuil xapaxmep.
Bona takosk He MOjke 6yTH PO3KPHTA 032
CBITOTJISITHUM i METO/IOJIOTIYHUM iHCTPY-
MEHTapieM TPaKTUYHOI Gisocodii, gka
JIMBUTHCST HA JIIOJICBKUI CBIT, 32 CJIOBAaMH
T. Penua, kpi3b Ipu3My «KOMYHIKaTUBHOI
cytHocTi moanauy [6, 166]. Ilpu mpomy
BiH Harosomye: «Te, 10 MU MOCTIHHO
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pPOOUMO i SIK MU MOKEMO CTABUTHCS JIO
camux cebe, KOHCTUTYHOBAHO YePe3 KOMY-
HIKaTUBHI iHTepeK3ucTeHIiammy [6, 174].
[lle sa croaitta po T. Penua inmmii
Himenpkuit yuenuit @. Thonic BOauaB B
OCTaHHIX «ITPOTOILIA3My 1paBas [27, 205].
Ak i BiacTUBICTD CIOHTAHHOCTI 1H(IIATII,
il BCe3araJibHICTh TAaKOXK CSATAE CBOIMU
BUTOKaMU OYTTEBOI YKOPIHEHOCTI JIFOJ-
cbkUX moTpeb y Giarax i TpaHCIeH/eH-
TAJIBHOTO crmocoby IX 3aJ0BOJIEHHS.
Y takomy cenci induisnisg € heHoMeHOM
MIPAKTUYHO <«HEMUHYYMM», MPUPOHUM,
aTpuOyTUBHUM KOXKHIN JIFOJWHI 30KpemMa
Ta JIIOJCHKIN cHigbHOTI 3araimoM. Hayka
TPaKTye 11 SIK HEBiJl EMHY YaCTUHY CKOH-
CTPYHOBaHOTO 06’ €KTUBHOTO iHCTUTYIIIO-
HaJILHOTO CBIiTY [28] (32 MOHATIHUM ara-
parom I1. Beprepa ta T. JIykmana), a6o sik
(bparMeHT MOBCSIKJIEHHOTO JKUTTECBITY
[29, 17] (3a Tepminosioriero A. [lrora ta
T. JlykmaHa), 4 IK CErMEHT CIIiBOYTT,
TO06TO cy™micHoro OyTtst 3 IHmumu, a He
ciBOyTTS y cerci camobyTTs [30] (3a pos-
pisnenusaMm B. Hecrtepenka).

Mu cBiIoMO ITHOPYEMO MOKJIWBICTD
BiIHAWTH TIEPIIONIOYAaTOK, MOMEHT 3apo-
JUKEHHS iH(JIAII, aJ[7Ke BOHA TaK caMo, K
i MpaBo, MOBA Ta iHIII COIiaIbHI (heHoMe-
HU, CIIOHTAHHA Y CBOill 1I04BI 1 OHTOJIO-
riYHO yKOpiHeHa y cmiBOYTTI iHAMBiZA 3
[ammm. [IpaBoBa BylacTUBICTD BCe3arasb-
HOCTI 1H(}AAII O3HAYAE TAKOX Te, IO
BOHA 30BHINIHBO 3aBXK/IU IIPOSIBISIETHCS
O/IHAKOBO — Yy 3HEIIHEHHI TPOIIell, HaBiTh
MIOTIPU Te, 1110 1 OKPeMi ITPOSIBU KOKHOTO
pa3y Bu3HA4YaTh 637114 (haKTOPiB, KOMII-
JIEKC JKUX MA€ TeTEePOTeHHUI XapakTep.
OxpiM 1bOTO, HA Hel BIJUBAE CTIJIbKU
CIJI, SIKI B3AEMOIIOTH MixK COOOI0 CKJIAI-
HUM 4YMHOM, 1[0 HaBITb HalIMEHIII 3MIiHA
IHTEHCUBHOCTI Ta croco0y IXHBOI B3aEMO-
Il MOXKYTb IPU3BECTHU /IO 30BCIM 1HIINX
HaCJIZIKIB, HiX Iie Tepeadavaiocs.

Tak, B. Kuzusios cepen npuunam 3MiHU
LIHU TPOIIEH BUOKPEMJIOE: KOJIMBAHHSI
HOMUTY Ha TPOII, MiABUIIEHHS a00 3HU-
JKEHHSI BAJIOBOTO BHYTPINIHBOTO MPOJYK-
TY, 3MiHU y 10OYTKY JOPOTOI[IHHUX MeTa-
JiB Ta eMmicifo rpoireil 1eHTPOOaHKOM
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[9, 23-26]. OcranHio TPpUUMHY BiH jleTa-
J3y€, BUALIAIOUM JeKilbKa CrocoOiB,
SKUMU JlepskaBa MOJKe BILIMBATU Ha Bap-
TicTh rporueit: 6e3mocepeHiii IpyK TOTIB-
KOBUX Tpoliel, pediHaHCyBaHHS KOMep-
HiiTHUX OaHKIB, MAHIITYJIAIT 3 000B’I3KO-
BUMH pe3epBaMU TPOIIel Ta omneparii Ha
BiikpuTOMy pUHKY [9, 26—38] Torro.

Anamizyroun indusanii y  CHIA,
M. OpigmaH JTIUIIOB BUCHOBKY, IO 3a
30BHIIHIM TIPOSIBOM BOHU OyJIM HAJITO
moAIOHUMU, TPOTE BHYTPINIHI pymriiiHi
MPUYMHY IXHBOTO PO3BUTKY YaCTO Kapu-
HaJIbHO BigpisHsmcs. Tak, HalOigbI
apaMaTuaHUMEU Oysu iHGIIsIii BificbKO-
Boro uacy y CIITA, korpi Oy/ii BUKIMKaH]
301JIBIIEHHSIM KiJIBKOCTI rpoiieii uepes
iXHIO eMicilo yps/ioM /i TIOKPUTTS Bili-
cokoBux Butpar [31, 117-118]. Onnak
JIBI OCHOBHI iH(QJIAIIT MUPHOTO Yacy B
CHIA, mo Bigbyaucs y 50-x poxkax
XIX ct. Ta y 1886—-1913 pp., HA TYMKY
M. @pigmana, Oy CKJIaZOBOIO YaCTH-
HOIO 3araJIbHOCBITOBOTO PO3BUTKY. ¥ TIep-
HIOMY BUTIQ/IKY 1H(IIAIIS cTasma pe3yabra-
ToM BizkputTsi 3070Ta B KamidopHii,
a y JIpyroMy — HacCJiJIKOM BUHAI/IEHHS
criocody moOyBaHHST 30J10Ta i3 Pyau 3
HU3bKUM BMICTOM I[bOTO MeTasy Ta Bifl-
KPUTTAM HOBUX Horo mokiais [31, 118].
BceszaramphicTs iH(AIT, TAKUM YHHOM,
O3Hayvae il TPUHITMIIOBY HEBiIBOPOTHICTD,
MEePMAHEHTHICTh, MOCTIHY MOBTOPIOBA-
HICTb i3 Pi3HOIO0 IHTEHCUBHICTIO, Yepe3 M0
il MOXHa BBaXKaTU HOPMOIO COIIaJIbHOTO
CIBXKUTTS JIIO/IEH, CETMEHTOM CITiBOYTTS
inguBimiB. [Hakme Kaxky4u, i3 BpaxyBaH-
HAM OHTOJIOTIYHOTO ILIIOPAi3My CaMOTO
npasa [3, 505-519], indsiis sk mpaso-
BUI (hDeHOMEH 03HAYAE OJIHY 3 HOTO (hopM,
BOJIOJIIE HOPMATUBHUM (HE Ka3yaJbHUM )
XapaKkTepoM.

YeTBepTa mpaBoBa BAACTUBICTD IHDIIS-
1ii TIOJISATAE Y TOMY, 110 BOHA € TPUPOJ-
HUM CROCOOOM CaMOpezynsiyii po3nooiny
baaz y cycninvemsi. SIK i B TilmoTeTHyHO
BUIIBHOMY CYCIIJIbCTBI 13 TaKOW K BiJib-
HOIO €KOHOMIKOI0, TaK i Y KOHTPOJIbOBa-
HOMY JIEPKABOIO PUHKY YW TPOMIKHUX
CYCIIJIBHUX CTaHax iH(IAIS BUCTYTIA€E
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BMOHTOBAHUM PETYJSTOPOM COTiaJbHOI
TTOBeIiHKY iHAuBiAiB. OCh 110 THIIe YKpaiH-
cpkuii ipaBHuK-inancuct O. Jlykaries
IIPO MIPUPO/LY TPOIIIeii Ta TPUPoLy 1HDII-
mii: «Crenmdiunicts hiHaHCOBO-TIPABO-
BOTO CEHCYy Takol (PyHKIIii TpolneH, sk
3acib maTexy, OB’ I3yE€ThCI i 3 BUPIIIIEH-
HAM CyTO (hiHAHCOBO-MIPABOBOI MPOOIIE-
Mu — iHdanii. HaBpax um 11 moskHA
XapaKkTepu3yBaTH BUKJIYHO YOPHUMU
kosmbopamu. Ha Hamt morsisiz, 11e 00’eKTHB-
HUI TIPOIleC 3aXUCTy €KOHOMIKOIO camoil
cebe, <...> BUPIBHIOBAHHSI IIPOIOPIII TPU
iX TIOpyHIEHHI TOCHOJApIOYUMHU Ta
ny6aiuaumu cy6’ekramu» [32, 19-20].
[Hakme kaxyuu, iHGIAIIS CyTTEBO 3MEH-
Y€ MOKJIUBOCTI HAOYTTsT GJIar 3aMOsKHi-
mumu cy0’extamu i HabmKaEe ix 10 piBHs
MOKJIMBOCTEN KOPUCTYBATUCS IIUME OJ1a-
raM¥ MeHII 3aMOKHIMU Cy0’€KTaMu.

[eio crpolyoun, MOKeMO CKa3aTu,
10 BOHA HE JI03BOJISIE OJHUM 4YJIeHAM
CIIJIBHOTU MaTH HETPOMOPIHITHO Harato
rpoiieit, 60 HaZMIPHO HaKOTMYeHe GaraT-
CTBO TIPM 1H(JIAIIT 3HEIIHIOETHCS, OCTaH-
HBOTO K HIXTO i3 parioHaIbHUX 1HAWBI/IIB
CBiZIOMO He Gakae. Y KpalHbOMY BUTIAJIKY
3HEIlIHEHHsT 0araTcTBa 03HAYAE JOCSTHEH-
HS YMOBHOTO <«J/IHa», [le y BCIX Jiojieit
3'IBJISATOTHCS PiBHI MOXKIUBOCTI. [le cripa-
Be/IJIMBO 3a Ti€l yMOBH, 110 iH(JIAIIiS TTPO-
tikae cama cobom. IlepeposmnoiibHa
npupoja iHduii 03HAYA€E, 110 BOHA €
CIIOCOO0M  «3aMUPEHHSI»  COIIAJIBLHOTO
Cepe/IoBUINA, SKUH Ja€ 3MOTY IOBEPHYTH
IHAUBIIB y TIPUPOHI paMKu CIiBOYTTSI,
3TJIQJIKYE HAJITO KPUTUYHI 3aIIUTH OJTHUX
YJIEHIB COIiyMYy, IPUBO/STYM 1X /10 YMOB-
HUX «yCePEHEHUX» MTOKA3HUKIB, 3a SIKUX
MOKJINBUM € HOPMaJIbHe OyTTsI IIUBIJIi30-
BAHOTO CyCIHiJbcTBa 1 onuau. [lepepos-
MOoIiIbHUM  Xapakrep iHGIAIT MOKHA
pPO3yMiTH TaKokK y OyKBaJIbHOMY, Oe310-
Cepe/THbOMY CeHCI — y ceHcl iHpIIiiHO-
TO TIOIATKY. 32 TAaKOTO TPAKTYBaHHS BOHA,
noz1iGHO TToIaTKaM, 3HAMEHYE TTEPEPO3II0-
JIiJ1 HaIllOHAJBHOTO JIOXOJly Ha KOPHUCTb
OifHIIUX COMIAIbHUX TPYII, a 32 MEBHUX
06CTaBUH KOHKPETHUM BUTOJIOHAOYBaYeM
CTa€ eMITEeHT TPOIIOBUX 3HaKIB [33].
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1. Nayypkicbknn, 1. bapTycsak

[Ile omra TpaBoOBa BJIACTUBICTD 1HDIIS-
mii — ii mpouecyarvnuil xapaxmep. Yxe
yepe3 11e 11 Mi3HAHHS 3Ti/{HO 3 KITACHUHUMM
CTaH/IapTaMU HAyKOBOCTI HEMOXKJUBE B
npunimi [34, 170] (a came 3 mmx iso-
co(hChKO-METOIOIOTIYHUX TTiIXO/IB HaMa-
raloThCs JIOCHIKYBATH iHOIAIO 1esKi
BUEHI OpPUCTU-(IHAHCUCTU) 1, HABIIAKH,
BOHA MO’Ke OyTH Ti3HAHA 3a JOMOMOTOI0
HEKJACMYHUX CTAHJAPTIB HAYKOBOCTI
[35, 102].

Apume indaamii guHAMIYHE, TOMY
MPUHIIMIIOBO HEMOXKJMBE SIK 3MICTOBHO
3aKiHYeHa pid. YHACJIIOK 1[bOTo iHDIA-
Misl BAXXKO MiJIAETHCS TIYMAUYEHHIO Yy
CTAaTUYHUX KaTeropisdx, 1i MPaKTUIHO
HEMOJKJINBO OXOMUTHU YSIBHUM «(hOTOrpa-
(ivaum 3HIMKOM». IIporecyanbpHiCTb
O3Hauae, 1110 BOHA TBOPUTHCS MO/ICHHU-
MU TIPAaKTHUKaMU JIoJell 4yepe3 iXHIO
MOBCSIK/IEHHY KOMYHIKAIl0 SK HEYCBi-
nomaennit mponaykt. IlporecyanbHicTb
SIK TIPABOBA BJACTUBICTD iHGIALIT € CUM-
6I0OTUYIHOTO TTAPOIO TPABOBOI BJIACTUBOCTI
CIOHTAHHOCTI 1HGIIANIT KOXHY 3 HUX
MOJKHA BUBECTU OJ[HA 3 OJHOI, KOXKHA 13
HUX O3HAYa€ 3MICTOBHE MPOIOBKEHHSI
OJIHA OJIHOI.

Hatikparie, Ha Hairy gyMKy, TIpoiiecy-
aJpHicTh mpaBa 1nokazaB €. Epuix.
3okpema, P. TaBpusiok, gka 4yu He €auHA
cepejl BITYM3HAHUX MPABO3HABINB JIOCJTi-
JUKyBajia HOTO TBOPYICTb 13 MO3UIIHN
AHTPOTIOCOIIOKYJIBTYPHOTO Ti/IXO/LY, HAaro-
gomrye, mo €. Epnix, 3acrocyBaBim
<«EMITIPIOKPUTUIIM3M SK THIT [METO/0JI0-
rYHOrO| MiAIXOMy /10 TPaBOII3HAHHSY,
BiZIKPUB  «ITOJIIOHTOJIOTIYHY TPUPOIY
mpaBa» Ta <IIEPEKOHJIMBO TI0Ka3aB, IO
X04a ITPaBo 3a CBOEIO MTPUPO/IOI0 EINHE HE
TLIBKM y MaciiTabax Kpainu, a it y cBiTo-
BOMY MacinTabi sIKk HOpMAaTUBHUIN CroCi6
COIIaIbHOTO OYTTsI, BOHO HA30BHI TPOSIB-
JISETBCS Y HUBI SKICHO BiIMIHHUX MIiX
coboro deromenis» [3, 504-505], o
MepexosATh OuH B ofiHOTO. <Ile, K MiHi-
MyM, JIepXKaBHE IpaBO, IIPABO IOPUCTIB,
MPaBO CYCIIJIBHUX COI03iB 1 JKMBE 1IPABO
sIK (heHOMEH TTpaBa cyciijabcTBay 3, 505].
To6to i TYyT Ma€e miciie mporec.
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Cam €. Epnix mpo >xuBe MpaBo MUCaB:
«7KuBe 1mpaBo NMPOTUCTABISETHCS TIPABY,
110 3aCTOCOBYETHCS CY/IaMU Ta BJIAJIHUMU
opraHamu. sKuBe 1paBoO He € IPaBOM,
3aKpIIJIEHUM Yy TPABOBUX IIOJIOKEHHSIX.
Bono manye B sxutTi. /[>Kepenamu 3HaHHS
PO Iie TMPaBO BUCTYIAIOTH IEPeycimMm
CydacHi MICHMOBI JKepea, a TaKox 0e3-
ITOCEPEIHE CIIOCTEPEKEHHST KUTTS, TIJTNH-
HOI isJIBHOCTi, 3BUYAIB Ta Y3BUYAEHD.
[Ipu 1boMy MOTPIOHO MOMIYATH Y JKUTTI
COI03iB HE TIJTbKU Te, 10 BUSHAETHCS Oi-
MIHUM TIPaBOM, a ¥ Te, 10 UM IIPABOM
HEXTYEThCsI ab0 HAaBIiTh BiIKUIAETHCSI»
[36, 483-484]. 3a cimoBamm €. Epiixa,
JIIOJIN HE 3HAXOJSIThb <«TOTOBE» IPaBO B
HOPMax JIep>KaBHOTO TIpaBa, a GOPMYIOTh
1 BIITBOPIOIOTH >KMBE TIPABO B IPAKTHIL
B3AEMHOTO CITJIKYBaHHS.

[MomiOHUI MeTOMOJOTIUHUN  THAXIT
3actocoBye i JI. Dyrep s nosicHeHHs
mpaBa K OJHOTO 3 BUMIPIB JIIOJCHKOTO
sxutTd. Cepesl /pKepes 1paBa, <110 3 HUX
paBo Gepe He JIMIe CBiil 3MicT, a i cBiii
BIJIUB HA JKUTTS JIIO/Iei», BiH BUOKPEM-
JIIOE BCTAHOBJIEHE TTPABO (3aKOHO/IABCTBO)
Ta MOBYa3He 1PaBO, KOTPe [OCJII/KY-
BaJOCs HUM Ha TIPUKJIAAI 3BUYAEBOTO
npaBa. OcTaHHE, Ha WOTO JAYMKY, MOKE
BBAKATUCSI MOBUA3HUM ITPABOM Y TO/IBINi-
HOMY CEHCI: 1o-Tiepiiie, HOpMU 3BUYAEBO-
ro IpaBa HE CTBOPIOIOTHCS CIIOYATKY,
a TIOTIM TIPOEKTYIOThCS Ha TIOBE/IIHKY, SKY
BOHU TIpW3HaYeHi perymoBaru, 60 CBiil
MOBUA3HUI BUSB BOHU 3HAXO/SATH y CaMiii
MOBEJIIHIT; MO-/pyre, MPU3HAYEHHST UX
HOPM HIKOJIM HE BUSBJISIETHCS BiIBEPTO.
JI. Dysiep muire, MO MU MaEMO cami
poOOWTH BHUCHOBKHM IIOAO IPU3HAYEHHS
HOPM 3BMYA€EBOTO 11paBa, IPUILYCKAIOUH,
1110 BOHM BUHUKJIU 3 SIKOICh TOTPeOH, Bijl-
YyTOi TUMU, XTO BIIEPIIIE TTPUCTOCYBAB /10
HUX CBOIO NTOBE/IHKY [37, 48—49].

[IporecyambHicTh K TTpaBOBA BIACTH-
BiCTb iH(JIAIIT O3HAYAE TTOCTIHE TBOPEH-
Hd il K CIIOHTAaHHOTO TOPSKY i3 Xaocy.
Tak, rinoTeTuyHwil mepiuii KapOyBaIb-
HUK MOHET, 10 3aiiMaBCs IXHIM IICyBaH-
HAM (3HUKEHHSIM BMICTY JIOPOTOIIHHOTO
MeTaJjy), He 3HaB, 1110 CBOIMHU ZlisiMu (op-
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MY€E HOBY IPaBOBY PEJIbHICTb, a JIUIIE
HepecIilyBaB CBOI eroicTiYHi 11y — 36a-
raueHHst ceOe 3a PaXyHOK MEHII KMiTJIH-
Bux i yBaxkuux [umux. Te came, MabyTh,
Bi/[UyBaB IPaBUTEJb, TAEMHO MiJMIIIYIO-
4y TPOIIOBUII MeTas HeGJArOPOIHI
nobaBKU — BJIacHe 30arayeHHs, a He YCBi-
JIOMJIEHHS TBOPEHHSI HUM IHIIOI TPaBOBO1
peasbHOcTi. Kosken iHAMBIA colliymy
yepes criBOyTTS Horo 3 IHmmM i TpaHc-
IIEH/IEHTATBHOTO OOMiHY Mik HUME OJia-
ramMu Hajae (peHoMeRny iHGJIATIT TPaBOBOT
BJIACTHBOCTI IIPOIECYABHOCTI I He pOOH-
TH IIOTO HE MOKE.

[ asiis HameKUTD 710 AaHTPOITOCOITIO-
KyJbTypHUX (DEHOMEHIB, a TOMY Ma€
HOpsZ 3 IHIUMU GA30BUMM SIKOCTSAMU i
npaBoBy npuponay. OcTaHHsI 3yMOBJICHA:
OyTTEBUM YCTPOEM JIIOJCHKOTO CBITY;
TPAHCIIEHIEHTATBHUM XapaKTepoM 0OMi-
HY Mi’K JIFOJIbMU Ta X crijibHOTaMu OJiara-
MU; HEPO3B'SI3BHUM Yy TapajiirMaJIbHUX
MesKaxX JIIOJIChKOI IMBifi3alii mpoTupiv-
YIM MIiK JIIOACBKUME ToTpebamu y OJia-
rax, 110 3poCTalTb Yy TeOMETPUYHIN 1TPo-
rpecii, Ta JIOACBKUMU MOXKJUBOCTSIMU 1X
3a/I0BOJICHHS, 110 3POCTAl0Th y apudme-
TuyHil nporpecii. Ile # Tpu3BoAUTDL 10
HeMUHY4OoI iHGIALil 6rara. SIK paBoBwHii
(benomen iHdIAIIA HamiseHA HU3KOIO
BJIACTUBOCTEN:

BUKOPUCTAHI MATEPIAJIN

1. OCHOBOIIOJIOKHOTO TTPABOBOIO BJIAC-
TUBICTIO iHGJIAIIII € Te, TII0 BOHA € HACIJI-
KOM Gy TTEBOTO YCTPOIO JIOACHKOTO CBITY.

2. I[IpaBoBa BJIACTUBICTH CIOHTAHHOCTI
iHGIAIIT 03HAYAE, TTO-TIepIiie, 11 TPaKThY-
HY He/lleTePMiHOBAHICTh, OCKIJIbKM BOHA
(9K i caMe TIpaBO) PO3BUBAETLCA Uepe3
BIUINB BHYTPIMIHIX CUJ, IO CTOXaCTHYHO
MIPOSIBJISIIOTHCS, 10-Ipyre — HeKepoBa-
HicTb gBUIIA 1HMIAIT 330BHI.

3. IIpaBoBa BiacTUBICTH BCe3arayb-
HOoCTi iH(IAANIT 3yMOBJIeHA KOMYHiKa-
TUBHOIO CYTHICTIO JIIOAWUHU 1 TaKOX
csITa€ CBOIMU BUTOKaMu OyTTEBOI YKOPi-
HEHOCTI JOJAChKUX 1moTpeb y OJarax,
BUCTYIIA€ CBOEPIIHOI <IIPOTOTIA3MOIO
npaBa».

4. YerBepra mpaBoBa BJIACTUBICTH
iH(JIATIT ToJIATae y TOMY, 1110 BOHA € TTPH-
POIHIM CIIOCOOOM CaMOPETYJIAIT PO3IIO-
aimy 6siar Mixk iHAMBIZaMK Ta IX CIIJIBHO-
TaMU, BUCTYIIAE€ BHYTPINTHIM 3am00isKHI-
KOM BUXOY II€I caMOPETYJIAIli 3a MesKi
BIZIIIOBIZAHOI 11l coljlaJbHIN MoOzeJsl
MaTPHUIIi TAaKOi CaMOPETYJISAIIII.

5. IIpaBoBa BJIACTHBICTH MPOIIECYATTH-
HocTi iHbIAIil 03Hava€e Te, no HeHoMeH
iHGIAIT € HEeYCBIIOMIEHUM TPOyKTOM
MOJICHHUX KUTTEBUX MPAKTUK JIO/EH Ta
iX KOMYHIKAI[ill 3 TPUBOLY TPAHCIEH/ICH-
TaJIbHOrO OOMiHY GJ1araMu.
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Nauypkiscbkui M., BapTycsk M. NpaBoBi BnactnBocTi iHnaAuiT

AHoTauif. Y cTaTTi JOCNiAXKY0TLCA MPaBOBI NPYPOAa i BNAaCTMBOCTI iHNaALi. OBrpyHTOBaHO BMCHO-
BOK, LLO iH(NALS HAaNeXuTb [0 aHTPOMOCOLOKYIbTYPHUX (DEHOMEHIB, a TOMY Ma€ nopsg 3 iHWMMM
0a30BVMKN AKOCTAMU i NMpaBoBy npupoay. OCTaHHs 3yMoBreHa: OYTTEBMM YCTPOEM NIIOACHKOrO CBITY;
TpaHCUeHAeHTaNbHUM XapakTepom 0OMiHy MiX MoAbMM Ta iIXHIMU CrifibHOTaMK Gnaramu; Hepo3B'A3-
HAM Yy MapagurManbHux Mexax MoACbKOT LMBINi3alii npoTUpiYdYsaMU MiX NIOACbKUMU noTpebamm
y Brarax, Lo 3poCTaloTb Y reOMETPUYHI NPOrpecii, Ta MoACcbKMMIM MOXIIMBOCTAMMN iX 3aA0BOSIEHHS, LLO
3pOCTaloTb B apudMeTUYHIM nporpecii. Lie i nopoaxye HeMnHyYy iHdsLiilo 6nara. Po3kpuTo ocHoBO-
NOMOXHI NPaBOBI BNACTUBOCTI iHAALi: 11 OYTTEBICTb; CNOHTAHHICTb; BCE3arallbHICTb; NPOLEecyabHICTb;
30aTHICTb OYTW NPUPOAHMM CNOCOBOM camoperynauii po3noainy Gnar Mix iHAMBIAAMMW Y COLiyMI.

Knto4oBi crnoBa: npaBoBe MOHATTS iHQNAUII, MpaBoBa Mpvpofda iHMNALIT, NPaBOBi BNACTUBOCTI
IHNALIT.

Nauypkusckun M., BapTycsk M. MpaBoBbie cBoMcTBa UHGNALUN

AHHOTauus. B cTaTbe MCCNefyloTCs NPaBoOBble NMPUPoAa W CBoMCTBa MHONaummM. O6oCHOBaHO
BbIBOL, YTO MHMAALUMA NPUHAANEXMT K aHTPOMOCOLMOKYIbTYPHbIM (DEHOMEHaM, a MO3TOMY VMeeT
Hapsay C ApYrMMum 6a3nCHbIMI KavyecTBaMM U MpaBoByIo Npupofy. MocnefHss obycnosneHa: ObITMnHbIM
YCTPOMCTBOM YeNOBEYECKOro MMUPaA; TPaHCLEeHAEeHTalbHbIM XapakTepoM oOMeHa Mexay MOAbMU U X
oBLHOCTAMY Bnaramui; HepaspeLunMbIM B NapafurmanbHbiX Npefenax YenoBeyeckon LMBUAM3aLmn
MPOTNBOPEYMEM MEXAY HYENIOBEYECKMMI NOTPEOHOCTAMM B Briarax, KOTopble BO3pacTatoT B reoMeTpuye-
CKOW NpOorpeccuu, 1 YenoBe4eCKMMM BO3MOXKHOCTIMW WX YAOBNETBOPEHMs, KOTOpble BO3pacTaloT B
apUdOMETNHECKON NPOrpeccumt. 3To U NOPOXKAAET HEM3OEXHYI0 MHMNALMIO Bnara. PackpbITbl OCHOBOMO-
naratoLme npaBoBble CBOMCTBA MHMNALMMU: ee BbITUMHOCTb; CMOHTaHHOCTh; BCEOBLLHOCTL; NpoLeccy-
aNbHOCTb; CNOCOOHOCTL ObITh €CTECTBEHHBLIM CAMOPEryNfTOPOM pacnpefeneHus bnar mexzay UHAMBU-
JaMu B couMyme.

Knto4yeBble crioBa: NpaBoBOe NOHATVE MHPAALMM, NPaBOBas NPUPOAA NHMAALMM, NPaBOBbIe CBOW-
CTBa MHMNALMN.

Patsurkivskyi P., Bartusiak P. The Legal Properties of Inflation

Annotation. In the current article the legal nature and properties of inflation are studied. It is
justified the conclusion that inflation belongs to the anthroposociocultural phenomena and therefore it
has along with other basic qualities its legal nature. The latter is conditioned by: the existential order of
the human realm; the transcendental nature of the exchange of goods between people and their
communities; the insoluble in the paradigmatic limits of human civilization contradiction between
human needs for goods that grow in a geometric progression and the human possibilities for satisfying
them that increase in the arithmetic progression. This originates an inevitable inflation of the good. It is
disclosed the fundamental legal characteristics of inflation: its beingness; spontaneity; generality;
processuality; the ability to be a natural self-regulator of the goods distribution between individuals in
the community.

Key words: the legal concept of inflation, the legal nature of inflation, the legal properties of
inflation.
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