IMOJJATKOBO-ITPABOBA JIOKTPUHA YKPATHU:
MIXK CKIJIJIOIO ETATU3MY I XAPIB/1010
JIOAMHOLEHTPU3IMY*

acnipanm Kagedpu nybaiunozo npasa
Yepniseubko2o HAUioOHA1bHO20 YHIGEpCUMEmY
imeni IOpia Deodvkosuua

BITYM3HAHOMY  ITPaBO3HABCTBI

OLJIBIIICTD YKPAIHCHKUX YYEHUX

IOpUCTiB-(DiHAHCUCTIB TIOJATKOBE
MpaBo TJAyMadaTh $SIK MPaBO JeP’KaBU.
Ipomangnam sxe YKpainu BiATIOBiZHO /10
ct. 67 KoHcTuTytii YKpaiHu HaJIeXKUTh
000B’SI30K «CILTAYyBaTH MOAATKH i 300pu
B MOPSJIKY 1 po3Mipax, BCTAHOBJIECHUX
3aKOHOM» [2]. K caymHO 3ayBasKye
M. KyuepsiBeHKO, 1151 «/IOKTpUHA YKpaiHu
noyasia (hopMyBaTUCh OE3TIOCEPEHBO HA
nmouatky 90-x pokiB XX cT.» Ha OCHOBI
«PaJITHCBKOTO (PiHanCc08020 3aKOHOJIAB-
ctBay |3, 552]. [IpuxuabHUKM 3a3HaY€HO-
ro MiAXOMY /0 PO3YMIHHS i TIyMauyeHHS
Cy4acHOI TOATKOBO-TIPABOBOI JIOKTPUHHI

I1. MAITYPKIBCbKU1

00KmMop 1opuduHHuUX HaykK, npoghecop,

0eKaH ropuduyHoeo gaxyivmemy
YepHiseubko2o HAUiOHAAbHO20 YHIGEPCUMEmY
imeni IOpia Dedvkosuua

O. CABKIHA

YKpainu rpyHTYyIOTbCs Ha (PaKTUYHO ITPH-
TaMaHHIN, TUTOBIM, OAHAKOBIN IJIg ycix
MOCTPAJITHCHKUX JIepKaB MOJIENi BiJllo-
BiZIHOI JOKTPUHU IpaBa, SKa Tapajiur-
MaJIbHO He Bi/IPi3HAETHCS Bijl CBOET PAJIsTH-
cbKOI ToniepeiHutii. /1o Toro sk BOHU HaBIiTh
AHAJI3YIOTh TOCTPAJSIHCHKY JOKTPUHY
(binamcoBoro mpaga 3a J0IMOMOTOIO0 Teope-
TUYHOTO apCeHally PAASHCbKUX YUYEeHUX
fopuctiB-inancuctis 3, 417-630].
Boanouac B ocranHi poku B yKpaiH-
CbKOMY TIPaBO3HABCTBI BCe OYEBU/HIIIIE
[0CTa€ W JOKOPIHHO BifMiHHMIi, 6araTo B
YOMY TNPOTHJIEKHUI MOPIBHAHO 3 TIOTIe-
peNHIM, MiAXiM 10 PO3yMiHHS KaTeropii
«nodamxose npagos SAK KIOIOBOTO

I Byru misk Ckinoro i Xapi6uoo — meradopa, 1o y NepeHoCHOMY 3HAYCHHI 03HAYAE MOTPANUTH y HEOE3IEKy, Ka

3arposkye 3Bigyciman. [us.: [1, 1330].
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MOHSATTS TIOJATKOBO-TIPABOBOI JOKTPUHU
Vipainn. Ileil miaxig HalOigbIn moCITi-
JIOBHO Ta apryMEHTOBAHO PEIpPE3eHTYE
P. TaBpuiiok, ska po3pobuja Mmapajur-
MaJIbHO HOBUH — aHTPOIOCOIIOKYJIb-
TYPHUH TiAXiZ 10 PO3yMiHHS HPUPOIA
MO/IATKOBOTO TIpaBa. 30Kpema, Yy CBOIH
JIOKTOPCBKIN Amceprarii BOHA Pe3IOMYE:
«I3 npuitasaTTAM 16 munag 1990 p.
[lexnapartii mpo sep;KaBHUI CyBEpeHITET
Ykpaina crasia Ha MJILGX TONIYKY BJIACHOT
MapajurMaIbHOl MOJIEJi PO3BUTKY, COILIO-
KYJIBTYPHOTO BiJIPO/I’KEHHS, TTOBEPHEHHS
JI0 HAIIOHAJTbHUX BUTOKIB, BUBIJIBHEHHS
BiJl HACUJIbHO HaB g3aHUX 111 €TUMOJIOTIY-
HO Ta CEMAaHTHYHO YYKUX COIIaTbHUX
KOHCTPYKTiB. OHUM i3 HUX IIl€ TTPOIOB-
JKY€E 3IMIIATUCS BKOPIHEHE B YKPATHCHKY
MEHTAJbHICTD CHPUUHATTS “TIOJIATKOBOTO
npaBa” AK “HAJIOrOBOTO TMpaBa’. YKpain-
CbKe PO3YMiHH4 IIOJIJaATKOBOTO TIPaBa CSITa€
cBoiMu BuTokamu KwuiBcbkoi Pyci 3 1i
“mopaTsamMu”, ki 30Mpanucss HaceJeHHSIM
3 1OTo BOJIi 1 TIepelaBaiuch KHA3iBChKii
BJIaJAi B3aMiH HaJaHHS Hel IyOJiYHUX
MOCJIYT, Hepeadadasn aKTHBHY ITO3UII0
iHAMBIIB — IJIATHUKIB ToAaTel, Oyan ix
MpaBoM. Y CBOIO 4epry, eTaTHCTCbKe
“HasioroBe mpaBo” cyOCTaHIIWHOL JepsKa-
BU, HaBIIAKH, Tepegbadyae akKTUBHY MO3H-
I[if0 OCTaHHBOI i 3a0BOJIEHHS 11 TTOTPe6 3a
PaxyHOK mifiganux» [4, 4—5].

Oco6MBO METOJIOJIOTIYHO 3HAYYIIE i
30008’s13y10ue pesiome P. [aBpuiiok 3po6-
JieHe Hel0 Ha OCHOBI HaBeIeHUX BUIIE
MOJIOXKEHD: «¥Y TUX ETUMOJIOTIYHIN i
CEMaHTUYHIN TPOTUIEKHOCTIX BTLIEHO
napajiiTMaJIbHy TIPIpBY MiX “IIOAATKO-
BUM TIpaBOM” Jitofieil i “HasioroBUM Ipa-
BoM” cyOcraHIiiiHoi mepskaBu» [4, 5].
Bono HajTO 0UEBUIHO KOHTpACTYE 31 CBi-
TOTJISIIHUMU YCTAHOBKAMHU OO0 TTPUPO-
JIV TI0JIATKOBOT'O IPaBa, BJIACTUBUMU BUe-
HUM [OPUCTAM-TIO3UTUBICTAM, a TOMY
3TifHO 3 OyIb-AKUMU CTaHJapTaMu
HAyKOBOCTI He MOsKe Oy TH ITPOIrHOPOBaHEe
HUMU.

3 orJIsiy Ha 33/IeKJIapOBaHy HaMU TIPO0-
JIeMy JIOCJIJKEHHSI, HeOOXiTHO B3STH IO
yBaru 1ie OJ/{He MPUHIIUIIOBE CBITOTJISI/IHE
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Ta MeTojiosioriune 3acrepeskenns P. [as-
PUWJIIOK TIPO Te, IO HWHI y CBiTi BifOyBa-
€TBCS «3arajbHa PEBOJIIOIIS leeTaTu3allii
1paBa», BHACI/IOK SIKOI Jiep;KaBHA MOHO-
MOJTisl Ha TPABOTBOPYICTH TOCTYIHUIACS
IHIITI cUCTeMi, sIKa JIOTYCKA€E 32 MEKaMU
3aKOHY, 30kpema i OCHOBHOTO, iCHyBaH-
HsI HejlepsKaBHMX JpKepes mpasa [5, 39].
[Tepeposniozinbae (1I0ATKOBE) MIPAaBO HE
OyJio TYyT BUHSATKOM paHitie |6, 153-225,
303-374], sax pmosema P. TaBpuriox,
i He CTAaHOBUTH TAKOTO BWHSTKY HUHI
[7, 513-763].

[lo peui, BitomMuii iTamiiicbKuil yaeHui
@. Tasrano TakoXK MUIIIE TIPO JeeTaTh3a-
1if0 1paBa BXe B MHUHYJOMY 4aci:
«/lepsxaBHa MOHOIIOJIIST HA TTPABOTBOP-
YicTh MOCTyNuJacd iHINN cucremi, 110
JIOTTYCKAE 32 MeKaMU 3aKOHY 1HIII, HeJlep-
JKaBHI JixKepesia mpasa...» [8, 31]. ¥V mpomy
JK KJII0Y1 BUCJIOBJIIOETHCS III€ OJMH 1TaIiN-
cokuii yuenwit, ropuct E. /i PobinaHn,
i IKPECITIOI0YH, 10 «BKe BiOYBCS mepe-
Xizl Biji “HOpPMaTHUBHOI I'Ppu 3 [BOMA TPaB-
ngamMu” — JlepsKaBOIO-HAINEIO Ta ajipecara-
MU il NPUNKCIB — JI0 HOPMATUBHOI TPHU
“3 JeKiJIbKOMa TpaBIIMU’, /e Y KOHKY-
PEHIIiIo0 3 TPaBOM Jiep:KaBU-Hallii BCTYIIH-
JIW CIIOHTAHHI ITPaBOBI MOPS/IKK, CTBOPIO-
104U CUCTEMY HOPM i3 HerepenbadyBaHu-
MW eBOJIIOTIHHUME Hacigkamus» [9, 79].

OTxe, AOCHIKYIOUH  KaTeTropiio
<II0/IATKOBE 1IPABO» y CYYaCHill IpaBoBiii
JOKTPUHI YKpaiHu, a’k HisIK He MOXKHA
HOIO IIPUPO/IOI0, Hi HAIIOHAJbHUMU MEH-
TaJbHUMHM KOJIAMU TTOJIATKOBOTO IPaBa, Hi
HaCJIIKaMU 3araJibHOI PEBOJIONI jieeTa-
Tu3allil nmpasa 3arajgom. Ile, Tak 61 MOBH-
TH, 3arajibHi METOJIOJIOTIYHI IepelyMOBU
il anasmizy. CremiaTbHUMU METO0JIOTiU-
HUMU KJIOYAaMHW I[i3HaHHS KaTeropii
<II0/IATKOBE TIPABO» € OHTOJIOTIS COIiab-
HUX (akKTiB 1 couiaJbHUX THCTUTYTIB
[lx. P. Cepuns, inakime Kakyuw, HWOTO
nmapajurMa pPO3yMiHHS TIpaBa SIK iHTEp-
cy0’€EKTUBHOTO COIAIbHOTO KOHCTPYKTY
[10] Ta maTpunsg po3ymiHHS HOTO SIK
HACJIIKY yaJbHOI NPUPOIN JIIOAWHM,
pospobisiena P. TaBpumiok. Hayxkoseirs,
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30KpeMa, JIOBeJa, 10 <«0Oe3M0CcepeHbOI0
NPUYUHOIO TOSIBU MOAATKOBOTO (Iepe-
POBIIOIIBHOTO) TTpaBa € MyOJIiuHi oTpe-
6u momuan. Tomy 1le TIPaBO 3a CBOEIO
[PUPOJIOI0 BCe3arajbHe IPUPOJIHE MTPABO
IHIUBIIB HA KOOTIEPYBaHHS 1X MOKJIMBO-
CTeil 3 METOI0 3a/I0BOJICHHS CIIJIbHUX 13
irmumu (my6sivanx) morpeb. Came Birac-
TUBICTh CIIJIBHOCTI IUX 1OTPe6 1J1st Oisih-
IIOCTI Y1 YCiX WIEHIB CYCIIILCTBA POOUTDH
iX myGJIiuyHIMH, 8 He BUSHAHHS iX JiepsKa-
Boto. [lomaTkuy i mojaTKoOBe MpaBoO aTpH-
OyTUBHO TOB’sI3aHi He 3 JIePiKaBoio, a i3
CYCHIJIbCTBOM B I[IJIOMY SK CaMOpery-
JIIOIOYOI0  MPOIECYATbHOI  CUCTEMOIO
coliasbHOl B3aeMojii iHAUBIAIB. Tomy
BOHU $IK aHTPOIOCOIIOKYJIBTYPHI (heHO-
MEHM BJIACTMBI yCiM THIIaM CYCIIiJIBbCTB,
30KpeMa i JIofIepKaBHUM, a He JIUIIEe THM,
N0 Bi/I3HAYAIOTHCS JIEPKABHOK (POPMOIO
camoopranisarii» [11, 21].

Metoto crarTi € anami3 ¢eHoMmeHa
MOIATKOBO-TIPABOBOI JIOKTPUHU CyJacHOI
YKpaiau 3i CBITOTISAHO-METOAOJOTITHNIX
MO3UIIII aHTPOIIOCOIIOKYIBTYPHOTO TIiJI-
xoxy. Bona nepenbayae BUPIIIIEHHST TAKIX
3aB/laHb: YTOUHEHHSI IIOHATTS 110/1aTKOBO-
MPaBOBOI IOKTPUHU YKpaiHu; 3'sICyBaHHS
il FeHeTUYHUX BUTOKIB 1 Cy4acHOTO COITiOo-
KOJTy; B3aEMO3B’SI3KY MMOJATKOBO-IIPABO-
BOI MOKTPUHM YKpaiHU Ta IMOAaTKOBOI
KYJIBTYPH YKPaiHIIiB.

Honamms nodamxoso-npasosoi
doxmpunu Yxpainu

IToparkoBo-npaBoBa JOKTpUHA €
BUJIOBUM (DEHOMEHOM pPOJIOBOTO SIBUIIA
[IPAaBOBOI JIOKTPUHM, TOMY 3HAHHS IIPO
OCTaHHIO MOTJIK O 1CTOTHO TOJIETTINTH
PO3YMIHHS 1 MOJATKOBO-IIPABOBOI JOKT-
punu. [Ipore B Ykpaini crieriajqbHi 10CTi-
JUKEHHS TIPaBOBOI JIOKTPUHU JIeP:KAaBU
3arajioM Jutie novasu 3’ apiaarucs. Cepen
3araJlbHOTEOPETUYHHUX Ipallhb i3 1€l Mpo-
GJeMaTHKM MOKHa HazBaTu mpaii €.
Esrpadosoi [12; 13], 1. Cemenixina [14],
M. Mouymbcebkoi [15]. He 3anepeuyioun
MEeBHUX TEOPETUYHUX HaIlpPaIOBaHb
3a3HAYeHUX JOCIITHUKIB MO0 (heHOMeHa
MIPaBOBOI TOKTPUHHN, MU BOAHOYAC TTOBHI-
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cTio mofingemo ixaio ominky C. Maxkcu-
MOBUM 1 HOTO MOCTyJaT TPO <HEJI0CTaT-
HICTh JIOCJI/IKeHHsT (heHOMeHa ITPaBOBOI
JMOKTPUHU JIMIIE TPAAUIiHHUMHI 3acoba-
MU fopuandHoi Hayku» [16, 39—-60; 17].
Y mpomy Bumnanky C. MakcumoB Mae Ha
yBa3i peasmizaiiiio ¢isocodchbKoO-TTPaBoBO-
TO Ii/IX0/Ly /10 OCMUCJIEHHS TTPABOBOI JIOK-
TPUHU y HANpPsMi CTBOPEHHs 11 1EBHOI
Mmerarteopii, ska O nepemdadana <aHanis
npagosoi doKmpuHU K 0C0OIUB0Z0 CNOCO-
Oy ocmMucienns ma iCHysanis npasa, uyo
MA€e 0COOIUBL OHMONOZIUNI MaA enicmemo-
J02IYHI  OCHOBU, Memo00a0ziuni 3acobu,
pinocogpcoro-npasose o0TpyYHMYsans ma
ocobauee micue 6 cmpyxkmypi npasosoi
peanvrocmi (kypeus Hamt. — I1. 11,1 O. C.)
(ToOTO SK BJIacHe mpaBa, Tak i piBHIB 1010
BioOpaskeHHs — Tajay3eBoi [paBOBOI
HayKu, Teopii mpasa Ta ¢isocodii mpasa)»
[16, 60]. Mu 1isikoM TMOIIsIEMO 3a3HaUe-
He BUIIe KpUTepiajbHe HaueHHsI TPABOBOI
JOKTPUHM.

[MTorrpaBma, BjIacHe BU3HAUEHHS IIpa-
BoBoi JokTpuHu C. MakcuMoB J1a€ He
IIJIKOM BiITOBiZIHO 10 HUM Ke chopmy-
JIbOBAHUX KPUTEPiiB, 3BYXKYIOUH HOTO
JIATIe /10 AOKTPUHU TTO3UTUBHOTO TIPaBa:
«ITpaBoBa /OKTpUHA € TAKOIO YACTUHOIO
IOPUINYHOI HAyKH, gKa 3 TeBHOI Ipec-
KPUTITUBHOI TO3UIII CUCTEMaTU3y€E W
“ommcye” MO3UTUBHE TPABO, IO 3aCTOCO-
BYETBCS y MEBHOMY CYCIHIJIBCTBI B IEBHUIA
yac. S BKe 3a3HAYATOCS, TIPABOBA JIOKT-
pUHA 32 CBOEIO MPUPOJIOI0 € “IIPECKPUII-
TUBHOIO”, BOHA OIIUCYE HE CTLIBKU T€, SIK
MOXKHA TaymMauyuTu (iHTepIpeTyBaTH)
MPaBo, CKIJIbKY T€, K BOHO MOBUHHO TJIy-
mauutuch. [lloso Hel Teopis npasa BuCTY-
Ta€ JK MeTaTeopisd. Y TOH Jac K MpaBoBa
JIOKTPUHA 3aiMAETHCS IOPUAUTHUMU HOP-
MaM¥, PO3TJASAAI0un 1X 3 IOPUAMKO-TEX-
HIYHUX TTO3UILiH, Teopis 1mpaBa po3pob.isie
TOH caMWil IOPUAUKO-TEXHIYHUN METO],
SKUM OIlepy€ I0puanyHa JOKTprHA. Kpim
TOro, BOHa PO3po0dJisie Taki (pyHIaAMEH-
TaJTbHI TUTAHHS, SK TMPUPOAa HOPM,
BU3HAUEHHS TIpaBa, CITiBBiIHOIIEHHS
npasa i MopaJii To1o. Takum YnHOM, TIpa-
BOBA JIOKTPWHA — OMMCOBA HAYyKa, a TeO-
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pist mpaBa — TosicHOYay |16, 67]. To6TO
HAIIPUKIHII CBOTO BU3HAYEHHS IMTPABOBOI
nokrpuHu C. MakcuMoB 11ie pa3 3By3uB il
3MICT — y’Ke /IO «OIMCOBOI HAyKU», BCY-
rnepedy BJIACHOMY KPUTEPIiaJibHOMY pO3Y-
MiHHIO [TPaBOBOI JIOKTPUHMU.

Came Tak 3a3BUYal TIyMauuTh [1PABO-
BY JIOKTPUHY W BITUYM3HSHUUN 3aKOHO/IA-
Bellb Ta iHNI odiliitHi IHCTUTYIIT YKpain-
CbKOI JlepskaBU. Y I[bOMY TIEPEKOHYE,
30KpeMa, aHaji3 HOBOI penakilii BoeaHoi
noktpuHu Ykpainmn [18], Hamionanbhoi
JNOKTpUHM po3BUTKY ocBiTH [19], Hario-
HaJIbHOI JIOKTPUHU PO3BUTKY (Pi3udHOI
kyaprypu i cunopty [20], doxTpunm
indopmariiinoi 6esnexn Yipainu [21] Ta
IHIMUX aHaJOTIYHUX OMIMiHHUX TOKY-
MEHTIB.

Y 11poMy K KJIIOY1 TIIyMAuUTh IPABOBY
JNOKTPUHY Bizomuii 3apyOikKHUI Teope-
TuK i dinocod npasa A. Ileuenik, xapax-
TEPU3yIOU! ii K <«/IiSJIbHICTh BUEHUX Ta
HOPOAYKT Ii€i AisIbHOCTI, TOOTO 3MicCT
KHUT Ta JIOCTipKeHb» [22, 2]. Ha iioro
NIYMKY, <«CHHOHIMOM IOHSTTSI TIPaBOBOI
JNOKTPUHU (siKe OLIBIIO MIipOI0 BKasye
Ha pe3yJIbTaT 1HTeJeKTYaJIbHOI JisIbHOC-
Ti) MOe OyTU MOHSATTS “aHATITHYHE
BUBYEHHSI TIpaBa” Ta “IOKTPUHAJIbHE
BUBYEHH: 1ipaBa’» [22, 2].

[Iporunexunit migxig 10 PO3yMiHHS
MPaBOBOI JIOKTPUHU — Y HIMEIIbKil Ipa-
BOBill KyJabprypi. BiamosigHo 10 HBOTO
paBOBa JIOKTPUHA TIEPEIyCiM Ta TOJIOB-
HUM YMHOM KOPEHUTBCS Y MPaBi, a paBo
€ <«3akoHOM y gii» (law in action),
«IIPaBO — MHUCTEITBO JOOPOMOPSIHOCTI i
BMIHHS BifiIaTh KOXXHOMY Hasiexue» (lus
est ars boni et aequi), iHaKIIe Kaxydw,
«IIPaBO — 1I€ IHCTPYMEHT [IJII BCTAHOB-
JIEHHS  CIIPaBEJIMBOCTi»,  HapeIITi,
HiMeIlbKa 1PaBOBa JIOKTPUHA TIYMAyUTh
paBo 1€ U SIK <«YMOPSIIKOBAHY CYKYTI-
HiCTh HaKa3iB». [Ipo 1e rpyHTOBHO muiie
Bijomuil HiMemnbKkuil Ginocod mpasa
P. Hunmemniyc [23; 24]. [lo npeamera mpa-
BOBOI JIOKTPUHU, TIEPEKOHAHUI BiH, HaJjle-
JKUTh TaKOX <«TJIyMAueHHs, JOIOBHEHHS
Ta BUTIPABJIEHHS 3aKOHIB» [24, 67]. ¥ cko-
pouenomy Burssani cam P. [lunmemiyc #
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1HTITI BiZJoMi HIMEIIbKi BUYEHI HEPIJIKO HA3M-
BalOTh IXHIO IPABOBY JOKTPUHY Juristische
Methodenlehre — 1opuan4HOIO METOAU-
KOI0 YU IOPUAMYHOK METOJ0JIOTIEI
[25—-31]. Came y Takomy po3ymiHHi mpa-
BOBOI JIOKTPUHU HANUTIOBHIIIIE MiCTUTHCS 11
iCTMHHUHN, TIMOMHHIIT OTEHIia i mpar-
MaTHYHe CIIPSIMYBaHHSI.

lamyseBi TaymMadeHHS [OPUIUIHOIL
JIOKTPUHK TIepeOyBAOTh Y MapaurMaib-
HUX MeXaxX IX 3araJbHOTEOPETUYHUX
i dinocodcbkoO-TIPaBOBUX TJyMavyeHb,
NPUUHATUX Y BIJITIOBITHOMY HAayKOBOMY
cuiBroBapuctsi. Tak, M. Kyuepssenko
MIOB’SI3Y€ MOIATKOBO-TIPABOBY TOKTPUHY
Ykpainu nepenyciM 3 il MOJATKOBUM
3aKOHOJ/IaBCTBOM Ta HOTO TEOPETUYHUM
OCMUCJIEHHSIM. 30Kpema, BiH THUIIe: «...
NOKTPUHAJBHUN aHaTi3 IMOJaTKOBOTO
peryJroBaHHS TIOB’I3YETHCSI HAMU 3 TPbO-
Ma acrektamu: 1) aHaji3 CTAHOBJIEHHS Ta
pedopMyBaHHS 1TOIATKOBOTO 3aKOHO/IAB-
cTBa YKpaiHu; 2) BU3HAYEHHS TPUPOJU
MOJIaTKy Ta WOTrO MICII B TOAATKOBIM
cucrteMi Ykpainu; 3) 3'sicyBaHHSI KOH-
CTPYKIIii MOAATKOBOTO 0OOB’SI3Ky, HOTO
CKJIaJIOBUX Ta 0COOIMBOCTEN BUKOHAHHSI»
[16, 552]. BoaHowac naiioHa/ibHi coIio-
KYJIBTYPHI, MEHTaJIbHI CKJIa/IoBi (peHoMe-
Ha TI0/IATKOBOTO TIpaBa BiH 30BciM He Oepe
710 yBaru.

s ckyamoBa 1MOAATKOBO-TIPABOBOI
JIOKTPUHM YKPAiHU TITHOOKO PO3POOJISIETH-
cs1 y Tpallsix aBTOPa aHTPOIOCOIIOKYIb-
TYPHOI KOHIIEIIii TPUPOU MOJATKOBOTO
npaBa P. TaBpumok. lle Ha mnouarky
2000-x pokiB BoHa copmyJioBana Mat-
PUIIIO PO3YMIHHS JOKTPUHU MOJIATKOBOTO
posyminHsa M. Kyuepssenkom. 3okpema,
y CHeliaJbHOMY [TOCJIJKeHH1 11i€i 1po-
GiemMu Buena KoucTaryBaia: <I[loHsaTTst
110/IaTKOBO-1IPABOBOI IOKTPUHU JIeP>KaBU
HAJIEKUTD JI0 YNCTIA TUCKYCITHUX, 5K 11e
He cKJyiayincs y Hay1ll (hiHaHCOBOTO TIpaBa.
[Toxku 1110 BUueHMMHU HaMideH] TIJIbKA JIEAK1
MiIXOAU 10 11 BU3HAYEHHS, ajle 3arajlbHUuX
PHC TIbOTO TIOHATTS I1Ie He HAIPaIbOBaHO
<...>. Mu po3ymMmiemo Tiji T0/JaTKOBO-TIpa-
BOBOIO JIOKTPUHOIO [IEPKABU CHUCTEMY
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OCHOBOITOJIOKHUX KOHIENTYAJTbHUX i/eH,
HAYKOBMX 3HAHb TIPO TOJATKOBY [Iisl/Ib-
HICTh JIepKaBW, BUPAKEHNX B aKCiOMax,
MPE3yMIIIAX 1 3aKOHO/IaBUO 3aKPIIJIEHUX
MPUHIIATIAX TOIATKOBOTO TTpaBa. CyTHICTD
MOIATKOBO-TIPABOBOI  IOKTPUHU Oy /Ib-
SIKOI JIep:KaBU BU3HAYAETHCS, TOJOBHUM
YUHOM, 11 KOHCTUTYIIMHUMU TPUHIUIIA-
MU omojaTKyBaHHs» [32, 157].

P. TaBpuitok mepekoHJMBO JlOBesa
COIIOKYJIBTYPHY, iHCTPYMEHTAIBHY Ta
misHaBaJIbHY OOMEKEHOCTI €TaTHUCTCHKOI
JOKTPUHU TO/ATKOBOTO T1paBa. BoHa
MoKaszaja, 10 OCTaHHSI <€ (HhEHOMEHOM
KOHKPETHOI iCTOPUYIHOI Ta COIIOKYJIBTYP-
HOI enoxu». [lo3a ii MexxamMu <«COIiOKO/
€TaTUCTChKOI JIOKTPUHU TOJATKOBOTO
mpaBa He cIpaiboByes. «I3 Tpanchopma-
€10 CyOCTAHIITHOI [IePIKaBU Y JIePIKaBY
IHCTPYMEHTATbHY €TaTUCTChKa JOKTPUHA
MOIATKOBOTO TIpaBa CTaHe HaA0aHHSIM
ictopii» [33, 346-398]. Lleit nporiec, Ha
JlYMKY HayKOBIISI, TPMBAE BIIPOJIOBK YCiX
POKiB PO3BUTKY YKpaiHU SIK He3aJeKHOI
JIep>KaBy, a B OCTaHHI POKH BiH JIEIIIO0 1TPH-
CKOPHUBCS BHACIIOK iepeMoru PeBoutottii
Tignocri [34; 35].

[lignucanuam i patudikaiiero €Bpo-
nericbkuM [lapnamentom i BepxoBHOtO
Paporo Ykpainu Yroam mpo acoriaiito
Mk YKpaiHoio, 3 OJ[Hi€l CTOPOHU, Ta
€spornelicbkum CorozoM, CBpoTIeichbKUM
CIIIBTOBAPUCTBOM 3 AaTOMHOI eHeprii i ixHi-
MU JIep:KaBaMU-4JIeHaMM, 3 1HIIOI CTOPO-
HH, SIK 00TpyHTOBaHO 3ayBaxye P. [aBpu-
JIIOK, 3aBEPINUJIUCS TIOMYKW YKpPaiHOTo
BJIACHOTO  IUBiji3aniiiHoro BuGOPY.
Ykpainii camoycBigoMusin cebe sIK MeH-
TaJIbHI, KyJIBTYPHI €BPONEHIi, OKPEMIIlTHS
[MOJIITUYHA Hallid, OCHOBOIIOJIOKHI I[iH-
HOCTI SIKOI TOTOKHI Oa30BUM IIHHOCTSIM
MOJITUYHUX HaIlll, KOTpi yTBOpMJIH 1
HAIlOBHUJAN KUTTsAM  EBpomneicbKuil
Coro3 (nani — €C). Onniero 3 hyHIamen-
TAJIBHUX I[IHHOCTEN EBPOTEHUIIIB € TaKa K
BUHATKOBA POJIb Y iIXHBOMY JKUTTi TTO/IaT-
KiB i T01aTKOBOTO TIpaBa. |3 BpaxyBaHHIM
iHTerpaiii YkpaiHu y €BPOIEHUCbKUHN
MO/IATKOBO-TIPABOBHIA, MEHTATTBHMUIA, COITIO-
KyJBTYPHUI Ta CBITOTJISIIHUI TIPOCTIP,
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sIKa BJKE CTa€ [IICHICTIO, POOUTH OOTPYH-
ToBaHUM BUCHOBOK P. laBpmmiok mpo Te,
1110 HaM He YHUKHYTH TaKOTO K KOIIePHU-
KaHCbKOTO MI€PEBOPOTY Y PO3YMIiHHI ITpu-
poiM TIOJIATKOBOTO TIpaBa, SKUW yiKe
JIABHO CTaBCSl y COIIOKYJIBTYPHUX CITiJIb-
HOT, 1110 HacesisgioTb €C: BOoHU HOTO PO3Yy-
MIIOTh SIK JIIOJMHOMIPHY IiHHICTH [36].

[TocTae 3akoHOMIpHE 3aNUTAHHS: KA
JOKTPUHA TIOJIATKOBOTO TIpaBa TIOBUHHA
Yyl MOXKe NPUUTH B YKpaiHi Ha 3aMiHy
HUHI YMHHIM eTaTUCTCBKIN T0aTKOBO-
npaBoBiit gokTpuHi? IlepeBaxkHa O6ijb-
LICTDb JOCIIHUKIB BITUM3HIHOTO I10JAT-
KOBOTO TIpaBa BHACJIZOK CBOIX CBiTO-
TJISIZIHO-METO/IOJIOTIYHUX ~ TIPIOPUTETIB
HaBiThb HE 3aMUCIIOIOTBCS HAJ TaKUM
3anuTaHHsIM a00 BBAXKAIOTh HOTO HAyMa-
HUM, ITYYHUM 1 BUCTYTAIOTh alloJIoreTa-
MW BJIOCKOHAJIEHHS, MOJlepHi3allii era-
THUCTCBKOI JIOKTPUHU TOJIATKOBOTO TIPaBa
IK €auHo MoxkyauBoi. [Ipore B Takomy
BUMAJIKY CTA€ HEMUHYYUM IIUBILJIi3alliii-
HUI aHTarOHi3M MiX CTapolo TOaTKOBO-
MIPABOBOIO JIOKTPUHOK YKPAiHU Ta SKICHO
HOBUMU IIJISIMU ii CYCITIJIBHOTO PO3BUTKY.
3okpema, P. laBpumiok moBea, 1o BHaAC-
girok Pesosiornii TigHOCTI AOKOpIHHO
3MiHMJIACS TTApajiIiT™Ma CYCIIJIBHOTO PO3-
BUTKY YKpPaiHU i3 /IeP:KaBOIEHTPUCTCHKOT
Ha JIIOIMHOIEHTPUCTCHKY [37], KpiM TOTO,
1ell aHTPOIOCOIIOKYJIBTYPHUN KO/ CYC-
HiJILHOTO TIporpecy OYJI0 3aKIaIeHO TIe y
penakiii Koncruryiii Ykpainn 1996 p.
[5, 35], HaperTi, 1110 pajsiHCHKI Ta TocTpa-
JSIHCBbKI I[IHHOCTI BJKe 3MIHMJINCS B
Ykpaini Ha HaITlOHAJIBHOMY PiBHi Ha €BPO-
neiicbki my6urivsi minHocTi [38].

[l BUBaykeHO1 OT[iHKY Mipu TOTOBHOC-
Ti YKpaiHu /10 NOSIBU Ta YTBEP/KEHHS y
HIiil 1HIIOT MOJATKOBO-IIPABOBOI JTOKTPH-
HU, [TOPIBHSHO 3 €TaTUCTCHKOIO, TPUHITU-
1I0Be 3HAYEHHS M€ Ille¢ OJ[MH BUCHOBOK
P. TaBpuitiok. «Hasezieni o6ctaBunu 3my-
IIYIOTh 110-HOBOMY IIOCTaBUTU TMHUTAHHSI
1IPO OHTOJIOTIIO TIOZATKOBOTO IIpaBa Ta
METOJIOJIOTIIO OTO Mi3HAHHS SK IIPaBOBO-
ro ¢eHoMeHa, HacamIepen IPo HOro
OHTOJIOTIIO Ta METOJIOJIOTII0 B JIO/IEP/KaB-
HUX COIliyMax i B Cy4YaCHUX JIEMOKPAaTHY-
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HUX CYCIJIBCTBAX, y SKUX JlepKaBaM
HAJIEKUTDH TIEPEBAKHO iHCTPYMEHTAJIbHA
poxb. Ha cporoani B Ykpaini yke cdop-
MyBaJTHCS HaslexkHI (pistocodhcbKo-MeTo-
JIOJIOTIYHI Ta 3aralbHOHAYKOBI TIEepe/yMO-
BM, Ha3pPiB aHTPOMOCOIIOKYIBTYPHUI
MepeBOPOT Y PO3YMiHHI MPUPOAM TIOJAT-
KOBOTO I1paBa. 3/Ii1ICHEHHS I[bOTO TIePeBO-
pory motpebye BUXOMY 3a TpajaulliitHi
MEKi CyTO MO3UTUBICTCHKOTO PO3YMiHHS
TEOPETUYHOI OCHOBU JIOCJI/[PKEHHS TIPH-
poiu nojaTkoBoro mpasas [11, 2.

Inakme xaxkyuu, B Ykpaini AificHO
HasBY «(hiT0cohChKO-METO0IOTIuHI Ta
3araJlbHOHAYKOBi  MEpPeIyMOBU» LIS
MOSIBU HEETATHCTCHKOI MOIATKOBO-TTPABO-
BOI JIOKTPUHM 3 TIOTEHIIITHOIO IEePCIEeKTH -
BOIO TIEPEPOCTAHHS 1 3 YacOM y YiTKO
BUPa)KEHY JIIOJUHOIIEHTPUCTCHKY TIO/IaT-
KOBO-TTPaBOBY JIOKTPUHY. AJie 4u J0CTaT-
HBO JIJIS T[hOTO TUIbKYM 3a3HAYEHUX BUIIIE
nepeaymMoB? Sk 1mepekoHye iCTOPUYHMHI
JI0CBizi €BporH, AOAATKOBO /10 X (pak-
TOPIB IIle BKpail HEOOXijHI, SIK MiHIMyM,
HaJIE’KHI CYCHITBHO-TIOJITUYHI, COIiaTbHO-
€KOHOMIYHI, 3araJibHOLMBIIi3aIiiiHi Ta
MEHTAJIbHI TIepelyMOBH.

Besnepeuno, neski 3 HUX yKe € B
YKPATHCBKIl [AificHOCTI 4u 1iepeOyBatoTh y
crani aktuBHOTO (hopmyBanns. Ilepen-
yCiM I[€ CTOCYETHCS ICTOPUYHO, COTIiO-
KYJIBTYPHO i CBITOTJISITHO YKOPiHEHOTO Y
MEHTAJIBHOCTI YKPAIHI[B 0COOUCTICHOTO
Havasma y ix cmiBOyrTi 3 [ammm. Bono
CIIOBHA TIPOSIBUJIOCS BJKE Y HACEJICHHS
Kuiscwkoi Pyci [39; 40], a popmyBanocs
nte B gaBHini yacu [41]. CtocoBHO nI01aT-
KOBO-TIPABOBOTO  CBITOTJISAY aKTUBHE
0COOUCTICHE HAYAIO HACEJIEHHSI JIABHDO-
PYCBKOI HApOHOCTI IEPEKOHJUBO TIPO-
SBUJIOCS B €TUMOJIOTII Ta CceMaHTHIL
YKPaiHCHKOTO TepMiHa <«IOAaThy, KU
misninme TpaHchopMyBaBcd Yy TEepMiH
«1ozatok». Boxu obuaBa BizoOpakaioTh
OCHOBOTIOJIOKHUN ~ aHTPOIOCOTIOKYTb-
TYPpHUIl ~ TOAATKOBO-TIPABOBHUI  KOJ
YKPaiHCHKOI 1T0/IaTKOBOI MEHTAJIbHOCTI Ta
KyJsTypu 3arasioM. llepimoio cepen BiT-
YU3HIHUX YYEHUX-TIPABO3HABIIIB Ha IIe
3Bepuysa ysary P laspumok [11, 1].
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Hasgitp Hemmanna pycudikailist ypogaoBsk
6araThOX CTOJITH YCHOTO IMILTIIIUTHO
YKPaiHCbKOTO He 3MOTJIa 3aMiCTUTU MEH-
TaJIbHY KOHCTPYKIIIO «I10/IATKOBE TIPABO»
IHIIOI0 ~MEHTAJbHOI  KOHCTPYKIIIEK
<HAJIOTOBOE TIPaBO», IO TEPEKOHYE Y
CITPaB/Ii OKPEMIIITHII T OHTOJIOTIYHIN yKOPi-
HEHOCTI MO/IaATKOBO-TIPABOBOTO COITIOKOLY
SK HUHIIIHIX YKPaiHIliB, Tak i IXHIX /1aB-
HiX 1penkiB. OCTaHHE CTAJIO0 MOXKIUBUM,
MIOCJIyTOBYIOUMCh BU3HaueHHsAM B. Top-
CbKOT0, 3aBJISIKI «ITPUHIIUIIOBO aHTPOIIO-
neHTpuaHOMy» [42, 111] cBiTOCTIpUAHAT-
TIO IPEBHIX PYCHYiB, a MMi3Hille yKPaIHIiB.
ITomaTi 3a3BuUYall aKTUBHO Ta CBIZOMO
CIUIAYYBAJINCS TIJIATHUKAMU ITyOJIiaHi i
BJIa/li B3aMiH HaJlaHHS OCTaHHBOIO 1y 0JTiy-
HUX TTOCJIYT, MePeLyCiM MOCIIYT i3 3aXUCTy
Bi/l YYKMHIIIB, & TAKOXK TOCJYT i3 TIPaBO-
cynns. Bogaovac mogaTi HepijIKoO BUKOHY-
BasiM U iHITY (PyHKIII0O — (DYHKILIO Bifl-
KYITHOTO $IK BiJl BJIACHOI KHSI3iBCbKOI
BJIQJIM, SIKA BUXO/IMJIA 32 MPUPOJHI MexKi
CBOIX TTOBHOBA)KEHb 31 CBOIM K€ JIIOJIOM,
TaK i 0COOJIMBO BiJl 4y/KO3EMHUX 3arap0-
HUKIB, 30KpeMa, CIIOYaTKY Bi/l 3aBONOBHU-
KiB i3 CyMiKHUX 3€MeJIb, Ti3HIIIe Bijf MOH-
rojio-ratap, a Haiibizbuie Bix MocKoBii-
Pocii, xoua B icTopyuHOMY Mi/ICYMKY I1€
HE 3aBajJiMJI0 IOHEBOJIEHHIO YKpaiHu
sarapOHukamu. Takumu OyJiv BUTOKU Ta
1oJlasibllla MPAaBOBA MATPUILS JIIOJUHO-
LIEHTPUCTCHKOI TPA/UIlii OTOJATKYBaHHSI
B YkpaiHi.

[Hopsin iz noparsimu icropis Kuiscbkoi
Pyci s6epersma it TepMiH <«non10005>,
SKUM T03HAYAJINCST MOJATKOBO-IIPABOBI
BiZIHOCUHM 30BCIM 1HIIOI MPUPOAH, 1110
TAKOXK 13 IMEBHOTO 4acy Maju Micie y
nasHix pycnuis. Ilomonnsa 3'sBumocs i3
nostBo0  cybcraniiiinoi JlaBHbOPyCHKOI
nepskaBu. BOHO ceMaHTUYHO Ta €TUMO-
JIOTIYHO  IepelyBajio  POCiicbKOMY
«HAJIOTY» Ta «HAJIOTOBOMY IPaBy», OYJI0
fforo mpooOpa3oM Ta OAHUM i3 TOIe-
penuukis. [Tomtonas 36upas i3 mierio-
TO HaceJeHHS 31 CBOET BOJI IaBHBOPYCh-
KW KHSI3b MTPAKTUYHO 3aBXKIAM Pa3oM i3
6OITOBOIO JIPYKUHOIO SIK TAPAHTOM OJI€P-
JKaHHS MO0 abo iHKOIM HOoro mpe-
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[1. Nauypkiscbknm, O. CaBkiHa

CTaBHUKH, ajieé TaKoX 3 030pOEHUM
cynpososioMm. [lapagurmanbua BigmiH-
HICTb MK ITOJJaTAMM Ta TOJIOAISAM TaKa
K, SIK 1 MK JJaBHbOTPEI[bKUM PEIUITPOK-
HUM i JaBHbOPUMCHKHUM PEAUCTPUOYTHB-
HUM I10/IaTKOBUM TIpaBoM [6, 226—450].
Came TOMY TOJIIO/I/ISI HEPIJIKO 3aBepIny-
BAJIOCSI CMIOHTAHHUMU HApPOIHUMU OYH-
TaMMU 1 PO3MPABOIO 3 HOTO 30MpavamMu, siKi
Yy CBOIHl JiSIIBHOCTI MaJio YUM Biipi3Hs-
JUCA Bifi 3BMYANHUX TrpabiKHUKIB Ta
PO36GIHHUKIB, SKi YMHMIM LIOAO Mijjga-
HuX JlaBHBOPYCHKOI /lep:KaBU CBABIJLI.

3 MeToI0 LIfoCTpaIii BUKJIAJAEHOTO
MO>KHA MIPUTAJIATU XPECTOMATINHUN TIPU-
KJIa/l TIPO TIOJITUKY TIOJIO//IST IaBHBO-
PYCBKUX KH31B, 30KpeMa, IIpo TOoXij 3a
MOJIIOJZISIM IO IPEBJITH HANIPUKiHI X CT.
KUIiBCHKOTO KH3d ITOpsi 3 BIilICHKOBOIO
JIPYKUHOIO, TIOBTOPHE BUMHEHHS HUM Ke
MIPUMYCOBOTO CTSATHEHHS BiJ[pa3y K ITiCJs
IOWHO 3i6paHOro, PO3MPaBy BHACIIIOK
poro 3 kusazeM (Irops 6yJ10 BOMTO) Ta
Horo APYKHHOIO, & HEB/IOB3I ITiCJIs 3a3Ha-
YeHUX IMO/Iif TOXi/l Ha JAPEBJISIH 3 METOI
MMOMCTH Ta MOBEPHEHHST OCTAHHIX Y CTATyC
MiIAHUX JIePKaBU HOBOI KHATWHI KUiB-
cpkoi Oubru 3 BilicbkoM. Tak 3akianana-
Cs1 JIEP>KaBOIEHTPUCTCHKA TPAHUILisT OI10-
JIATKYBAaHHS y HAIUX MTPEJIKIiB.

Ii n1Bi B3aeMoOIMOB’s13aHi BJACHI Tpaju-
il BITYU3HAHOTO OIMOMATKYBAaHHS Ta
MO/IATKOBOT'O 1IPaBa, SAKi TO TIepPePUBAINC
BHACJIOK HernepeOOpHUX 00CTaBUH, TO
3HOBY BiJIPO/IKYBAJINCST Y HaTHECTIO/[iBa-
HIIIUX CIIBBITHONIEHHSAX Y JAOKOPIHHO
BI/IMIHHMX iICTOPUYHMX YMOBAX, B OCTaHHI
CTOJITTsT OyJii HAJ3BUYAITHO 1eOpMOBa-
Hi Ha MIMOUHHOMY — OHTOJIOTIYHOMY —
piBHI 1e 1 BcenepeMaraiuon 103010
POCIHICBKOTO «HAJIOTOBOTO TIpaBa» Ta
BUJINJTUCSI Y CYKYITHOCTI B IOJATKOBO-
MPAaBOBY KYJBTYpPY CydYacHOi YKpaiHu.
Octanns x, gk cayiHo 3ayBaxkye /[[. Ter-
MaHIIeB, € aTPUOYTUBHOIO YACTHHOTO YCi€l
KYJIBTYPU HapoOJy, HOTO XapakTepy, ICH-
XOJIOTIYHUX, MOBEAIHKOBUX IITAMIIIB, Ha
SKUX Hapoj BuUpic, chopmyBaBcs sK
eaune 1iie. «Mu MoKkeMO HasuBaTU 1ie
MOTAHOIO CIAJIKOBICTIO, XapaKTepoM 4Yu
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IyXoM Hapogay, ajie (hakT 3aJTUIIAE€ThCs
(haktom: Mu chopmyBaTcs Ha TEBHUX
IIHHOCTSX, $KI HEMOMJIUBO 3MIHUTH,
TIPOCTO TTPUMHSABINN 3aKOH; I[iIHHOCTI, BijI-
MOBA BiJl IKUX BUXO/IUTD 32 MEKi MOXKJIN-
BocTel Biaan, 6Ge3cusol 3MIHUTH Te, 1[0
MTOKOIThCSA Y cBiflomocTi Mac. Mu He Kasxe-
MO, IO Ii IMiHHOCTI moraxi abo XOopolii.
3periToro, iX icTUHHICTH MOsKe Oy TH TIepe-
BipeHa TiJTbKU BikaMu icTopii» [43].

BaraToBikoBa mepeBipka MOAaTKOBO-
MIPABOBHUX IIHHOCTEN YKPAIHChKOTO HApO-
1y 3acBijiuye, 10 BOHU JedopMyBaIuch
Ta CIIOTBOPUJIMCDH TOPIBHAHO 3 IXHBOIO
iCTUHHOIO TIPUPOIOI0 TaK, IO HaBIThH
BITUM3HSHA JIep;KaBa HEPIJIKO TIepecTae
OyTu IS IJIATHUKIB IOJATKIB  7es
publica — ix crizbHOW cripaBoto. STk muie
P. Taspumiok, Takoro He 3HaB HaBITb
Craponasniii Pum HalipaHinmmx nepio/iis
cBoro icunyBanHs [6, 379—-382].

Bonnouac, 5K 1€ He MapaJioKCcaIbHO,
B YKPAiHCBKUX TPOMAJISIH ITPOJIOBKYE
3aJIMIIATUCS HENPUPOTHO CTabimbHUIT i
MOTY>KHUN 3alUT Ha HAHPI3HOMaHITHI-
muil marepHaygi3M i3 OOKy [aepKaBH,
30KpeMa U TOoJaTKOBO-TIpaBOBUil (11epe-
nyciMm y (opmi ouikyBaHHS Halipi3HOMa-
HITHITITUX TI0/IATKOBO-TTPABOBUX ITLIIBT 715
TUIATHUKIB TTOZATKIB, CKOPOYEHHS YMCa
MIOIATKIB Ta 3arajibHOTO I10/JaTKOBOTO
HAaBaHTAKEHHS HA IJIATHUKIB TOJIATKIB),
OUiKyBaHHSI BUKOHAHHS  JleP’KaBOIO
HEBJIACTUBUX 111 (DYHKIIH OKPEMIlIHBOTO
Bijt Jmiozteil 1X sxe OJraroiiiHuKa, HajiIeHo-
IO TAKUMM 3K TI03AJI0JICBKUMHU pecypcamMmu
3aI0BOJIEHHS IXHIX moTped.

lo IPUKJIAJY, 32 JQHIMI COII10JI0TIY-
HUX JIOCJIIKeHb, OJIU3bKO 75 % rpoMajisi
YKkpainu npar"yTh M0JaTKOBO-TIPABOBUX
pedopm, BogHOUAC MaliKe CTIJIBKA — HE
XOUyTb HIYUM JKEPTBYBATH JJIsl HUX.
Hacupasni, mo3a jito/ibMu iep:KaBu HEMAE,
OCKIJIbKM B OCTaHHBOI He OyrreBa (cyO-
CTaHIlifiHA), a aHTPOIOCOIIOKYJIBTyPHA
1IpaBOBa MIPUPO/IA COIIATIBHOTO KOHCTPYK-
Ty, 10 pedi, sIK 1 mpupoja 1pasa, mpo Mo
BoKe 3a3Havasocs Butie. P. [aBpuiiiok Bka-
3y€: <Y IpOMajITHCbKOMY CYCHIJIbCTBI Ta
MIPaBOBil JiepsKaBi, B [iaJeKTUYHIN 1api
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moduna — Oepicasa TIPOBiIHA, KIOUOBA
POJIb  HAJNEKUTD BUHAMKOBO JIOOUHI>
[33, 133-134]; «aep:xkaBa — 1e TEXHOJIO-
ris1, 3aci0, cnoci0 BTiIeHH: ifei moauHu.
A Oysyunm TEXHOJIOTIEID YOTOCh, BOHA
anpiopi He MOXKe MaTH BJIACHOTO OHTOJIO-
TIYHOTO YKOPiHEHHS, SKe, Y CBOIO Uepry,
€ npepozamusoro ocoobucmocmis |33, 138].
[Ipore B okpemi ictopuyHi ernoxu, mpu-
YoMy Ha TPUBAJIMHI Tepioj Yacy, iHCTPY-
MEHTaJIbHA TPUPOJA JIePsKaBU T/ €0
30BHINIHIX YNHHUKIB MOKe TpaHc(opMmy-
BaTUCS y CyOCTAHINNHY, HEPIIKO TATHYYN
3a co00I0 i1 TepepoKEHHs JIOICHKOTO
paBa, 30KpeMa M TOIaTKOBOTO, Y TIPaBO
nepxasu. Came Tak cTanocs, K JOCTina
P FaBpHJIIOK y [laBHbOPUMCDBKIii 1Mnep11
Ha M1 ICTOPUYHUX 110X /IO HAIIIOI epy Ta
Hamoi epu [6, 375-450]. Maiixke depes
TUCSYOJITTSI aHAJIOTIYHI TIPOIleCu Masu
Micrie i B /laBHbOPYCHKill siepKaBi, OffHAK
BHACJTIIOK OCOOIMBUX BHYTPIIIHIX Ta 30B-
HIITHIX [IPUYKMH He 3aBEPIIUINCS, a OyJim
MPU3YIIMHEHI 1 3aKOHCEPBOBaHI Ha IiiJie
TUCSYOJIITTS, TPAKTUYHO JI0 HAIIOTO Yacy,
MOPO/IBIIN IpaMaTUYHE SIBUIIIE, 3 CJIOBA-
mu C. XaHTIHITOHA, «3ITKHEHHS I[UBlIi3a-
il y Mexax OI[HjGi KpaiHu, BCepeauHi
onHOTO coliymy. Uperbess mpo 3aximHy
(KaTOJMITBKY ¥ MTPOTECTAHTCHKY) Ta CXiJl-
Hy (mpaBocsaBHy) numsimizartii. IIpuaomy
MK HUMU HEMA€E YiTKOTO TeorpacdiyHOro
YU TIOJIITUIHOTO KOPZIOHY, & MA€ MicIle KOp-
JIOH MEHTATbHUHN, HEBUIUMUN Ha TIE€PIIAI
noryist. Takwii BHYTPINIHIN [UBiJTi3aIlii-
HUI pO3JiaM BIiTYM3HSHOTO COIlIyMY CTaB
HACJIIKOM He JIUIe HOro IPUPOIHOTO
PO3BUTKY BIIPOIOBXK HGATATHOX CTOJIT, A i
He MEHIIl TPUBAJIOro Ta aKTUBHOTO YTPH-
MaHHS 1 nOrMuOJICHHA HOro 30BHIIIHIMU,
BOPOXKMMM 10 YKpainu, cuiamu. Y He
HAWSCKPABIIIUM TTPUKJIAJOM OCTAaHHBOTO
HUHI € IIMHIYHE HACA/KYBAHHST IMITEPCHKU-
MU POCIMCbKUMU Ta BHYTPIIIHIMU TTPOPO-
CIICbKUMM CUJIaMU 3HAYHIN YacTHUHI
YKPAIHCBKOTO  COIliyMY  CBIiTOTJISIZTHOT
MaTpuili «pycckoro mupas. lle € cyBopa
JUTCHICTD, Ha SIKY HE MOKHA He 3BaKATH.
Takoro X peasbHICTIO € 1 BOJIOHTEp-
CbKUI pyX B YKpaiHi, 30KpemMa i y cdepi
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AKyMYJISIIIil TPUBATHUX KOIITIB TPOMa/ISTH
Ta ix 00’efHaHb Ha yOJIiYHI i/, Tepemy-
ciMm Ha morpebu o060poHM YKpaiHu.
3a3Buyaii 11e, sIK BiloMo, cepa aepsraB-
HOI BignosigasbaocTi. OHaK YKpainchbka
JepskaBa 1ie 30BCIM HEJABHO B3aralsi
<IPOBAJIMJIA» HAJAHHS III€] OCHOBOIIO-
JIO;KHOI TTyOJIIYHOT TIOCJAYTU CBOIM TPOMa-
nsiHaM. BosioHTepebkuii pyx B Ykpaini
MapajiiTMaJIbHO TPOTUJIECKHUN CBITO-
TJSIIHIA  MATpUIll  «PYCCKOTO  MUPA».
Sk cBimyaTh aHi COIIOJIOTIYHUX TOCJII-
JUKEHDb, B YKpaiHi BOJIOHTEPCHKOIO JTish-
wicrtio 3aiimamucs y 2012 p. — 10 %,
y 2015 p. — 13 %, ay 2016 p. — 14 %
Hacesrernst. HaitbinbIma KiTbKiCTh BOJIOH-
tepiB y 2016 p. Oyma na Jloubaci (24 %),
y nentpaabHoMy (17 %) Ta 3aximHomy
(12 %) perionax; iCTOTHO MeHIlle — Ha
cxomi (6 %) Ta miBaHi (5,5 %) Ykpainm.
[Ipuaomy MOBIpsIIOTH BOJIOHTEPAM OiJibIie
MTOJIOBUHY YKPAiHIIiB [44]. 32 HETOBHUMU
nanuvu JlepskaBHOT (DicKaIbHOI CITy:KOU
Ykpainn, y 2015 p. Bostonrepu 3i6panu Ha
my6uriuHi it Maitke 9,5 mupy rpH [45].
Hagezieni hakTu yKkpaiHCbKOI filicHOC-
Ti me pas3 GJUCKydYe MiATBEPIKYIOTH
JIOCTOBIPHICTD 1 OCTaTHIO OOTPYHTOBA-
HICTh BUCHOBKY T'PYIH BiJIOMUX yYEHHUX
HarionasbHOTO 1HCTUTYTY CTpaTerivHuX
JIOCJII/IPKeHb YKpaiHu TPo Te, M0 BiTYU3-
HSTHUIT COIiyM Iife TiepeOyBae y cTaHi Typ-
6y]IeHTHOCT1 i Jiuiie craB Ha MUISIX HAOYT-
TSI HOBOI — €BPOTIENICHhKOI — 1/IEHTUYHOC-
Ti. ¥ 3B’s13Ky 3 IIUM PEBOJIOIIIIHA Herle-
pea6aquaH1CTb i HerOI‘HOSOBaHICTb
mofiii B YKpaiHi, Ha iX IepeKoHaHHH,
aKTyasisye 1mpobsemMy — MeTOMO0JIOTii
OCMMUCJIEHHS COIlyMY, TEOPETUYHOTO OI10-
Cepe/IKkyBaHHS THUX JIATEHTHUX MeXaHi3-
MiB HOr0 KUTTEISIbHOCTI, K1 «Bi/IIOBI-
JIaJTbHI» 3a panToBi HOTO Mepexonu Bij
onHiel gkocti o inmoi. «To6To #imernbes
PO Te, 10 XTOCh MOJKe Ti/IIaBaTH CyMHi-
By O0’€KTUBHY peaJbHICTh ICHYBaHHS
(ykpaincokoro. — I1. I, O. C.) coriymy,
pobJieMa MOJISITAE TITBKYU B a/[EKBATHOCTI
HaIIUX TEOPETUYHUX YSIBJIEHB TIPO HBOTO,
a TaKOXK B MeXKaX i MOKJIMBOCTSX HOTO
HAYKOBOTO  OCsITHEHHs1»  [46, 27].
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3acTOCyBaBIM  KOHIIEMIIII0 peanismy
CYCIILJIBCTBA [I0 aHaJi3y BiTUYM3HSIHOTO
COIIiyMY, I1i BUEHI [INNIIN BUCHOBKY, 1110
MOMY BJIACTUBI «IIIHHOCTI, QJIbTePHATUBHI
MOJIEpHI3MY, a came <...> IHCTUTYITIOHAJTi-
30BaHUN TIIIOPasi3M, pO3MaiTiCTh, BUTIA-
KOBICTh i aMOiBAJIEHTHICTbY», PUYOMY I1i
SIKOCTI «11epeOyBaioTh Y TPOIEC TPUHITH-
MOBOI HE3aBEPIIEeHOCTI <..>, CTaHi po3-
TOPTAaHHS  MYJBTUKYJIBTYpalTi3aMy  SIK
OTNO3UIli  €BPONENCHKOI  KYJIbTYPHU»
[46, 49-50]. 11i qocaiiHUKN PE3IOMYIOTH:
«Tomy, Bupinrytoumn, Koro “npuiiMati y
€Bpony”, €Bporieiichbka eJyitTa Ha TepIe
MicIle CTaBUTh CXOKIiCThb JIIO/IEH 32 TUMU
6a30BUMU MIHHOCTSIMU, 5IKi B €BPOIIi BiKe
CTaJIN PAKTUYHO CBATUMHU Ta BUKOHYIOTh
Jie/IBe He CaKpasIibHy poJib» [46, 52].

Ywu o3Havae 11e, MO TMOAATKOBO-TIPABO-
Ba JIOKTPUHA CY4YacHOI YKpaiHU MOXKe i
MOBWHHA CTaTH KAJIbKOIO MOATKOBO-TIPa-
BOBUX JIOKTPUH nepskaB €pponu? Cami
€BPOIIENTIi BiJIMTOBI/IAIOTHh HA II€ 3alUTaH-
Hd CYTTEBO iHakKIie. 30Kpema, BiJJOMUH
nosibebkuii cottioior /[. BosikoBebkuii y
MoHOTpadii 3 TTPOMOBUCTOI HA3BOIO
«MeHnrasbti Koprouu B €Bporri 6e3 Kop-
JIOHIB» 3a3Havae, 1o «EBpora — To peJri-
riss PUMCBKO-KaTOJHUIbKa, 60 €Bporma
3aBkau OyJa KaToJauipkoio <..>. Tak
caMO 1 XPUCTHUSHCTBO [MpaBOCJaBHE]| €
€BPOIIENCHKOIO TliHHICcTIO <..>. A BoOIiB
6u, mob6 €Bpory TBOPUIM Hapoau <..>
3 TIOTIAHYBaHHM TIpaBa /10 Pi3HOPIIHOCTI,
JI0 CAMOCTAHOBJIEHHS...» |47, 174—175].

Kpim ToTO, HaBiTH BHIiCIIU 3aximHi
IHCTUTYTH ONOJATKYBaHHS y Hallle 3aKO-
HOJITAaBCTBO, MU HE OTPUMAEMO 3aXiJHY
MOJJATKOBO-TIPABOBY CHCTEMY, OCKiJIbKU
1le CynepeuyuTnme, SK JOBejJa y CBOIN
AHTPONOCOIIOKYJIBTYPHIN  KOHIIETILil
nozarkoBoro mnpasa P. laspuiiok, ima-
HEHTHUM BJIACTUBOCTSIM TIOJAaTKOBOTO
mpaBa, a came, IO TIOJaTKOBE MPaBo:
a) € OCHOBOIOJIOKHUM (TIOTPeOOBUM )
crocoboM CIiBOYTTSI iHAWBIAIB MEBHOTO
COIIiyMYy MO0 3a0BOJIEHHS CIJIBHUX
JUISE yCiX HMX YM IePeBakKHOI OLIbIIOCTI
myOJIYHIX JKUTTEBUX TOTPED; 6) BUHUKAE
BHACJIIOK TPAHCIEHIEHTAILHOTO 0OMIHY
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IHAMBIAIB 1BOTO COILIyMYy ITyOJIYHIME
GiaraMu; B) YMOPSIZIKOBYE B3a€EMHA TIPH-
poza nmybiuHIX moTped iHANBIIIB EBHO-
TO COIiyMy Ta IPaB BUMOTH KOXHOTO 3
HUX 710 [HIITOTO 1110710 33/10BOJIEHHS TIEB-
Hux notped [48, 178—189]. Tob6To nozxat-
KOBE IPABO 3arajioM Ta IOJaTKOBO-TIpa-
BOBA JIOKTPUHA Jlep:KaBU 30KpeMa — Iie
KOHKPETHO-ICTOPUYHUI  COIlliaJbHUN
KOHCTPYKT, Ha/IJIeHUN $SIK 3arajJbHUMU
I YCIX COIiyMiB BJIACTUBOCTSIMH, TaK
i Gessiuuio 0cobIMBOCTE TSI KOKHOTO
COTliyMy Ha KOXHOMY eTari HOro pos-
BUTKY.

[TomaTkoBo-1IpaBoBa JAOKTpUHA YKpai-
HU € 0COOIMBUM CIIOCOOOM OCMUCJIEHHST Ta
ICHYBaHHS TMOJIATKOBOTO 1IPaBa, Ma€ IliH-
HicHe Ta OyTTEBE YKOPIHEHHS Y MOAATKO-
Bill KyJIBTYPI HApO/LY, BJIACHI METO/I0JIOTIY-
Hi3aco6u ii misHaHHs Ta (hisocodcbKo-pa-
BOBOTO OOTPYHTYBAHHSI, TIOCI/A€ TIEHTPAIIb-
He MICIIE B CTPYKTYPI MMOIaTKOBO-TTPABOBOL
peasibHOCTi. [loaTkOBO-TIPaBOBA OKTPU-
Ha YKpaiHu MiCTUTh ¥ €00l eTaTHCTChKE i
JIOZIMHOTIEHTPUCTChKE Havyasla Ta BiJ[3HA-
YAa€EThCS JOMIHYBAHHSM Y Hill CBITOTJISII-
HOI MaTpHIli «HAJIOroBOro mpasas. s cBi-
TOTJISI/THA MATPUILST 1TOIATKOBO-TIPABOBO1
JIOKTPUHU YKpalHu HUHI € OJIHUM i3 Hall-
OLIBIINX TaJbM TIOBEPHEHHS JEPKABH Y
€BPOIICHCHKUI [UBII3AINHUI TIPOCTIP,
ajie 1 JIIOIMHOIIEHTPUCTChKA CBITOTJISI/IHA
MaTpPUIIST TIOAATKOBO-TIPABOBOI JIOKTPUHU
Ykpainu moku 1o HeMOKIUBA BHACJIIIOK
0COGJIMBOCTEN  YKPATHCHKOI MOAATKOBO-
1IpaBoBOi  KyJAbTypHu. KBiHTeceHIli0
o110l TpaHchopMallil YMHHOI T10zaT-
KOBO-IIPABOBOI JIOKTPUHM YKpaiHU Ta
3/1iICHEHHST TI0JIATKOBO-TIPABOBUX pehopM
y KpaiHi 3arajioM HoBUHHA c(hHOpPMYyBaTH
miJiecipaMoOBaHa 3aMiHa CBITOTJISIHOL
MaTpUIli <«HAJIOTOBOTO TIPaBay IApPaJInT-
MOIO €8PONELICHKO020 NYOIUHOZ0 NOPSIOKY K
Haiie(eKTUBHINIOTO 3i Croco6iB MPUPO/-
HOTO B3AEMOY3TOJKEHHST IyOJIYHOTO i
IIPUBATHOTO iHTEpPeCiB y MOJATKOBO-TIPa-
BOBMX BiJHOCHHAX, H06pe BiZoMoi 1moi-
TUYHUM eJliTaM YKpaiHW 3 IMPaKTUKHU 11
azanTaiii B iHm cdepu cycriJibHUX BiJl-
HOCHH.
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NauypkiBcbkun M., CaBkiHa O. MopaTKkoBo-npaBoBa AOKTpMHa YKpaiHu: mix Ckinnoto
eTtaTusMy i Xapiogoto niogmHoLeHTpuUsmMy

AHoTauis. Y cTaTTi 3i CBITOrNSAHO-METOAONOMNYHUX MO3NLIN aHTPOMOCOLOKYNbTYPHOrO Migxomy
aHanisyeTbcs peHoMeH NoAaTKOBO-MPABOBOI AOKTPUHM CydacHoT YkpalHu. OcobnuBa yBara npuaineHa
PO3KPUTTIO 11 FeHETUYHMX BUTOKIB | Cy4acHOro COLIOKOAY, B3aEMO3B 3Ky NMOAATKOBO-MPABOBO| JAOKTPU-
HW YKpaiHM 1 NoAaTKOBO-MPaBOBOI KyNbTypy YKpaTHLIB.

Knto4osi cnoBa: nofaTkoBe NpaBo, NoAaTKOBO-NPaBoOBa AOKTPMHA, NOLATKOBO-NPaBOBa Ky/bTypa,
couiokof, NofAaTkoBOro nNpaea.

NauypkuBckum M., CaBkmHa E. HanoroBo-npaBoBasi AOKTpPUHA YKpauHbl: Mexay Ckunnomn
3TaTnama n Xapnbpaon yenoBekoLeHTpU3Ma

AHHoTaums. B cTaTbe C MMPOBO33PEHYECKM-METOA0NIOMMHECKMX MO3NLMA aHTPOMOCOLIMOKYbTYP-
HOro Mmoaxofa aHanM3vpyetca (eHOMeH HanoroBo-NpaBOBOW LOKTPWHbI COBPEMEHHOWM YKpauHb.
Ocoboe BHMMaHMe yaeneHo packpbITUIO ee reHeTUYeckX UCTOKOB 1 COBPEMEHHOrO COLIMOKOAA, B3an-
MOCBA31 HaNoroBO-NpPaBoOBOW AOKTPUHbI YKPaWHbI 1 HaTOrOBO-NPaBOBOW KyJbTypPbl YKPANHLEB.

KnroyeBbie croBa: HanoroBoe NpPaBo, HaNOroBo-NpaBoBas AOKTPYHA, HANOroBO-NpaBoBas KyNbTy-
pa, COLMOKOL, HaIoroBOro npasa.

Patsurkivskyi P., Savkina O. Tax-Legal Doctrine of Ukraine: between Scylla Etatamism
and Haribda Manocentrism

Annotation. In the article the phenomenon of tax law doctrine of modern Ukraine is analyzed from
world outlook and methodological standpoint of anthroposociocultural approach. Special attention is
drawn to investigation of genetic origins and modern sociocode, interconnection of tax law doctrine and
tax law culture of Ukrainians.

Key words: tax law, tax law doctrine, tax law culture, sociocode of tax law.
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