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3[IMICHEHHSA JEPKABHOI'O KOHTPOJIIO
Y COEPI ITYB/ITYHMX 3AKYIIIBE/Ib

Anortans. Huni y Hammiit nepskaBi IpomoBKy€eThcst GOPMYBaHHS Ta BIOCKOHAICHHS
cHuCTeMH IyOJIiYHUX 3aKyiBesb. 32 OCTAHHI IT'ITh POKIB BiIOYJIUCS CYyTTEBI IIEPETBOPEH-
Hs1 y 3aKOHOJaBIOMY 3abe3IedeHH] CyCIiIbHUX BITHOCHH, 110 [OB s3aHi 31 3[ifICHeHHAM
3aKyIIiBeJIb TOBapiB, pobir 1 mocryr. Byma mignucana Yropa mpo acomiamio MK Ykpai-
HOIO, 3 OfIHI€i CTOpOHU, Ta €BponericbkuM Cor030M, €BPONEHCHKUM CIIIBTOBAPUCTBOM
3 aTOMHOI eHeprii 1 iXHIMH Hep;KaBaMU-YJIeHAMH, 3 1HIIO{ CTOPOHU, NPUUHATUN 3aKOH
Ykpainu “Ilpo my6iivni 3akymiBii”, Baromi aMmiHu [0 sKOro HaOyniu YUHHOCTI 19 KBiT-
Hs1 2020 p. [IpoTe, He3Ba)Kar0UM HA 3a3HAUEHI BUIIE 3aKOHONABYI 3MIHU, aHAJI3 CTaHY
my6IIivHIX 3aKymiBesb B YKpaiHi, IPOBegeHuI PaxyHKOBOIO IaJaTo0 32 OCTAHHI POKH,
3aCBigYUB, 110 IIPABOBITHOCKUHY y Hiif cpepi He BIiAMOBIimANM MPUHIUIAM KOHKYPEHT-
HOCTI Ta Ipo3opocTi. Y 3BiTi 3a 2018 p. 3a3HaveHo, mo y 2017 p. cucrema 3axyIiBeb
XapaKTepH3yBalach K HEMPONYKTUBHA Ta HepesynpTaTuBHA. Y 2019 p. Takox Oynu BU-
SIBJIEHI CYTTEBI HEMOJIIKU CHUCTEMH IyOTIIHUX 3aKyIIiBeslb, 30KpeMa II0f0 QYHKI[IOHY-
BaHHSI eJIEKTPOHHOI cucTema 3akymniBesas “TIPO30OPPO” ta Hu3Ka IHIITHX.

Meto10 CTaTTi € BAOCKOHAJIEHHsI MOJIOXKEHb 1010 KiIacu(iKallil Ta BUSHAYEHHS CYT-

HOCTI Iep>KaBHOT'O KOHTPOJIIO ¥ cepi Iy OIiYHUX 3aKyIIiBeIIb.
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Okxcana Kocrenko, Aprem Sfpomenko

3a pesyspTaTaMu TOCITIIKEHHS IPOIIOHYETHCSI PO3IISIATA KOHTPOIIb Y cepi my6id-
HUX 3aKYIiBeJb K CYKyIIHICTb CIIOCO0IB 1 METO/IIB OpraHisaiii BIUTMBY OpraHiB iepKaBHOI
BJIQ[IN Ta MICI[eBOTO CAMOBPSIIYBaHHsI, TPOMaIChKOCTi, 6aHKIB, MDKHApOIHUX OpTaHisaliiil
Ha IPAaBOBIIHOCHHM, SIKI BUHUKAIOTh MDK 3aMOBHUKOM Ta YYaCHUKAMH ITifl 9ac 3/1IICHEH-
Hs1 3aKyIIiBJIi TOBApiB, POOIT 1 OCIYT, III0 3AIHCHIOETHCS 3 METOIO TOCSTHEHHS eKOHOMIT Ta
eeKTUBHOCTI BUTPAIaHHsI KOIITIB, a TAKOK 3aII0OIraHHs BUMHEHHIO KOPYII[IHUX [AisTHb
1 3JI0B’KUBAHB, 32 JJOIIOMOTOIO 3a0e3IIeUeHHs TOTPUMAHHST 3aKOHOABIMX HOPM.

Y BUCHOBKaxX HaBOAUTHCS Kiacudikalis KOHTPOIo B cdepi NyOnivHIX 3aKyIIiBeslb
3aJIeKHO Bifi posi Ta MOBHOBaXKEHb CYy0 €KTa KOHTPOIIO (KOHTPOIIOIOYOro Cy0’eKTa).
CrieriaIbHII KOHTPOJIB 3MIFICHIOIOTh OPTaHM, IJISI SIKUX I1e¥ BUJL isUIBHOCTI € OCHOBHUM.
Jo Takux opraHiB BapTo BifHecTu — JlepskaBHY ayIMTOPCBbKY CiyxOy YKpaiHu, AHTH-
MOHOIIOJIBHUE KoMiTeT YKpaiHu, PaxyHkoBy manarty, [lepskaBHY Ka3Ha4eHCbKY CITYK-
6y Yxpainu, MiHicTepcTBO PO3BUTKY €KOHOMIKH, TOPTIBJIi Ta CLIBCBKOTO IOCIIONAPCTBA
YxpaiHu. 3araJpbHHUII KOHTPOJIb 3[iMCHIOIOTh CYy6’€KTH, IS SIKUX cdepa MyOITiTHUX 3a-
KyIiBeJb He € OCHOBHOIO, IPOTE€ BOHU CIPABJISAIOTh CYTTEBUI BIUIMB Ha 3a3HadyeHI IIpa-
BoBigHOocnHU. Cy6’ektamu € — BepxoBna Papma Ykpainu, Kabiner MinicrpiB Ykpainwu,
Harionanpamit 6ank Ykpainu, [epxxaBHa ciyx6a (iHAaHCOBOTO MOHITOPHUHTY YKpaiHH,
OpraHU IPOKYpaTypHu Ta IPaBOOXOPOHHI opraHu. OmocepeKOBaHUH KOHTPOJIb 3MiHc-
HIOETBCS CY/IOM, TPOMAJIChKICTIO Ta Pamoro acoriarii.

Takoxx HamaHO KiIacH(iKalilo KOHTPOJIIOIOYHX OPraHiB y MyOJIiuHO-3aKyiBeIbHiM
cepi 3aexHO Bif cTamii, Ha sKiil BinOyBaeTbCsI KOHTPOJIb.

Kitouos! c10BA: myOJIigHi 3aKyIiBili; KOHTPOJIIOIOY OpraHy; AEp>KaBHUN KOHTPOJIb;
KiIacuikarist KOHTPOJIIO.

Humni B Ykpaini NPOZOBKYe (bopMyBaTI/Ic;I crucrema HY6J'II‘IHI/IX 3aKyIIiBeJIb.
Tak, ynpomoBsx OCTaHHIX ITITH POKIB BIIL6YJII/ICH CYTTEBI 3MIiHU B HOPMATHBHO-
IIPaBOBOMY 3abe3IIe4eHHi CyCIIbHIX BITHOCHUH, SIKi IIOB’sI3aHi 31 3I1ICHEHHIM
y6IivHEX 3aKymiBesb. byra mignucana Yroma mpo acoriamniio MbK YKpaiHoro,
3 omHi€i cTopoHH, Ta E€Bponeitcbkum Coro3om (mani — €C), €BporneiicbKumM
CIIBTOBAPUCTBOM 3 aTOMHOI eHeprii 1 iXHIMH AepsKaBaMU-WIEHAMH, 3 IHIIOI
croponu (mani — Yroma), B sikiit y cT. 153 nmepen6adeno o60B’s130K YKpaiHu 110-
CTYIIOBO IIPUBECTH iCHYIOUe Ta MaliOyTHE 3aKOHOIABCTBA Y cepi JeprKaBHIX
3aKyIiBesb y BIMNOBIAHICTE 10 acquis €C y cdepi mep>KaBHUX 3aKyIiBesb'.
Y 2015 p. 6y npuitasaruit 3akon Ykpainu “TIpo my6uivni sakymisii” (masi —
3akoH mpo 3aKymiBii)?, KU Mependadae MOeTalmHe BIOCKOHAJICHHS CUCTeMU
myOIiYHUX 3aKyIiBesb. HaCTyITHUM eTaroM pOo3BHUTKY 3a3HaYeHUX IIPABOBI/I-
HOCHH MO)KHA BB)KaTH NPUIHATHI 3akoH YKpainu “ITpo BHeceHHsI 3MiH 1O
3akony Ykpainu ‘TIpo my6siuni 3aKymiBii’ Ta IesSKUAX IHIIINX 3aKOHOTABIMX aK-
TiB YKpaiHU 1100 BIOCKOHAJIEHHS ITy OJIITHUX 3aKyTIiBeJIb .

! Vroma mpo acomiarmiio MK YkpaiHoio, 3 ommiei ctoponm, Ta €Bpomeiicbkum Cor030M, €BpOIENCHKIM

CITIBTOBAPHCTBOM 3 aTOMHOI eHeprii 1 IXHiMH fiepKaBaMU-WIeHAMH, 3 iHIIOI CTOPOHH Bix 27 yepBH: 2014 p.
Odiyiiinuii 8icnux Yxpainu. 2014. Ne 75. Cr. 83.

IIpo my6umiuni 3akymisii: 3akon Ykpainu Bix 25 rpynns 2015 p. Ne 922-VIIL. Bidomocmi BepxoBroi Padu
Yxpainu. 2016. Ne 9. Cr. 5.

ITpo BHeceHHs 3MiH 1o 3akoHy Ykpainu “ITpo myGumiuni 3akymiBmi” Ta mesKHX iHIINX 3aKOHOJABYMX aKTiB
VYKpaiHu 1100 BAOCKOHAJIEHHS IyOJIiYHUX 3aKyIliBesib: 3akoH Ykpainu Bizn 19 Bepecus 2019 p. Ne 114-IX
<https://zakon.rada.gov.ua/laws/show/114-20#Text> (nara sepHenHs: 10.09.2020).
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3AIMCHEHHS TEPYKABHOTO KOHTPOJIIO Y COEPI ITYBJITYHUX 3AKYIIIBEJIb

BaskuBicTh IIPaBOBOTO PEry/IIOBaHHS IPOIECY 3M1MCHEHHs 3aKyIliBesb
1J1s1 HOTpe6 JepsKaBU MPOSIBISIETHCS 1 B e(DeKTUBHIN AisTIBHOCTI CaMol cucre-
MU 1yOJIiYHUX 3aKyIliBesb, sIka INOBUHHA CIPABISATH [O3UTUBHUI BILIUB
IPAaKTUYHO Ha BCi cepu KUTTERISIIBHOCTI SIK Y KpaiHi 3arajioM, TaK i B OKpe-
MO B3STHX agMIiHICTPaTUBHO-TEPUTOPIAIbHUX ONUHULISX 30KpeMa. OO0B’s13-
KOBHUM €JIEMEHTOM HaJIeKHOTO (DYHKI[IOHYBaHHS CHCTEeMH ITyOTiYHUX 3aKy-
MiBeJIb € HASIBHICTD BiIOBIIHOTO JE€PKaBHOT'O KOHTPOJIIO.

HesBaxaroun Ha 3a3HaveHi 3aKOHOMABYI 3MiHM, aHATI3 CTaHy ITyOITid-
HUX 3aKyIliBeJIb B YKpaiHi 3a OCTaHHI POKU 3aCBIIYUB, 1110 IPABOBIIHOCUHHA
y wmiit cdepi He BIiIIOBiZaJM NMPUHIMIIAM KOHKYPEHTHOCTI Ta IIPO30POCTI.
Tak, y 3BiTi PaxynkoBoi nanatu 3a 2018 p. 3a3HavyeHo, mo y 2017 p. cucre-
Ma 3aKyIiBeJIb XapaKTepHU3yBajach K HEIPONYKTUBHA Ta Hepe3yJbTaTUBHA.
Taxuit BHCHOBOK 3p06JIeHO 3 OIJISIY Ha Te, 1110 Maiike 74 % BCIX 3aMOBHUKIB,
Ha SIKUX MOIIUpIOBaiacs [isg 3aKOHY PO 3aKYIIiBJI, He 3aCTOCOBYBAJIU IIPO-
Ieqypu ImyOIivYHUX 3aKyIiBenb. Y pidHOMY 3BiTi PaxyHKOBOI mayjaTu 3a3Ha-
9a€eThCs, 1110 MOPYIIIeHb 3aKOHOABCTBA y cpepi myOIiuHUX 3aKyIIiBeIb BUSIB-
JIEHO Ha 3aTaJlIbHY CyMy 45,4 MJIH TpH*.

Y piunomy 3Biti PaxynkoBoi nasatu 3a 2019 p. cepen HemomikiB QyHKIIIO-
HYBaHHS CHCTeMH ITyOJIIYHNUX 3aKyIiBeJIb aKIIeHTOBAHO YBary Ha BiICyTHOCTI
OpTaHi3aIiITHO-PO3MOPSIAYOrO AKTA, IKAM OU PeryIoBaB IUTAHHS CKIaJaHHS
Ta ONPUJIIOTHEHHA 3BiTy MIiHICTepCTBa €KOHOMIYHOIO PO3BUTKY 1 TOPTIiBiIi
YKpainu om0 aHamidy (PyHKIIOHYBAaHHS CUCTEMH ITyOIIYHUX 3aKyIiBelslb.
Takok 3a3HaYa€THCS, IO eJIeKTPOHHA cucTema 3akymiBesnb “[IPO30OPPO”
¢yHKIiOHYBaIa 6€3 KOMIITIEKCHOI CHCTEMH 3aXUCTY, YUM CTBOPEHO PU3HK Ha-
maHHs HemocToBipHOI iHdOopMariii. Kpim Toro, He [oCATrHYTO 3ameKIapoBaHUX
KJIIOYOBMX HAIPSIMIB rapMOHi3allii 3aKOHOJABCTBA IPO MYOJIIYHI 3aKyIiBIIi
3 qupektuBamu €C y cdepi myOIidHUX 3aKyIiBeslIb Ta CTAHIAPTIB, ependa-
YeHUX yropoio CBiTOBOI OpraHisamii TOPTiBiIi PO Jep KaBHI 3aKyIiBIIi".

[IuTaHHS IPaBOBOTO PETYIIOBAHHS CHCTEMH 3[INCHEHHS ITyOIiYHUX 3a-
KyIiBeJIb CTAaBAJIO IIPeIMETOM BUBYEHHS TaKUX ydeHHX, Ak f. Top6ariok,
A. ToB6enko, H. 3aenn, H. 3nupxo, O. Kotenesko, O. Kpurenko, B. [ToBu-
nuii, A. Comrankos, H. CeniBanosa, H. Tkauenko, O. @i, H. [{ubynpHuxk,
O. IIykin, sIKi HEOTHOPA30BO 3BEPTATHCS A0 IpobiaeMu Kiracudikaiii 3aky-
niBesib. OfHAK MUTAHHSA 3[1MCHEHHS IepKaBHOTO KOHTPOJIIO 3 OIJISILY Ha ITH-
HaMIYHi 32aKOHOIaBYi 3MIHU Ta CYTTEBI MPABOIOPYIIEHHS Y it cdepi 3a1u-
IIIAE€THCS AKTYaJIbHUM, a OTKe, TIOTPeOy€E NeTaJIbHOTO BUBYCHHSL.

METOIO JIOCIPKEHHS € BIOCKOHAQJIEHHS IIOJIOKEHb IION0 Kiracudikarii
Ta BHU3HAYCHHS CYTHOCTI Jep)KaBHOTO KOHTPOJIIO y cepi myOmiyHuX 3a-
KyIiBeJb.

* 3Bir PaxyHnkoBoi manatu 3a 2018 pix <https://rp.gov.ua/upload-files/Activity/Reports/2018/ZVIT_RP_2018.
pdf> (mara sBepuenns: 20.09.2020).
> 3pitr Paxynkopoi mamatu 3a 2019 pik <https://rp.gov.ua/Activity/Reports/?id=876> (nmata 3BepHeHHs:

20.09.2020).
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Okxcana Kocrenko, Aprem Sfpomenko

[Tpu nocmimkeHHI TakOro 6araTorpaHHOrO SIBUIIA, SIK KOHTPOJIb y cpepi 3a-
KyIiBeJlb, CJIi/l HacamMIepe] BUSHAYUTHCS 13 caMuM NOHATTAM. CepeJi HayKOB-
1IiB, 1110 OCII/KYBaJIH BiIOBITHY IPOOIEMAaTHKY, BIICYTHII €MUHUI OIS
Ha BU3HAYEeHHsI KOHTPOJIIO TyOIIYHUX 3aKYyIIiBeIb. BUmaeTbcs JOIUIBHIM Ha-
BECTH HU3KY BU3HAUEHb, 1110 6e3[0CepeTHHO CTOCYIOTHCS PO3YMIHHS IOHSTTS
KOHTPOJIIO ITyOJIITHUX 3aKYIIiBeIb.

KoHTponpHO-HaIIs10Ba AisUIBHICTD — Iie IpaBoBa ¢popMa IisUTbHOCTI, sIKa
BUPAKAETBCA Y 3[1ICHEHH] IOPUJUYHO 3HAYYIIMX JI1i 32 HAIJIALOM 1 IIepeBip-
KOIO BIITIOBIAHOCTI BUKOHAHHS Ta JlofiepKaHHA HlI[KOHTpOJIbHI/IMI/I cy6 €K-
TaMH TIPaBOBUX IIPUINCIB 1 IPUNMHEHHI IIPAaBONOpPYIIEeHb BIANOBIAHUMU
OpTraHi3aIiifHO-TIPaBOBUMU 3acobamu’.

3aci1yroBye Ha yBary BU3Ha4YeHHs KOHTPOJIIO, HaBeneHe O. Korenesko, mif
AKUM PO3YMIETbCSI CUCTEMAaTUYHE CIIOCTEPEKEHHs 3a PO3NOPSTHUKOM Iep-
JKaBHUX KOIITIB y IIpoIieci PUI6aHH HUM TOBApiB, poOiT, MOCTYT HaJe>KHOT
SIKOCTI, Y HEOOXITHIM KUIBKOCTI, y HOTPIOHUI Yac, 3a MPUNHSATHOIO LIHOIO,
Y BIATIOBIZHOTO ITOCTa4aJbHMKA 32 JeprKaBHI KOIITH 3 METOIO 3a0e3IedeHHs
106pOCOBICHOI KOHKYPEHIIII cepef] y9aCHUKIB, BITKPUTOCTI Ta IPO30POCTi Ha
BCIX CTaisfX 3aKyIiBII, a TAKOX 00’ EKTUBHOI Ta HeyIepeKeHOI OIIIHKHI KOH-
KYPCHHX ITPOTIO3UITN’.

Ha gymky O. lllykiHa, KOHTPOJIb Y cdepi iep’KaHUX 3aKyTIiBesIb — Iie CYKyII-
HICTb 3[IICHIOBAHUX OpPraHAMU JIep>KaBHOI BIaJld OPTaHI3alliifHO-TIPABOBUX
3aXO0fiiB, CIIPSIMOBAHUX Ha 3aMOBHUKIB Ta YYaCHUKIB JIep/KaHUX 3aKYIIiBeJb
10 BUKOHAHHSI IIPaBUJI 1 JOTPUMAHHS HOPM 3aKOHOJIaBCTBA y c(pepi ieprKaB-
HUX 3aKyIiBeJb, III0 Ma€ Ha MeTi 3a0e3NeYNTH CTBOPEHHSI KOHKYPEHTHOTO
cepeioBHUIIIa, 3arobirtu nposiBaM Kopynuii’, PO3BUTH JOOPOCOBICHY KOHKY-
peHIiIo Ta 3a0e3MeYnTH paljioHaIbHe i ecbeKTI/IBHe BUKOPUCTAHHS J€PKaB-
HUX KOILITIB y cepi mep>kaBHUX 3aKyIiBeb®.

Ha mamry mymKy, 71 IOBHOTO Ta BCeOIYHOTO BHUBUYECHHS SIBUIIIA KOHTPO-
0 y cdepi 3aKkymiBesb CIIif IIPOAHANI3YBAaTU HOTO CTPYKTYpPHI €JIeMEeHTH.
Tax, Ha OCHOBI HaBe[eHHUX BHUIIle BU3HAYEHb KOHTPOJIIO y cepi 3aKyIIiBeb,
JI0 TI0TO CTPYKTYPHUX €JIEMEeHTIB BaAPTO BITHECTH, 30KpeMa: Cy0 €KT KOHTPO-
JII0, XapaKTep BILIUBY (MeTOmUKH, MeTonu ((popMu) 371iliCHEHHS KOHTPOJIIO),
06’ €KT KOHTPOJIIO Ta METY 3[iCHEHHs KOHTPOJIIO.

HpOBlI[Ha poJb y 3abe3nedeHHi 3aKOHHOCTI IiJT Yac 3/1iCHeHHST ny6qu1/1x
3a1<yrnBem> IIOJIAITA€ B ICHYBaHHI CIIEIiajli30BaHUX JI€P>KaBHUX OPraHiB, sK1
3IIFICHIOIOTH PETYJIIOBAaHHS y 3a3HaYeHIN cepi, a TAKOXK He3aIe)KHIX OPTaHiB

® 3azanvna meopis depxabu i npaba: niopyunux 0as cmydenmib ropuduunux Buugux Habuanvrux 3axnadi6
(I1Bik M pen, IIpaBo 2009) 584.

7 O Kotenesko, TIpoGiaeMHi mUTaHHS NPU 3[iMCHEHHI KOHTPOIBHUX (DYHKIIN HepiKaBHOI Ka3HAYEHCHKOI
ciy»x6u YKpaiHu 3a iepsKaBHUMHE 3aKyiBJISIMU Ta HUIsIXu BupitnenHst (2012) 14 Bicuuk CxigHOyKpaiHCbKOTO
HaIliOHaJIbHOTO yHiBepcuTeTy iMeHi Bomopumupa Jams.

¢ O Mlykin, ‘Kourpons y cdepi neprkaBuux 3akymiBens’ (2014) 7 FOpupnana Hayka 29-38.
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3AIMCHEHHS TEPYKABHOTO KOHTPOJIIO Y COEPI ITYBJITYHUX 3AKYIIIBEJIb

B YMOBaX JOCTYIIY JO CYZOBOTO 3aXUCTYy’. Y 3aKOHI IIpO 3aKyMiBJIi BUSHAYEHO
TaKUX CY0’€KTIB KOHTPOJIIO: AHTHMOHOIIOJIBHUI KoMiTeT YKpainu, PaxyHKo-
Ba IaJIaTa, 6aHKK, OpraH BUKOHABYOI BJIA/IX, 1110 PeaTi3ye€ JepKaBHY HOTITUKY
y cdepi kazHadeircbkoro o6cayropysanss ([lepskaBHa KagHaderCbKa CIryk6a
YKpaiHu), HeHTpaJbHUI OpTaH BUKOHABYOI BIA[H, 11O Pealidye Hep)KaBHY
MOJITHKY Y cepi epkaBHOTO PiHAHCOBOTO KOHTPOIIO ([lepskaBHa aymuTop-
ChKa ciIy»k6a YKpaiHu), rpOMa/ICbKICTh.

Opnak, Ha nymKky B. IloBuanima, 3 KOO IOTOIKYIOThCS aBTOPH, — 3a-
KOH IIPO 3aKYIIBJIi He BU3HAYAa€ BUYEPIIHHUI Iepesik CyO’€KTiB KOHTPOIIO
3a myOIIYHUMHY 3aKYIIBISAMH. TaK, MO0 3MIMCHEHHS KOHTPOIbHOI (DYHKIIT
YIOBHOBa)XeHUM opranoM (MiHicTepcTBOM PO3BUTKY €KOHOMIKH, TOPTiBIIi Ta
CIJIBCBKOTO TOCIIOfIapCTBA YKPAiHU) B €JIEKTPOHHUX ITYOJIIYHUX 3aKYIiBIISX,
TO BOHA IIOJISITA€ B peasti3aliii JepskaBHOI IOJIITUKY B il ranysi. et Hanpsam
KOHTPOJIBHOI JiSUIBHOCTI 3[IIICHIOETHCS Yepes, 30KpeMa: aHasi3 (pyHKI[IOHY-
BaHHSI CUCTEeMU ITyOIIYHUX 3aKyIIiBeIb, y3araJbHeHHs IPAKTUKY 3iICHEHHS
3aKyIiBeJb, B3aEMOJII 3 TPOMAJCHKICTIO 3 TUTaHb 3aKYIIiBeJIb TOBAPIB, poOiT
i mocyr.

Takox BapTO 3a3HAYUTH IIPO TAKUU KOHTPOJIOIOYUN OpraH, sk Panma
aco1ianii, sKa yTBOpeHa BIATIOBITHO 0 cT. 461 Yrogu 1j1s 3A11iCHEHHS KOHT-
POJIIO Ta MOHITOPUHTY 3aCTOCYBaHHA 1 ii BUKOHaHH:'.

Ha nHamy nymKy, y Mekax IOCII/DKeHHS 3a3Ha4eHOTO NMUTAHHS HeoO0-
XiTHO 3BepHYTH yBary Ha Ipo6iieMy MPOBeIeHHS KOHTPOJIO Ha MiCIIEBOMY
PIBHI 3a IONIOPOTOBUMU 3aKymiBiasMmu. Tak, y IlHinpi, BifnosifHo o 1. 4.1
pimenns JHinposcbkoi micbkoi papu “Ilpo 3aTBepmxenHs IlonoskeHHs mpo
3aCTOCYBaHHs €JIEKTPOHHOI CHCTEMHM 3aKyIliBeJIb TOBapiB, poOiT i mociyr
y JHITPOBCHKIiT MiCBKill pajii”, yTBOPEHO Ta (PYHKI[IOHY€ YIIPAaBIIiHHS ayIUTy
Ta KOHTPOJIO JIHINMPOBCHKOI MicbKOi pasiu. BoHO yIIOBHOBa)keHe IIPOBOAUTH
BUOIpKOBHII aHAJII3 3aKYIIiBesIb TOBApPiB, poOIT i MOCIYT, sIKi MAIagaloTh i
cdepy 3acTocyBaHHS 3a3HaYeHOTO [lomoxeHHS .

H. 3nupko 3a3Hadvae, 110 IHCTUTYT JIeP>KaBHOTO BHYTPIIITHBOTO KOHTPOJIIO
y cdepi nep>KaBHHUX 3aKyIliBeJb PO3BUHEHHUI HEIOCTATHHO, CUCTeMa CAHKITI
3a BUSIBJIEHUMH IOPYIIEHHSMH € HelieBoio. Lle 0OYMOBIIOETHCS HacaMIle-
pel TUM, 110 YNHHE 3aKOHOAABCTBO IPAKTUYHO HE PEIIAMEHTY€E OpraHi3aIliio
nep>kaBHOTrO (PiHAHCOBOTO KOHTPOJIIO Ha PErioHAJIbHOMY 1 MYHIIUITAJIbHOMY

> A Spomenko, O Kocrenko, ‘BusHadeHHst cyqoBoi IOpHCAMKIi (IZCYAHOCTI) IpH BHPIIEHHI CrOpPiB
y my6uianHo-3aKymiBenbHiit cdepi’ (2020) 8 [Tpaso Ykpainu 262-75.

B TloBumumi, ‘Cucrema mepsKaBHOTO KOHTPOJIO y cdepi eleKTpOHHMX MyOnivHHX sakymiBeas (2017) 2
HayxoBuit BicHHK XepCOHCBKOTO IepKaBHOTO YHiBepcuTeTy 152—7.

VYroma mpo acomiamiio MDK YKpaiHOIO, 3 OmHi€l cTopoHH, Ta €BpomneiicbkuM Coi030M, €BpONEHCHKAM
CIIiBTOBAPUCTBOM 3 aTOMHOI eHeprii i IXHIMU feprkaBaMU-WIEHAMH, 3 1HIIOi CTOpOHH (H 1).

ITpo 3artBepmxenHs IloOKeHHS PO 3aCTOCYBaHHS €JIEKTPOHHOI CHCTEMH 3aKyIiBeJb TOBapiB, poOiT
i mocityr y JIHIIPOBCBKIl MICBKiil paji: pimeHHs JIHinmponeTpoBcbKoi Micbkoi paau Bif 20 TpasHs 2020 p.

Ne 14/57 <https://dniprorada.gov.ua> (nata sepuenss: 20.09.2020).
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Okxcana Kocrenko, Aprem Sfpomenko

PIBHSIX, Yepe3 1[0 HeMa€e EQUHOI CUCTEeMU OpraHisailii )iHaHCOBOrO KOHTPO-
JIIO 32 JepKaBHUMM 3aKYIiBISIMH .

H. 3aenp BigsHauae, 1mo B YKpaiHi KOHTPOJIb Y cdepi myOIidHIX 3aKy-
IiBeJIb CbOTOHI MOXKYTh 3[I1MICHIOBATHU PI3HI I€p>KaBHI OpraHy, a caMe: Paxyn-
KOBa maylata YKpainu, [lepkaBHa ayquTopchKa ciry>k6a YKpaiHu, AHTHUMOHO-
MOJIBHUI KOMITET YKpaiHH, IPaBOOXOPOHHI OpraHH, 30KpeMa leHepaibHa
IIpOKypaTypa YKpainu, MiHicTepcTBO BHYTPIIIHIX cripaB Ykpainu, Ciyxoba
Oesrexkn YKpaiau'.

[Mlomo xapakTepy BIUIMBY KOHTPOJIIOIOYMX OPTaHIB CJIifi 3a3HAYUTH, IO
TAaKU¥ BIUIMB He MO)KHA 3BOIUTH JIWIIIE O CUCTEMAaTHYHOTO CIOCTEPEKeH-
Hsl, OCKIJIBKH /10 IOBHOBAK€Hb KOHTPOJIIOIOYUX OPIaHiB BITHOCUTBCS HAKJIA-
IeHHs CTATHEHb, IPUNHATTS HOPMaTUBHUX pillIeHb, CKACYBAaHHS IPOILeNy P
3aKymiBii ToI0. PiHAHCOBUI KOHTPOJIb Ma€ BTOPUHHE 3HAYEHHS SIK (PYHKITIsT
YIPaBIiHHS, OCKIIbKU (PIHAHCOBHUI KOHTPOJIb Ge3MOCepeHbO HE € IHCTPY-
MeHTOM opraHizamii ¢biHaHCOBOI HisTbHOCTI. BiH Mae Ha MeTi 3amobiraHHs
a00 yCyHeHHs IPOPAaXYHKIB IIifl Yac 3[iNCHeHHs (PiHAHCOBOI MiSTIBHOCTI Ta
ii mokpareHHs. [I71s 31ifICHEHHST KOHTPOJIIO HeoOXiflHa HasIBHICTD BIAIIOBIN-
HUX KpPHUTepiiB, 110 NAIOThb 3MOIYy perJaMeHTYBaTH 3a3HA4eHY [IsUIbHICTD.
L1i kpuTepii BU3HAYAIOTHCSI (DIHAHCOBUM 3aKOHOIABCTBOM y cepi opraHiza-
1ii piHaHCOBOT MisSTTHHOCTI.

Takum 9MHOM, MOKHA CTBEPI)KYBATH, 110 BIIJINB KOHTPOJIIOIOYUX OPTaHIB
00’€THYy€ CYKYITHICTb CIOCOOIB 1 METO/IIB OpraHisanii KOHTPOIbHUX Hiit. O3Ha-
Ka JK CUCTeMHOCTI 3[[IICHEHHSI KOHTPOJIIOI0YO] TIsIIbHOCTI MOKe BioOpaskaTu
PI3HUINIO0 MDK BU3HAUEHHSIM KOHTPOJIIO Y IIITPOKOMY Ta By3bKOMY PO3YMIiHHI.

Y By3bKOMY pPO3yMiHHI /10 KOHTPOJIIOIOYNX OPTaHiB CJIif] BITHOCUTH JIUIIIE
TUX Cy0 €KTIB, SIKi 3[IFICHIOIOTh BIUIMB Ha 00’€KTH KOHTPOJIIO ITOCTIITHO, pery-
JISIPHO, “3a EeBHUM IITAaHOM . HaTOMICTB Y IIMPOKOMY pO3yMiHHI JO KOHTPO-
JIIOIOYUX OPTaHiB CJIifl BITHOCUTH CyO €KTIB, SIKi 3[IIMICHIOIOTH BIUIUB He Ha
peryJsipHiil OCHOBI, a JIHIIIe Ha IiICTaBl 3BepHEHb IHIIUX Cy0 €KTiB, BUHHUK-
HEeHHs IeBHUX oOcTaBUH. [l0 Takux Cy0’€KTiB MOXKHA BIIHECTH, 30KpeMa,
IIPaBOOXOPOHHI OpTaHU, Cy[Id TOIIO.

OG6’eKTOM KOHTPOJIIO € IIPAaBOBITHOCUHY, SIKI BUHUKAIOTh MK 3aMOBHU-
KOM Ta YYaCHHUKaMHU IIiJ] 4ac 3IiFICHEHHsI 3aKYIIiBJIi TOBapiB, poOiT i moCiyT.
Ha namry nmymky, Take BU3HaueHHsI 06’€KTa KOHTPOJIO Y cepi 3aKyIiBeb €
JOCTaTHBO I'PYHTOBHUM 1 BCEOIYHMM, @ TAKOXK He IOTpebye JOTaTKOBOI KJla-
cudikarii mis et BU3HAYEHHsI OHITTS KOHTPOITIO y cdepi 3aKyIiBeb.

[Ilomo MeTu 3MiICHEHHSI KOHTPOJIO y cdepi 3aKyIiBeab CIIi TOTOTUTUCS
3 O. ®in Ipo HasIBHICTb KOHIIENTYAJIbHOI CYNEPEYHOCTI MK HJOTPUMaHHIM

Y H 3pupko, ‘epskaBHe peryjlioBaHHS Ta KOHTpoib y cdepi myOmiunux 3akymiBens (2019) 3 Imcruryt
GyxraaTepcbKoro 06Ky, KOHTPOJIb Ta aHAJI3 B yMOBaX rio0aisaii 35-45.

4 H 3aeup, Kourponasr B cdepi [gepkaBHUX 3aKyIiBeJdb Ta BIUIMB HOTO pe3yibraTiB Ha e(eKTHBHICTDH
3niiicHeHHs mpouenyp 3akymisens (2016) 30 Haykosi npauni KipoBorpaachkoro HarjioHaabHOTO TeXHIIHOTO
yHiBepcuTety. EkoHOMIUHI Haykn; 216-23.
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IIPaBOBUX HOPM i IPUHIMITY €KOHOMII Ta e(DeKTHUBHOCTI B IIEBHUX BHUIIaJKaX.
HaBiTe nmpaBuabHO peai3oBaHUI IIPOIleC 3aKyIiBesb 3/1aT€H IPU3BECTH 0
Hee(DeKTMBHOTO BUTpadaHHs KOIITIB. Taka cuTyalliss Mo>ke 6YTH HaCIiIKOM
1101 HU3KU (PaKTOPIB, sIKi Oy/IM HASIBHI Iif Yac MPOBEIEeHHs IIPOLefyPH 3a-
KyIiBeJIb (HeBeIHKa KUIbKICTh YYaCHUKIB TeHIEPY, He3Ba)KAI04U Ha BUKOPHC-
TaHHA NPOLeNyPU BIIKPUTUX TOPriB; HENOCTATHS yBara MOXKe IMPUAUISTUACI
SIKOCT1; HamMipHI 0OMeKyBasIbHI TeXHITHI cnenudikanii)'. Mera 3/iiicCHeHHS
KOHTPOJIIO He MOKe 3BOJUTHUCS JIUIIe 10 3abe3nedeHHs JOOPOCOBICHOI KOH-
KypeHIiii, eeKTUBHOIO BUKOPUCTAHHS IEeP>KaBHUX KOIITIB 60 3anobiraHHs
BYMHEHHIO KOPYIIIFHUX ITPAaBOIIOPYIIECHb.

JocsirHeHHsT eKOHOMIT Ta e(DeKTUBHOCTI BUTPadaHHs KOIITIB Ma€e OyTH He-
PO3PHUBHO IOB’sI3aHe i3 3a1I00IraHHIM BYNHEHHIO KOPYIIIIHUX IisSHD 1 3710~
BXXKMBaHb, @ TAKOXK 3a0e3IeYeHHsIM JOTPUMAHHs 3aKOHOIAaBYMUX HOpM. [Ipu
IIbOMY JJOTPUMaHHSI 3aKOHO/IABYUX HOPM Ma€ OYTH IPIOPUTETHUM ITOPiBHSI-
HO 13 TOCATHEHHSM 3a0e3IedeHHs eKOHOMII Ta e(eKTUBHOCTI, HABITh SIKIIO
B KOHKPETHHX BHITafIKaX MOKHA TOCSITTU OUTBIIOI e(eKTUBHOCTI He TOTPH-
MYIOYUCh IPAaBOBUX HOPM. lleit mpuHUMI HasIBHUI, OCKUIbKH edeKT Bif
TOTPUMAaHHS HOPM 3aKOHOIABCTBA Ha PiBHI BCi€i rayysi 3aKyIiBeb € OUIbII
3HAYYIIUM 32 BUTOIY B OKPEMOMY KOHKPETHO B35ITOMY BUIIAMIKY.

TakxuM 9UHOM, MeTY 3[IICHEHHS KOHTPOJTIO y cepi myOIIiTHUX 3aKyIIiBeIb
MO>KHa BU3HAYUTH SIK JOCATHEHHS €KOHOMIi Ta e(peKTUBHOCTI BUTPAT KOIITIB
1 3ar100iraHHsI BYNHEHHIO KOPYIIIHUX NisTHb Ta 3JI0BXXHBaHb Yepe3 3a0e3Ie-
YeHHA JOTPUMAaHHA 3aKOHOABYUX HOPM.

CTOCOBHO BHU/IIB KOHTPOJIIO BapTO BIA3HAYMUTH, 1110 iCHYIOTh Pi3HI HayKOB1
MIIXOAM 10 KpuTepiiB ixHboro noaury. Tak, 3. Makcumenko 1 H. Tkagenko
BUJIIAIOTH TPU PI3HOBUIU KOHTPOJIIO:

1. BromkeTHU — epeBIPAIOTHCS BCl IIeHTPaIbHI OpIraHU BUKOHABYOI BJIa-
nu (MiHICTEPCTBA, BITOMCTBA).

2. TemarnyHMit (IUIAHOBUIT) — 3[INCHIOIOTHCS IIEPEBIPKH Y KOHKpPETHIN
cdepi, HAIPUKIAM: OpPTaHi3aIiil OXOPOHU 3/I0POB’sI, TPAHCIIOPTY TOLIIO.

3. CkaproBuil (IIOTOYHUI) — BiIOYBAETHCS 3a MOBIIOMJIEHHSIMH IIPECH,
YYaCHHUKIB ITPOLIelyp 3aKyIIiBeb'C.

TakoX [OCHTH IOIIMPEHOI0 € 3arajbHa Kiacudikanis ¢iHAHCOBOTO
KOHTPOJIIO 32 TAKMM KPUTEPIEM — 3aJIe)KHO BiJ CTajii, Ha SIKii BinOyBa€eThCcs
KOHTPOJIb — Ha TIONIepeqHil, TOTOYHHUH 1 HacTynHuU'. BBaXkaeMO OIUIBHUM
3aCTOCYBATHU TaKUU MOALN i Y cdepi myOTiaHIX 3aKyIiBeb:

O ®in, ‘MoHITOpHHT ep)KaBHUX 3aKymiBenb y Kpainax €C (2012) 4 [lepxxaBa Ta perionu. Cep. [epik.
ymp. 91-8.

' 3 Makcumenko, H Tkauerko, epxxabui 3axynibni 6 Yxpaini: ekoHomiuni acnexmu ma 30ipka HopmamubHux
akmib: HaBuanvruil nocibHux 0ns cmydenmi6 BH3 (Kuura 2004) 304.

7O Kyssmenko (pen), Adminicmpamubue npao. 3azanvHa wacmuna (anvbom cxem): HaBuanvHuil nociOHUK

(ITertp yu60Boi mitepatypu 2015) 232.
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1. ITonepenHiii KOHTPOJIb 3[IMCHIOETHCS A0 MOYATKY IPOIleCy 3aKyIIiBIIi
Ta € 10 CyTi IPeBEHTUBHUM.

2. IloTouHMI KOHTPOJIb 3/IMCHIOETHCS B IIPOLIeCi IIPOBeeHHs 3aKyIiBJIl
Ta ii PaKTUIHOrO BUKOHAHHSL.

3. HacTynmHU# KOHTpOJb 3AINCHIOETHCA IMIC/IS 3aBEpLIEHHS IPOLEAypHU
3aKyIiBJl, 3a pe3yJbTaTaMU IIOJAHUX YIYaCHUKAMHU 3BITIB.

Hnst cepu my6migHUX 3aKyIiBeIb BaJKIUBOIO € XapaKTePUCTHKA BUIIB
KOHTPOJIIOIOYOTO BIIUBY — 3QJIEKHO Bil Cy6 €KTa.

BingnmosinHo mo 1. 14 4. 1 c1. 1 3aK0Hy Ipo 3aKyIiBIIi:

MomiTopuHT TIpomefypu 3aKyMiBIi — Ij¢ aHAJIi3 JOTPUMAHHS 3aMOBHHUKOM
3aKOHOMABCTBA y cdepi myOIiuHMX 3aKymHiBeab IiJl 9ac IPOBEIEHHS IIPO-
IeMypH 3aKYIIBJI, YK/IaJieHHs HOTOBOPY PO 3aKYMIBIIO Ta MPOTATOM 10TO
mii 3 MeTo10 3arobiraHHs MOPYIIEHHSM 3aKOHONABCTBA y cepi MyOIivHIX
3aKymiBenb'®

3rigHo 3 4. 1 cT. 8 3akoHy Ipo 3aKymiBIIi:

MOHITOPUHT IpoLleAypPHU 3aKYIIBJI 3MIMCHIOIOTh LIeHTPAJIbHUN OpraH BUKO-
HaBYOI BJIA/IU, III0 peai3ye Jep>KaBHY MOJITHKY Y cdepi Jep>KaBHOTO (l)iHaH-
coBoro KoHTpoo [[lepskaBHa ayauTopcbKa ciryx6a Ykpainu], Ta #oro Mixpe-
TiOHAJIbHI TEPUTOPIaIbHI OPTaHH.

MOHITOPUHT 3aKyMiBJIi 3AICHIOETHCS IPOTATOM IIPOBEIEHH POIeypH 3a-
KyTIiBJIi, YKJIaJaHHs JOTOBOPY IIPO 3aKyIIiBJIIO Ta OO BUKOHAHH:'"’

3rizHo 3 mocranoBoio Kabinery Minictpis Ykpainu “IIpo sarBepmkeHHs
[Tonoxenus npo [lepskaBHY ayIUTOPChKY CIy>kOy Ykpainu” [lep>kaBHa aynu-
TOpChKa CI1y>k0a YKpaiHU BIAIIOBIIHO 10 IOKJIAICHUX Ha Hel 3aB/IaHb peati3ye
IepsKaBHAM (biHaHCOBI/IfI KOHTPOJIb 1€pe3 3I1IICHEHHS: Iep>KaBHOTO (biHcho-
BOTO ay[IUTY, MEPEBIPKM 3aKYIIiBE/Ib, IHCIICKTYBAHH (peBisii), MOHITOPUHTY
3aKyTIBe/Ib; 3/IICHIOE KOHTPOMb 33 OTPUMAHHAM 3aKOHOJABCTBA PO 3a-
Kynisii. [lepkaBHa ayIUTOPChbKa CIy>KO6a YKpaiHU [UIsi BUKOHAHHS TIOKJIajie-
HUX Ha Hel 3aBJIJaHb Ma€ IIPaBO IIEPEBIPSTH IIiJl 9ac Jiep>KaBHOTO (PiHAHCOBO-
ro KOHTPOJIIO TPOIIOBI Ta OYXTraJaTepCchKi TOKYMEHTH, 3BITH, KOIITOPUCH Ta
IHIII IOKYMEHTH, 110 HiATBEPKYIOTh HAIXOI)KEHHS 1 BUTPAa4aHHs KOIITIB
Ta MaTeplaJbHUX IIHHOCTeN, JOKYMEHTH 100 IPOBeIeHHs IpoILeayp 3a-
KyIiBeJb, JaHi Ha €JeKTPOHHUX HOCISIX, IIPOBOAUTHU IEPeBIpKy (PaKTUIHOI
HasBHOCTI IIIHHOCTEN

Orxe, [lepskaBHA ayIUTOPChKA CIy>KOa YKpaiHU 3I1MICHIOE IIJTAHOBHI 1 ITO-
3aIUIAHOBUH (CKaproBUiT) Iep>KaBHUI KOHTPOJIb Ha BCIX CTA/lisAX 3aKyIIiBII 3a

8 TIpo my6uriuni 3axkymisii (H 2).

¥ Tam camo.

» TIpo sarBepmxenns [lomoxenns mpo JlepkaBHy ayauTOpchKy cirykOy Ykpainum: mocraHoBa Kabinery
Misnicrpis Ykpainu Bix 3 mororo 2016 p. Ne 43. Ogiyiiinuii icnux Yipainu. 2016. Ne 12. Cr. 43.
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IIOIIOMOTOIO TIPOBeIeHHsI MOHITOPUHTY, IHCIIEKTYBaHHSI (peBi3ii), sKi Harpas-
JIeH] K Ha BUABJIEHHA IIPaBONOPYIIIEHbD, TaK 1 Ha IXHE TONePeIyKEeHH .

BinnosinHo mo ct. 7 3akony Ykpainu “IIpo PaxynkoBy mamaty” PaxyHko-
Ba I1aJIaTa 3M1iNCHIOE (DIHAHCOBUI ayIUT Ta AyJUT e(DeKTUBHOCTI 3I1ICHEHHS
3aKyIiBeJb 32 KOIITH JeprKaBHOTro O0KkeTy>'. BoHa IpOBOIUTH IOPIYHY ITe-
PeBIPKY YIIOBHOBa)KEHOT'O OpraHy Ta AHTUMOHOIIOJIBHOTO KOMITETy YKpaiHU
OO0 BUKOHAHHS HUMH (PYHKIIH BIIIIOBITHO O PEryJIOBAaHHS 3aKyIiBesb
1 po3mrsny ckapr. [Hdopmariist 3a pe3yapTaTaMu TaKHUX II€PEBIPOK MTOTAETHCS
nuM opraHam i Kabinery MiHicTpiB YkpaiHu. 3arajaom AisuIbHICTB PaxyHKo-
BOI IIAJIATU CIIPSIMOBAaHA Ha HACTYIHUU KOHTposb>. Ciim 3a3HaunTy, 1o ii
JisUIBHICTh Ha 3I1MICHEHHS 30BHIIIHBOIO aylMTy Ma€ 3arajbHUil XapakTep,
30KpeMa i 110710 ayAUTy BUIIMX OPTaHIB BIaN.

BignosigHo 10 MeTOnMYHMX peKOMEHMalii 3 nposefeHHs PaxyHKoBOIO
nayaTolo (piHaHCOBOTO ayauUTYy:

QiHaHCOBUN ayoUT MOJATa€ y IepeBipIll, aHaji3l Ta OILIHII NMPaBUIbHOCTI
BeJIeHHsI, IOBHOTU OOJIKy Ta JOCTOBIPHOCTI 3BITHOCTI IIONO HAIXOIKEHb
1 BUTpaT GIO/KeTY, BCTAHOBJICHHS (DAKTHYHOTO CTAHY CIIPaB LIOO0 LiTOBOTO
BUKOPUCTAHHS OIO)KeTHUX KOIITIB, JOTPUMAHHS 3aKOHOIABCTBA IIPH 3IifC-
HEHHI omepariiit 3 OI0)KeTHUMHU KOIITaMu>.

[Tin 9ac pmepKaBHOTO 30BHIIIHBOTO (DiHAHCOBOTO KOHTPOJIO (ayIouTy)
3a e()eKTUBHICTIO BUKOPUCTAHHSI KOIITIB IeP>KaBHOTO OIOKETY, Iependade-
HUX Ha BUKOHAHHS JIepKaBHOTO 3aMOBJIeHHs, PaxyHKoBa majaTa JOCIIIKy€e
Ta OI[IHIOE: CUCTEMY IIPaBOBMX, OpPTaHI3aIiiHUX 1 (iHAHCOBUX 3acal Iep-
’KaBHOTO 3aMOBJICHHSI; e(DeKTUBHICTD (DOPMYBaHHS Ta BUKOHAHHS JePKaB-
HOTO 3aMOBJIeHH4. JI0 TOrO K IPOBOAUTH TAKUI KOHTPOJIb PaxyHKoBa masa-
Ta 3a BCIMa CTaflisIMM 3aKyIiBeJb TOBapiB, poOiT i mocuyr. [1pu 3nificHeHHI
KOHTPOJIIO, ITO-TIepIlle, BOHA BUKOHY€E y3araJbHIOIYY (DYHKIIIO, OCKIIBKA
aHaJidye e(peKTUBHICTb CHCTEeMH ITyOJIIYHUX 3aKyTIiBeJIb 3arajioM, a IIO-IPYTe,
IPOBOIUTH (PAaKTUYHMI aHAJI3 e(PeKTUBHOCTI 31ICHEHHS 3aKyHiBeab. BapTo
BIZI3HAYUTH, 1110 TAKUI KOHTPOJIb MAa€ HACTYIIHUI XapaKTep, OCKUIbKH BinOy-
BAETBCS ByKe ITICIIS 3aBepIlIeHHs IPOIeAYPHU 3aKyIIiBJI, Ha MiICTaBl OTpPUMa-
HUX 3BITIB.

JepxaBHa KagHadercbKa CIy>k6a YKpaiHU 3TifHO 3 4. 2 ¢T. 7 3aKOHY PO
3aKyIiBJl IlepeBipsi€ HAasBHICTb JOTOBOPY IIPO 3aKYIIBIIO HO 3[1MCHEHHS
OIUIATH 32 JIOTOBOPOM IIPO 3aKyIiBJIIO, PIYHOTO IIJIaHYy 3aKyIiBeJb Ta 3BITY

! TTpo PaxyHkoBy manaty: 3akon Ykpaiau Bix 2 numast 2015 p. Ne 576-VIII. Bidomocmi BepxoBoi Padu Yxpairu.
2015. Ne 36. Cr. 1754.

22 C SIpemenko, ‘[epskaBHUIT KOHTPOJIb 38 JOTPUMAHHSIM BIMOT 3aKOHOIABCTBA y cepi JeprKaBHUX/ Iy O THAX
sakymiBens’ <https://dozorro.org/derzhkontrol> (nara sBepuenus: 20.09.2020).

» Meronn4Hi peKOMeHJAIlil 3 TpoBeleHHA PaXyHKOBOIO ITaJlaTOO ¢inancoBoro ayaury, 3aTBepIUKeHI
pitrennsm PaxyHkoBoi nasartu Bij 22 BepecHst 2015 p. Ne 5-5 <https://zakon.rada.gov.ua/rada/show/vr5-5150-

15#Text> (mata 3BepHenHs:: 20.09.2020).
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IIPO pe3y/JbTaTU HPOBENEHHS IPOLEAYPU 3aKyIBJ, SIKI HiATBEPAXKYIOTH
IIpOBe/IeHHS MIPOIelyPH 3aKYIiBJI, 3a pe3yJabTaTaMU SIKOI YKJIaJIleHO JOTOBIp
mpo 3akymiBio®. To6to [lepskaBHa KagHadyecbKa CIy)k6a YKpaiHu 3[iMICHIOE
KOHTPOJIb 32 JOTPUMAHHAM (HOpMaTbHUX BIMOT 3aKOHOJIAaBCTBA II[0/I0 HasIB-
HOCTI HaJIeKHOI OKyMEHTaIlli, IKa MIATBEPIKY€ NPOBEIEeHHS IIPOLEeAYPH 3a-
KYTIiBJIi 32 JOIIOMOTOI0 iXHBOTO Ieperysiny B eJIeKTPOHHIM cucTeMi Iy OIiTHIX
3aKyIIiBeJb.

AHaJOTIYHUI KOHTPOJIb 3IIMCHIOIOTh OAHKH i/l 9aC OIUIATH 3 JOTOBOpa-
MH IIPO 3aKyIIIBJIIO, a CaMe: NEePEeBIPAIOTh HASBHICTh 3BITYy IIPO Pe3y/lIbTaTH
NIPOBeJeHHS IPOIelyPHU 3aKyIIiBeJIb Ta IHIINUX JOKYMEHTIB BIATIOBIAHO 10 3a-
KoHY Ykpainu “I1po 6aHKM i 6aHKIBCHKY IisUIbHICTD 2, 32 JOTIOMOTOI0 iXHBOTO
Heperysily B eJIEKTPOHHIN CUCTeMi TyOIIYHUX 3aKyIiBesb. Y pa3i BUSBICHHS
iXHbOI HEeBIAIOBITHOCTI BUMOTaM IIbOro 3aKOHY IUIATLKHE JAOpPYy4YeHHs BBa-
JKa€eTbcsl 0(POPMIIEHUM HEHAJICKHUM YUHOM. TaKuil KOHTPOJIb BifOyBa€eThCs
Ha CTajii BUKOHAHHS JOTOBOPY IIPO 3aKyIIiBJIi.

BingmosigHo mo cr. 1 3akony Ykpainu “IIpo aHTUMOHOIIOJBHUI KOMi-
TeT YKpaiHu AHTHMOHOIOJIHHUI KOMITET YKpAiHU — JIep)KaBHUUN OpraH 3i
CIIeNiaJIbHUM CTaTyCOM, METOIO HisUTBHOCTI SIKOTO € 3a0e3ledeHHs IeprKaB-
HOT'O 3aXWCTY KOHKYPEHII y HiITPUEMHUIIBKIN TisUTBHOCTI Ta y cdepi my-
OiYHMX 3aKymHiBesb”®. BiH BUKOHYE pOJIb OpraHy OCKap)KeHHS Ta 3MIMCHIOE
KOHTPOJIb Y BUMA/IKY ITOJIAHHS CKapPTH YYaCHUKOM 3aKYIIiBJII Ha TOPYIIEHHS,
1110 BUHUKJIH ITICJIS IOYATKY MPOIely P 3aKyIiBIIi, YKIaIeHHs JOTOBOPY IIPO
3aKyIiBJIIO.

I'poMajichKICTh Ma€ JuIlle IOBHOBaYKEHHSI ITACUBHOTO CIIOCTepirada, ax-
TUYHO 11030aBJIeHA IOBHOBAYKEHb Ha OCKAP)KEHHSI, aJKe [IsI IIbOr0 HeOOXITHO
OOTPYHTYBAaTHU IOPYIIIEHHS caMe CBOiX IIpaB Ta iHTepeciB. [lieBUM iHCTpyMeH-
TOM I'POMaJICKOTO KOHTPOJIIO € IyOIIiYHICTh, TOOTO 3a6e3redeH s BUIbHOTO
poctymy o ingopmarii Ha BCIX CTafisgX MPOBeIeHHs TyOIiYHUX 3aKYIIiBesb.
Bynp-sKkuit KOHTPOJIb 32 TOTPUMAHHAM IPUHIUAIY CIIIBBIIHOILIEHHS I[IHU Ta
SIKOCTI TTOBUHEH TependadaTu eo OUIbIle, aHDK KOHTPOJIb 3a JIOTPUMAaH-
HSIM [IPAaBOBUX HOPM IIiJ] 9ac 3[IMCHEHHS OKPEeMUX IIPOLeAYp 3aKyIiBeanb”’

Bucnosku. IlimcymoByrounm BHUKIAZeHe, BapTO 3a3HAa4uTU. Konmponwv
y cd)epi ny6ﬂim-tux 3aKynibesb MOXHA BUSHAYMTH AK CYKYIHICTH croco6iB
1 MeTOZIiB OpraHisamii BIUIMBY OPraHiB Aep)KaBHOI BJIa/IM Ta MICIIEBOTO CAMO-
BPSAITYBaHH, FpOMa,‘E[CbKOCTl, 6aHKiB, MDKHAapOIHUX OpraHi3aliil Ha paBo-
BIITHOCUHH, $IKI BUHUKAIOTh MDK 3aMOBHUKOM Ta y4YaCHMKAaMM IiJ dYac
3MIMCHEHHS 3aKYIIIBJII TOBapiB, POOIT 1 MOCIYT, IO 3IIMCHIOETHCS 3 METOIO

ITpo my6umiuni 3akymisii (1 2).

ITpo 6anxu i 6aHKIBCBbKY AisUIbHICTB: 3akoH YKpainu iz 7 rpymus 2000 p. Ne 2121-11I <https://zakon.rada.gov.
ua/laws/show/2121-14#Text> (nara 3Beprenss: 20.09.2020).

ITpo AHTHMOHONIONBHUI KOMiTeT YKpainu: 3akoH Ykpainu Bif 26 mucromnazna 1993 p. Ne 3659- XII. Bidomocmi
Bepxo6oi Padu Yxpainu. 1993. Ne 50. Cr. 472.

77 H Tkadenxo, Ynpabainns depxabuumu saxynibnsmu (Kuura 2007) 296.
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IOCSITHEHHsI eKOHOMIi Ta e(peKTHBHOCTI BUTPAaYaHHS KOIITIB, a TAKOX 3aII0-
6iraHHs BYMHEHHIO KOPYILIMHUX MisHb 1 3JIOB)KUBaHb Yepe3 3a0e3nedeHHs
OOTPUMaHHS 3aKOHONABYUX HOPM.

Ha mamry nyMKy, BerKa yBara 3 00Ky 3aKOHOZIABIISI IPUAIISETHCS MUTAHHIO
3aro0iraHHs KOPYIIITHUM IposiBaM y cdepi myOTiyHUX 3aKyIIiBeslb, OJHAK
3JIAIIAETHCS HEBUPIIIIEHNM MTUTAHHS KOHTPOJTIO 32 IisiMU Ta e(peKTUBHICTIO
po60TH YIOBHOBa)KEHHX OCI0 Ta WiIeHIB TeHIepHOro Komirety. Lle nuranus €
B)KJIMBUM, OCKUIBKY MeTa [isIbHOCTI OCTaHHIX IOJIATa€e y HeOOXiTHOCTI Ipo-
BECTH 3aKYIIIBJII0O MAKCUMaJIbHO IOTPUMYIOUUCh IPUHIIUITY CIIIBBITHOIIIEHHS
1iHu Ta ssKocTi. KoHTposb y cepi myOmiaHuX 3aKyIiBeIb OXOIUTIOE: IIePeBip-
Ky, aHaJIi3 3aKOHHOCTI Ta e(DeKTUBHOCTI 3[iIICHEHHS 3aKyIiBeJIb, JOTPUMaHH
3aKyIBeJIbHUX IPOLEyP; OUIHKY CBOEIACHOCTI OTPUMAHHS TOBAPIB, TIOCIYT
Ta MPOBeJeHHs pobiT; aHATI3 CTaHy IPO30POCTI Ta NOAEepPKaHHS BCTAaHOBIIE-
HUX IIPUHINIIB 31fICHeHHS Ty OIIYHIX 3aKyIiBeJb.

3 omrsany Ha pi3HI HiIXOMHM BUEHUX /IO MUTAHHS Kiaacuikallii BUIiB KOHT-
pornto y cdepi ny6nidHIX 3aKyIiBelb, @ TAKOXK 3BAKAYHM HA MPAKTUIHY
IOLINIBHICTH, IPOIOHYEMO KIacu(]IKallilo KOHTPOIIO y cdepi my6rigHux 3a-
KyIIiBeJb 3aJIe)KHO Bifi POJIi Ta MOBHOBaXXEHb Cy0 €KTa KOHTPOJIIO (KOHTPO-
JIIOI0YOTO CYO €KTA):

1. CneyianvHuti KOHMPOab 3AINCHIOIOTD OPTAHU, AJIS IKUX I[ef BUJL HisIb-
HOCTI € OCHOBHUM. Jl0 TaKMX OpraHiB BapTo BigHecTH — [lep>kaBHY aynuTop-
CbKy CIy’KOy YKpaiHu, AHTHMOHONIOJBHUI KOMiTeT YKpaiHH, PaxyHKOBY
nanary, JlepxaBHy Ka3Ha4elCbKy CIy>kOy YKpainu, MiHICTepCTBO PO3BHUTKY
€KOHOMIKH, TOPTIBJIi Ta CUIbCBKOTO TOCIIOAAPCTBA YKpaiHu.

2. BazanvHuil KOHMPOAL 3IUCHIOIOTH Cy0 €KTH, U SKUX chepa my6Irid-
HUX 3aKyIIiBeJIb He € OCHOBHOIO, IPOTE BOHU CIIPABJISIIOTh CYTTEBUM BIUIUB Ha
3a3HaveHi npaBoBigHOCHHU. Cy6’ekTamu € — BepxoBHa Pama Ykpainu, Ka6i-
HeT MinictpiB Ykpainu, Hamionanpnuit 6aHk Ykpainu ta 6aHkwy, [lepskaBHa
ciryx6a (piHaHCOBOTO MOHITOPUHTY YKpaiHU, OpTaHU IPOKYpPATYpPH Ta IIPaBO-
OXOpPOHHI OpraHu.

3. OnocepedkxoBanuii KOHMPoab 3MINICHIOETBCS CYIOM, TI'POMAICHKICTIO
Ta Pamoro acoryarrii.

Hapamo kiacudikaifirto KOHTPOIIOIOYNX OPTaHiB y MyOIiYHO-3aKYITiBEIb-
Hil cdepi 32 TAKUM KPUTEPIEM — 3aJIeKHO Bifl CTaIil, Ha sAKil BinOyBa€eThCs
KOHTPOJIb. 1151 xiracudikamis Mae IpakTHIHEe 3HAYCHHS Ta MOXKe Oy TH KOpHUC-
Ha /I BUKOPUCTAHHS Y CBOI POOOTI — 3aMOBHUKAaMU Ta YYaCHUKaMH I1y0-
JIIYHUX 3aKYyIliBeJb.

1. IlonepedHiti koHmpob IPOLIEAY PH 3aKYIIiBeJIb 30IMICHIOIOTh TaKi KOHTPO-
JII0I0Y1 OpTaHU: IIPAaBOOXOPOHHI OPTaHu, CTPYKTYPHI MiIpO3/1JIN 3aMOBHUKA.

2. IlomouHuil koHmponv 3IIACHIOITE: [lepkaBHa ayuTOpChKa Ciyxba
Ykpainu, AHTUMOHOIIOJIBHUI KOMITET YKpaiHU, TPOMaChbKICTb.
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3. Hacmynnuii KoHmpoav 3MIACHIOIOTE: Jlep)KaBHa ayJUTOPCbKA CITYXK-
6a Ykpainu, [lep>kaBHa Ka3HadelcbKa CIIy’kO6a YKpainu, PaxyHKoBa manara,
MiHicTepcTBO PO3BUTKY €KOHOMIKH, TOPTIBJI Ta CLIBCBKOTO IOCHOJAPCTBa
YKpainu, AHTUMOHOIIOIbHUI KOMITeT YKpaiHu, OpraHU IPOKYPATypH Ta Ipa-
BOOXOPOHHHX OpraHiB, 6aHKH, CY/I, [POMa/IChKICTh.
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Oksana Kostenko
Artem Yaroshenko

PERFORMANCE OF STATE CONTROL
IN THE FIELD OF PUBLIC PROCUREMENT

ABSTRACT. At present, the establishment and improvement of the public procurement
system continues in our country. Over the past five years, there have been significant
changes in the legislative rules apply to relations related to the procurement of goods,
works and services. An Association Agreement with the EU was signed, the Law on Public
Procurement was adopted, and significant changes to it came into force on April 19, 2020.
However, despite the above-mentioned legislative changes, the analysis of the state of
public procurement in Ukraine conducted by the Accounting Chamber in recent years
showed that legal relations in this area did not comply with the principles of competition
and transparency. In the report for 2018, it is noted that in 2017 the procurement system
was characterized as unproductive and ineffective. In 2019, significant shortcomings of the
public procurement system were also revealed, in particular, regarding the functioning of
the electronic procurement system “PROZORRO” and a number of others.

The aim of this article is to improve the provisions of categorization and defining the
essence of state control in the field of public procurement.

According to the results of the study, it is proposed to define control in the field of
public procurement as a set of ways and methods of organizing the influence of public
authorities and local governments, society, banks, international organizations on legal
relations between the buyer and participants in procurement of goods, works and services,
which is carried out in order to achieve savings and efficiency of spending, as well as to
prevent corruption and abuse, by ensuring compliance with legislation.

The conclusions of the article provide a categorization of control in the field of public
procurement depending on the role and powers of the subject of control (regulatory
authorities):

Special control is exercised by the bodies for which this type of activity is the main one.
Such bodies include the State Audit Service of Ukraine, the Antimonopoly Committee
of Ukraine, the Accounting Chamber, the State Treasury Service of Ukraine, and the
Ministry for Development of Economy, Trade and Agriculture of Ukraine. General control
is exercised by entities for which the scope of public procurement is not the main one, but
they have a significant impact on these legal relations. The subjects are the Verkhovna Rada
of Ukraine, the Cabinet of Ministers of Ukraine, the National Bank of Ukraine, the State
Financial Monitoring Service of Ukraine, the prosecutor’s office, and law enforcement
agencies. Indirect control is exercised by the court, the public, and the Association Council.

Also, the categorization of regulatory authorities in the public procurement sphere
depending on the stage at which the control takes place is carried out.

Keyworps: public procurement; regulatory authorities; state control; categorization of
control.
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