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IMYHOITPOOUIAKTMKA B MEXAHI3MI 3ABE3ITEYEHHA
TA 3AXVICTY ITPABA HA 3[10POB’

AHoOTAIA. Peasnisamis mpasa Ha 3[0pOB’sI BKIIOYA€ B cebe HaTaHHSI MEIMIHUX [TOCIYT,
30KpeMa W MPOMUIAKTHIHOTO XapaKTepy Ta MIaTHOCTHKH, IO Tepenbadtae HasIBHICTDb
no6poBinbHOI iH(OPMOBaHOI 3rogu Ha MenuvYHe BTpydaHHs. OTXe, iMyHOIIpOdiTaKTh-
Ka — Ile O[IMH i3 BB MeguYHUX nocryr. OmHAK, HA BIAMIHY Bifl IHIITUX BUMIB MEIMIHIX
[IOCJTYT, B OKPEeMHX BUIIAAKaX iMyHONIpoditakTiKa Ma€ 060B SI3KOBUI XapaKTep i3 3aCTo-
CYBaHHsM 0OMeXeHb 11010 0Ci0, SKi 6e3miICTaBHO BiIMOBIIAIOTHCS Bi BakiinHatii. Ciin
3a3HAYUTH, II0 IpobiieMa iMyHOIIPOULIAKTHKH B YKpaiHi € IOCUTh CKJIAIHOIO i Hemo-
CTaTHBO BUPilIeHOI0. Hu3bpKuit piBeHb iMyHI3a1ii HaceJIeHHSI, HeBUKOHAHHS IIPUHHSITOTO
BcecBiTHBOIO OpraHi3aIieio OXOPOHH 340POB st €BPOIENCHKOTO IUIAHY Aiif i3 BaKIIMHAIIi
Ha 2015-2020 pp. mpusBenu [0 MOSIBU Y HAIIII KPaiHi emimeMiit 0co611BO Hebe3meIHuX
iH(DEKIIMHUX 3aXBOPIOBAHb.

MeToI0 CTAaTTi € BCTAHOBJIEHHS 0OMe)KeHb Y pasi 000B’I3KOBOCTI BaKI[MHAII], a Ta-
KOK METOfIB, sIKi HEOOXiTHO BUKOPUCTOBYBATH Y BHUIIAAKY IIOPYIICHHS iHINIUX IIpaB
JIOTUHUA.
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Mertopouoris 1iei po3Binku 6a3yerbcsi Ha OPraHiYHOMY HMOEJHAHHI 3araJbHOHAYKO-
BUX 1 CHeMiaIbHUX IOPUANIHUX METOMIB TOCTIIKeHHS, Cepefi SIKUX €, 30KpeMa: IpUHITU-
1 06’ EKTUBHOCTI, [IesIKi MPUHOMU JIOTITHOTO METOMY, CUCTEMHI Ta CTPYKTYPHO-(PYHKIIIO-
HaJIbHI METOJU, METOJI, IPaBOBOr0 MofeloBaHHsA. CaMe IJIsl 3aCTOCYBaHHS CUCTEMHOTO
aHaJII3y 3aCTOCOBYETHCS CUCTEMATHYHUN METOJ YMHHOIO 3aKOHOIABCTBA, IKe PEryJlioe
CYOOBUI PO3IJISIZ CIIPAB, OB SI3aHUX i3 3aXMCTOM IIpaB MarjieHTiB. CTpyKTypHO-(PyHKITiO-
HaJIbHUI METOJ Ia€ 3MOT'y BUSIBUTU OCHOBHI CKJIAJIOBI CyJOBUX MIPKYyBaHb BIIIOBITHOI
KaTeropii, a MeToJ IPaBOBOTO MOJETIOBAHHS — c(hOPMYBaTH IIPOMO3HUIIil OO BIOCKO-
HaJICHHsI YMHHOTO 3aKOHOJABCTBA Ta CY[JOBOI IPAKTUKU PO3IISLY CIPaB, [OB SI3aHUX
i3 3aXMCTOM IIPaB MAIli€HTIB.

JoCmiKeHHsT HEBEJIMKOrO CerMeHTa 3abeslledeHHsI IpaBa Ha 3[0POB’s, 30KpeMa
y cdepi iMyHOIIPO(DITAKTUKY, JA€ MOMJIUBICTH 3pOOUTH BHCHOBOK IIPO BiICYTHICTDH
B YKpaiHi Ba)KeliB IE€PEBaKHOTO 3aTBEPIKEHHsI OCHOBHHUX IIPaB i CBOOOX JIIOMUHIL.
HesBakarouu Ha BEJIHKY KUIBKICTh KOHIENITYQJbHUX 1 HPOrPAMHHUX JOKYMEHTIB, 611~
IIiCTh i3 HUX a00 IrHOPYIOTHCS 13 MOJMITUIHUX MOTHUBIB a60 MIC/IsI 3aKiHYEHHs TePMIHIB
BUKOHAHHSI He OHOBJIOIOTHCS. HuHI akTUIHO He iCHY€ €IUHOI HaJe)KHOI KOHIICIIil
Iep>KaBHOI MOJNITUKHU MIONO 3abe3ledeHHs PyHIaMEeHTAIbHUX IIpaB i cBOOOM, 30Kpema
i y cepi OXOpOHU 300POB’s, @ TUM YacOM IIPAaBO Ha HAWUBUIIMI JOCSDKHUI piBeHb (i
3UYHOTO i ICUXIYHOTO 3[J0POB’sI € OCHOBHIM IIPUPOIHUM, HEBiJl EMHIM IIPABOM JIOIUHIL.

EdextuBHe (yHKIIOHYBaHHS Trajysi OXOPOHH 3I0pPOB’SI Iepenbadae 3JIaroKeHe
(pyHKIIOHYBaHHS THX MEXaHI3MiB, SIKi BIIIIOBIAIOTH 32 HPAKTHYHY pealidallilo COLiaIb-
HUX FapaHTiii, 30KpeMa IIpaBa Ha 3J0POB’sI.

3 ornsAmy Ha Te, IIO AesKi COIliaIbHI TApAHTII He3aBKIU HaJeKHUM YMHOM BUKOHYIOTh
YCTQHOBU OXOPOHU 3[0POB’sI, 4epe3 AisUIbHICTD SKUX Ha MPAKTUI[l BTUIIOETHCS COLIaIb-
HUIT 000B’SI30K JiepyKaBU i3 3a6e3redeH s IpaBa IPOMA/sH Ha OXOPOHY 3I0POB’sI, 30Kpe-
Ma IMyHOIpOQIIAKTHKY, MO’KHA 3pDOOUTH BHUCHOBOK, IO CTBOPEHHS IEPKABOIO YMOB
IJISL IPOBEICHHS IMYHOIPO(ITAKTUKY HACEJICHHS Yepe3 Pery/IIoBaHHs BITHOCHH Y cepi
OXOPOHU 3[I0POB’SI I BU3HAYEHHs KOHIEMITYAJIbHUX 3acaji ASUIBHOCTI YCTAHOB OXOPOHU
3[IOPOB’sI € IIIKOM OOTPYHTOBAaHUM.

KJ1040BI CJI0BA: TIPaBO Ha 3TOPOB’sT; IMyHONIPO(DITAKTHKA; BaKIIMHAILisT; TPUHIUI IIPO-
MOPLIITHOCTI; OXOPOHA 30POB’SI.

Imynonpogpinakmuxa 6 cmpyxmypi 3abesneuerts npaba Ha 300pob’s

OcobucTi HeMatHOBI IIpaBa JIOAUHU 3a0e3NedyioTh ii IpHUpOmHEe iCHY-
BaHHs Ta collianibHe OyTTs. CaMe TOMY 3 IOTJISIAY IUBUIBHOTO ITpaBa 3/10pOB s
PO3IIISIAEThCS, TIEPIII 3 BCE, SIK HeMaTepianabHe (HeMaitHOBe) 6;1aro QisuaHOi
0cobu, TOII SIK IIifl TOHATTSM “TIPaBO Ha 3IOPOB’SI” PO3YMIIOTh BPETyJIbOBaHI
IIPpaBOM CYCILIbHI BITHOCUHHU 3 MOro peanidauii Ta oxoponu. Hopmu nuBuib-
HOTO IIpaBa BKJIIOYAIOTH Y CTPYKTYPY IpaBa Ha 3M0POB’ST HU3KY OCOOMCTUX
HEeMaHOBUX IIPAB, SIKi B CYKYITHOCTI 3a0€311eIyI0Th iCHYBaHHS 1 SKUTTE/ISTb
HIiCTh (isnanoi ocobu. [uBinpauUi Komekc Ykpainu (mam — UK Ykpainum)!
nepen6avdae MpaBo Ha 3aXUCT CBOTO XKUTTS i 3[OPOB’sI, @ TAKOXK JKUTTS 1 3710~

! IluBitpHUI Kozmeke Ykpainm: 3akoH YKpainm Bifg 16 ciums 2003 p. Ne 435-1V. Bidomocmi Bepxo6roi Padu

Yipainu. 2003. Ne 40. Ct. 356.
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poB’st 1101 izmuHOi 0cOOU Bifi IPOTUIPABHUX MOCIATaHb OYAb-SIKUMU 3a-
cobamu, He 3a60POHEHNMH 3aKOHOM (4. 2 cT. 281); MpaBO Ha OXOPOHY 3710~
POB’sl Ta MeIU4HYy momomory (cT. cT. 283, 284); nmpaBo Ha iHdOpMaIliio Ipo
CTaH CBOTO 370poB’s (CT. 285); MpaBoO Ha TAEMHUIIIO IIPO CTAH CBOTO 3/I0POB’sI
(ct. 286); mpaBo Ha HagaHHs iHOOPMOBaHOI TOOPOBUILHOI 3TOOU HA MPOBE-
JIeHHSI MeJUYHHX, HAyKOBHX Ta IHIIUX AOCTIKeHb (4. 3 cT. 281) Ta iH. 3ara-
JIOM IIPAaBO HA 3/I0POB’SI € y3araJIbHEHUM ITyOJIIYHUM iHTepecoM CyCIIIbCTBa,
SKUY TTOBUHEH 3a0e3nedyBaTUCs JIeP’KaBOIO, @ TOMY HOro CJIiJi pO3IJIsiiaTh
AK 3BUYA€BY YMOBY peasli3alii pi3HUX NPHUBaTHUX IHTepeciB. Y IUBUIBHO-
IIPAaBOBOMY aCIHeKTi IMPaBO Ha 3/I0POB’S IPOMOHYETHCS BU3HAYUTHU SIK
CHCTEMY BCTAaHOBJICHUX JIEP)KABOIO PETYISTUBHUX 1 OXOPOHHUX ITUBUIBHO-
IIPaBOBUX HOPM, III0 PETYJIIOIOTh BITHOCUHU 3 PUBOIY OCOOMCTOrO HeMarl-
HOBOTO 6J1ara — 3[I0POB’sI JIIOIUHM.

Peasizariist mpaBa Ha 3MOPOB’sl BKIIOYA€ B ceOe HaTaHHSI MEIUIHUX ITOCIYT,
30Kpema ¥ NMpodUIAKTUIHOTO XapaKTepy 1 IIaTHOCTHKY, IO Iepebadae Ha-
SIBHICTD T0OpOBUIBHOI iH(OPMOBaHOI 3rofyu Ha MequdHe BTpydaHHs. OTxKe,
iMmyHOnIpodiTaKTUKa — ONUH i3 BUMIB MeindHUX mociayr. OnHak, Ha BiAMIHY
BiJI IHIIIMX BU/IIB MEIMYHUX IIOCJIYT, B OKPEMUX BHUIIaIKaX IMyHOIIPOITaKTH-
Ka Ma€e 000B’SI3KOBUI XapaKTep i3 3aCTOCYBaHHIM 0OMeXeHb 1I00 0Cib, sKi
6e3ITiIcTaBHO BIAMOBIILIOTHC Bifl BaKIIMHAIII.

Heo6xinHO Bif3HAYMTH, IO B IIPABOBINl HAYIi IPUIUIAETHCS JOCTATHBO
yBaru npobiemam 3abe3rledeHHs IpaBa Ha 3[OPOB’s, 30KpeMa: CYZOBOMY
3aXHUCTy IIpaBa Ha OXOPOHY 3IOPOB’s’; MPaBy Ha JOCTYIH [0 MEIUYHUX II0-
cayr i mpaBy Ha iHdopMaliio?; IpaBoBuUM mpobaeMaM TpaHCILIAHTAIIl SK
METORYy JIIKyBAaHHS; JOCTYIIHOCTI JIIKIB 4epe3 IPU3MYy IIPAaBOBOTO PEKHUMY
IHTeJIEKTyaJIbHOI BJIACHOCTI Ha HUX®; IIPaBOBOMY PeTYIIOBAaHHIO IIPOTPaMHOTO
3a0e3IedeHHs], IKe BUKOPHUCTOBYETHCS ISl MEIUIHOTO OOJIafHAHHS, TOIIIO.
30KkpeMa, MPaBOBITHOCKHY B cepi METUIHOTO OOCTYTrOBYBaHHS HOCIIIKY-
BaB P. Maitnanuk®, oco6auBocTi okpemux BumiB MmequaHux mnocayr — C. Cre-
1IeHKO’, TpobieMu cTaHmapTH3ail y cdepi oxoponu 3nopos’s — . Cenrora'’.

2 T T'ypcebka, TIpaBo Ha 310poB’st B cucTeMi 0COOUCTHX HeMaitHOBUX 1paB’ [2010] 4(172) ITinmpueMHHUITBO,
TOCHOZAPCTBO i IpaBo 39.

> Andere Den Exter, ‘Justiciability of the right to health care’ [2014] 2(14) Medical Law 37—47.

* Gabriela Alcheva and Filip Gerovski and Leo Beletsky, ‘Tmplementation of patients’ rights legislation in the
Republic of Macedonia: gaps and disparities’ [2013] 15(2) Health and human rights 20-31.

>V Pashkov and I Golovanova and P Noha, ‘Principle of serviceability and gratuitousness in transplantation?’
[2016] 3(LXIX) Wiadomosci Lekarskie 565-8.

¢ Vitaliy Pashkov and Iryna Golovanova and Andrii Olefir, “The impact of the legal regime of intellectual
property protection in the pharmaceutical market’ [2016] 3(LXIX) Wiadomosci Lekarskie 582—6.

7 Vitalii Pashkov and Nataliya Gutorova and Andrii Harkusha, ‘Medical device software: defining key terms’
[2016] 6(LXIX) Wiadomosci Lekarskie 813-7.

8 P Maiinauuk, TIpaBoBiTHOCHHI MEIMYIHOTO 0OCITyTOBY BAHHSI | HAZTAHHSI MEIIHUX IIOCJIYT 32 3AKOHOJABCTBOM
Ykpainu’ (2017) 3 Menuune npaso 48-70.

® Meduune npabo Ykpainu: niopyurux (Creuenxo C 3ar pen, IIpaBosa ennicts 2008) 597.

T Centora, ‘Cranmaptu y cepi OXOpPOHH 3[0POB’sl SIK IPKEpPeIo MPABOBIMHOCHH i3 HaJaHHI MeIUIHOL

momomorn’ (2017) 3 Menuase npaso 112—4.
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Kpim Toro, mpo6iiemMu 3aXUCTy IpaB MAIiEHTIB i 3miiCHeHHS (DapMaleBTuY-
HOI IisUIBHOCTI BUBYaIy Taki BueHi, sk B. Tamiit'!, H. I'yroposa'?, A. I'apky-
ma'’, €. 'pexoB', omHaK MUTaHHS IMYHOIIPOITAKTUKY SIK CKIag0BOI 3a6e3-
IeYeHHsI IIpaBa Ha 3/I0POB Sl BITHOCUTHCS 10 HEJOCTATHBO TOCTIIKEHOT TEMH.

METOIO NOCIIKEHHS € BCTAaHOBJIEHHSI OOMEKeHb y pasi 000B’SI3KOBOCTI
BaKIIMHAIIl, a TAKOXK METO/IB, 5IKi HeOOXIJTHO BHKOPUCTOBYBAaTH y BHUIIAJIKY
MOPYILIEHHS IHIITUX [IPaB JIOIUHHA.

[IpaBo KOKHOI JIOJVHYU Ha ICHYBaHHS B COLIAJIBHOMY C€PeIOBHIIII, BLIb-
HOI Bif iHEKIITHNX 3aXBOPIOBaHb, € OTHUM i3 HEBIl' EMHUX CKJIaJOBHX IIpa-
Ba Ha 3[JOPOB s, sIKe IIOBUHHE 3a0e31edyBaTUCs Iep)KaBoo. 3a oniHKamu Bce-
CBITHBOI OpraHisariii oxoponu 310pos’st (nari — BOOS), imyHizarist 1a€ 3Mory
IIOPIYHO 3art0OIrTH Bif 2 10 3 MJIH CMePTeIbHUX BUIAIKIB".

Cnin 3a3HavuTH, 10 IpobsiemMa iMyHONIPodITaKTUKN B YKpaiHi € JOCUTH
CKJIA[JHOIO 1 HEIOCTaTHBO BUpilleHo0. HemocraTHil piBeHb IMyHIi3allii Hace-
JIeHHd, HeBUKOHaHHA npuiiHaroro BOO3 €BponeichbKoro miany Aif i3 Bak-
nuHanii Ha 2015-2020 pp.'® npu3Benu 10 BUHUKHEHHS y HAIIIN KpaiHi emi-
memiit 0co6MBO HebGe3meIHNX 1HMEKIITHUX 3aXBOPIOBAHb.

Tak, OXOIUIGHHSI ITUTSYOTO HAaCeJIeHHs IIeIUICHHSMHU HpoTH audrepii,
IpaBls, KAIIIOKY, IOJIOMIENITY, KOPY, HApOTUTY, KPacHYXWH IIPOTATOM
2010-2013 pp. cranoBuB 55,1-87,1 %'". 3a mMOKa3HMKaMU BaKIMHAIIIi MTPO-
TH iH(EKIITHIX XBOpoO, IepepaxoBaHUX y Hakasi MiHicTepcTBa OXOpOHHU
3n0poB’st Ykpainu “ITpo BHOCKOHaIeHHs NPOBefeHHs NPOQITaKTHIHUX IIIe-
IJIeHb B YKpaiHi”, y 2016 p. He BOasocst JOCITTH OXoIuIeHHs moHan 70 % 3 ycix
KJIIOYOBHX 3 JIECSITH HO30JIOT1H, 3a3HaYeHNUX Y IIbOMY HaKasi'® mpu pekoMeH-
noBanoMy BOOG moka3HHMKY OXOIUIeHHsI NMPOMITaKTHYHUMH IIEIUIEHHSIMA
Ha piBHI 90-95 % HacenenHs". Sk HacmiIOK, 3a iHDOpMaIier0 YKpaiHCHKOTO
LEHTPY KOHTPOJIIO 1 MOHITOPUHIY 3aXBOPIOBaHb MiHICTEPCTBA OXOPOHH 310~
poB’st Ykpainu (mani — MO3 Ykpainn) iHdeKIiiiHa 3aXBOPIOBaHICT B YKpaiHi

Vasyl Tatsiy and Nataliya Gutorova and Vitalii Pashkov, ‘Legal Aspects of Cancer Deseases Prophylactics:
Patients Rights Context’ [2017] 6(LXX) Wiadomosci Lekarskie 1108-13.

Pashkov and Gutorova and Harkusha (n 7).

Vitalii Pashkov and Andrii Harkusha, ‘Certain aspects on medical devices software law regulation’ [2016]
6(LXIX) Wiadomos$ci Lekarskie 765-67.

Vitalii Pashkov and Yevhen Hrekov and Maryna Hrekova, ‘European Experience of Regulating Distance
Selling of Medicines for Ukraine’ [2017] 1(LXX) Wiadomosci Lekarskie 96-100.

‘Immunization: Health topics’ (World Health Organization) <http://www.who.int/topics/immunization/en>
(accessed: 20.01.2020).

The European Vaccine Action Plan 2015-2020 (EVAP). WHO. Regional Committee for Europe. 64th
session. Copenhagen, Denmark, 15-18 September 2014 <http://www.euro.who.int/__data/assets/pdf_
file/0020/253730/64wd15e_EVAP_140459.pdf> (accessed: 20.01.2020).

‘Imyniganis: HapifHuit crioci6 6opors6u 3 indexuifinumu xsopodbamu’ (Ilomusxnebux AITTEKA, 05.05.2014)
<https://www.apteka.ua/article/289415> (nara 3Beprents:: 20.01.2020).

O Tysiit, ‘BakumHamis: OpuandHi, paBoBi Ta MegudHi muTaHHS (YKpaiHcokuil MeduuHULl 4Aconuc,
06.06.2017)  <http://www.umj.com.ua/article/109387/vaktsinatsiya-yuridichni-pravovi-ta-medichni-pitan-
nya> (ngata 3BepHeHHs: 20.01.2020).

19 ImyHisanis: HaiHU croci6 60poTs6u 3 iHdekuiitHnMu xBopobamu (H 17) 10.
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(6e3 ypaxysanns BlJI-indexii) y 2016 p. nopisasiHO 3 2015 p. 3pocia Maibke
Ha 18 %?. Kpim Toro, 3a indopmarieto MO3 Ykpainu piBeHb OXOILICHHS II1e-
IJIEHHAMU JITeN IePIIOro POKy KUTTA Ha KiHenb 2016 p. cranoBuTh: BIIVK —
72,3 %; nporu nomomienity — 60,8 %; AKIC (mporu koxmomry, nudrepii
i mpaBus) — 21,0 %; KIIK (mpoTtu xopy, mapoTuty Ta KpacHyxu) — 45,5 %;
nporu reratuty “B” — 28,8 %; mpotu remodinbroi (XIB) indexmii — 51,6 %*.
3a omepatuBHuMu gaHumu LlenTpy rpomancekoro 3mopos’st MO3 Ykpainu,
30Kpema, nmpotsroMm 15-tu tmwkHIB 2018 p. Ha Kip 3axBopinu 10 682 oci6 —
4 076 mopocaux Ta 6 606 miTeil. 3 MOYATKy POKY BiJ] YCKJIAJHEHb KOpy IIO-
MepJIo BiciM 0cib: 1rectepo miteit i Bo€ mopocaux?. Taka curyariis € Henpu-
ITyCTUMOIO 1 CBIIYUTD NP0 BKpall HU3BKUM PiBeHb 3aXUCTY Ep>KaBOIO IIpaBa
JIIOIMHU Ha 37I0POB’S1.

Koncrutrymist YkpaiHu® mporosionrye, 1o KoKHa JIIOINHA MA€ HeBil eMHe
paBo Ha XXUTTH (CT. 27), IPaBO Ha OXOPOHY 3[OPOB’SI Ta MEIUYHY IOIIOMOTY
(4. 1 cT. 49), a TaKOXX BCTAHOBIIIOE, IO Iep)KaBa CTBOPIOE YMOBH st edek-
THUBHOTO 1 JOCTYITHOTO JJIs1 BCIX IPOMAIsTH MeJUIHOTO 00CIyroByBaHHS (4. 2
cT. 49). LIi KOHCTUTYIIIIHI TOJOKEeHHSI OTPUMaIu po3BUTOK y rrasi 21 11K
YkpaiHu, a TAKOK IHIITUX HOPMATUBHO-IIPAaBOBUX aKTaX.

OcHOBHU 3aKOHOZIAaBCTBA YKpaiHU IIPO OXOPOHY 3710poB’si** (myHKTH 6, B, €
4. 1 cT. 6) MICTATPH MOJOKEHHS IIPO IPAaBO TPOMAMISH YKpaiHu Ha OGe3rnedHe
JIISL SKUTTS 1 37I0pOB’sI HABKOJIMIIIHE IIPUPONHE CEePelOBUIIle, CaHITapHO-eIIi-
neMigHe OJIarONOIyYdsl TEPUTOPIi Ta HACEJIIEHOTO IYHKTY. 30KpeMa, 3aKOHO-
llaBelb MIOKJIA/Ia€ Ha TPOMAJISTH 0O0B’SI30K Y IepefOadeHNX 3aKOHOJABCTBOM
BUIIA/IKaX IPOXOAUTH MPODITAKTUIHI MeAUYHI OIJISAN 1 pOOUTH IIETUICHHS
(rm. 2 4. 1 cr. 10). 3i cBOroO 60Ky mepskapa (dactuau 1-3 cT. 30) rapaHTye 1UIa-
HOMIpHE HAyKOBO OOIPYHTOBaHe IIOIIepe[)KeHHs, JIIKyBaHHS, JIOKaJi3aIlilo
Ta JIIKBIJIAIi0 MaCOBUX iH(EKIINHUX 3aXBOPIOBAaHb, 3MINCHEHHS MEIUIHOTO
HAIJISILy Ta JIIKYBaHHS 0Ci0, sIKI € HOCIIMU 30yIHUKIB iH(MEKIIITHUX XBOPOO,
HeOe3MeYHUX /ISl HaceJIeHHsI, YCYHeHHs 1X Bif poOOTH Ta iHINOI MisUTbHOCTI,
sIKa MOYKe CIPUSITU HOMIUPEHHIO iH(EeKIINHUX XBOPOO, 3AiICHEHHS 000B’ 513~
KOBHUX MEIMYHUX OINISAIIB, NPOPUIAKTUIHUX II[eIUIeHb, KAPAHTUHHI 3aX01U
B IIOPSIZIKY, YCTAHOBJIEHOMY 3aKOHAMU YKpaiHHU.

* M Amnpgpeitaun ta JI JIykamyk, Tndexuii B Ykpaini — 6ikdopnis muyp mignaneno?” (Bawe 300po6’s,

01.12.2017)  <http://www.vz.kiev.ua/infektsiyi-v-ukrayini-bikfordiv-shnur-pidpaleno> (mata 3BepHeHHs:

20.01.2020).

‘TlokasHuku piBHs BakuuHauii B Ykpaini — indopmauis Bimx MO3’ (ZDOROV-INFO, 08.02.2017)

<http://zdorov-info.com.ua/novosti/medicina-segodnja/17262-pokazniki-rivnja-vakcinacii-v-ukraini--

informacija-vid-moz.html> (mara 3Beprenus: 20.01.2020).

‘Craax kopy rtpusae. MO3 saximkae Bakuuuysatuck (MO3 Yipainu, 17.04.2018) <http://moz.gov.ua/

article/news/spalah-koru-trivae-moz-zaklikae-vakcinuvatis> (nara 3seprensst: 20.01.2020).

» Koncrurynis Yxpainn: 3akoH Ykpainu Big 28 depsust 1996 p. Ne 254k/96-BP. O¢iyiiinuii bicnux Yipainu.
2010. Ne 72/1. Cr. 2598.

2 OCHOBH 3aKOHOMIABCTBAa YKpPAiHM IIPO OXOPOHY 3740poB’st: 3akoH Ykpainm Bim 19 smcromama 1992 p.

Ne 2801-XII. Bidomocmi BepxoBoi Padu Ykpainu. 1993. Ne 4. Cr. 19.
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Bakonamu Ykpainu “Tlpo 3abe3medeHHsT CaHITAPHOTO Ta EMiIEMITHOTO
6maromonyadst HaceseHHsT 2 (4. 1 ¢1. 27) Ta “IIpo 3axucT HaceleHHs Bif iH-
exmiitanx xBopo6”*® (4. 1 cT. 12) BH3HAYEeHO LIICTH BUMAIB 3aXBOPIOBaHb
(TyOepKynb0o3, moJioMieniT, AudTepis, KOKIIONI, ITpaBenb 1 Kip), mpodirak-
TUYHI [IeTUICHHS IPOTHU SIKUX € 000B’s13KkoBUMU. BinmosinHo no Hakasy MO3
Ykpainu “Ilpo mopsimok npoBeneHHs NPodITaKTHYHUX IIeIUIeHb B YKpaiHi
Ta KOHTPOJIb SIKOCTI i1 00iry iMyHoOioIoriuHux npenaparis™? (4. 3 m. 1) Bu-
niseHi 060B’SI3KOBI IIETITICHHSI I/ OKPEMHUX IPYII HaCeJIeHHsI, 30KpeMa: IIIell-
neHHA pited; menneHHs BlJI-indikoBaHuX; 3a CTAHOM 30pPOB’sT; IIETUICHHS
mitert micas aywto/ayto-TCI'K (TpaHcmmanTanis cToBOYpOBUX IeMOIOTIUHIX
KJIITUH), IIEIUIeHHsS Ha eHIEeMIYHHUX I eH300TUYHUX TePUTOPISX Ta 3a eIli-
IeMIYHUMH ITOKasaHHsIMU. KpiMm Toro, MM Haka3oM 3aTBepakeHo KaneHnap
npoTaKTUYHUX IIEeTJIeHb, KUl BCTAHOBIIIOE Iepelik 000B’I3KOBHUX IIPO-
(bimakTUIHUX [IeTUIeHb, TEPMIHHM IX IPOBE/IEHHS i Cy0 €KTIB, BIIIOBIIaTbHUX
3a IMyHIi3aIio.

I xoua OcHOBY 3aKOHOZIaBCTBA YKpaiHU MPO OXOPOHY 31OPOB s (CT. 43)
MICTATh IIOJIOKEHHS PO Te, IO 0coba Mae IPaBO He IOTOIKYBaTHUCS
Ha Oyzb-siKe MeIMYHE BTPYYaHHs], BKIIOYAIOUN JIaTHOCTHUKY, JIKyBaHHS 1
npodinakTuky, To0TO HagaBaTH iHPOPMOBAHY 3rofly, OJHAK 3aKOH YKpai-
Hu “ITpo 3abe3medeHHst CAaHITAPHOTO Ta €MiIEMIYHOTO 6Iaromnoyyds Hace-
JIeHHsI BCTAHOBIIOE (CT. 5), M0 B mepef0aveHNX 3aKOHOMABCTBOM BUIIAN-
Kax BaKIHMHaIisg € 000B’s13k0Bo10. Kpim Toro, B cT. 10 OCHOB 3aKOHOIaBCTBA
YkpaiHu IPO OXOPOHY 3I0POB’sI 3aKOHOaBellb 3000B 513y € TPOMa/IsIH YKpai-
HU: a) 16aTU PO CBOE 3I0POB’sI Ta 3[IOPOB S /IiTeil, He IIKOAUTH 3M0POB’I0
IHIIUX TpoMansiH; 6) y mepen6adeHNX 3aKOHOJABCTBOM BHITAJKaX IIPOXO-
IUTH MPOQIiNaKTHIHI MeANYHI OMISIIA 1 pOOUTH IIeNIeHHs. Y I[bOMY KOH-
TeKcTi 4. 3 cT. 12 3akony Ykpainu “IIpo 3axuct HaceJeHHs Bif iHQeKIiHIX
XBOp0O” BCTAaHOBIIIOE:

V pasi 3arpo3u BUHUKHEHHsI 0COOTUBO Hebe3rmedHoi iH(DEeKITINHOT XBopoou
a60 MacoBOro MOUINpeHHsT Hebe3neIHol iHdeKiiiHOT XBOPOOHU Ha BiIIOBI/-
HUX TEPUTOPISIX Ta 00’€EKTaX MOKYTh IIPOBOJUTHCS 00OB’I3KOBI mpodinak-
TUYHI IIEMJICHHs IPOTH i€l iHdeKniitHoI XBOopoOu 3a emifeMiYHUMH ITOKa-
3aHHAMU®.

2.

g

ITpo 3abesredeHHs CaHITAPHOTO Ta eIiIeMIYHOro 6Jaronoaydds HaceJeHHs: 3aKOH YKpaiHu Bifi 24 JIIOTOTO
1994 p. Ne 4004-XI1I. Bidomocmi BepxoBtoi Padu Yxpainu. 1994. Ne 27. Cr. 218.

ITpo 3axucT HaceneHHs Bifl iHdeKiitHuX XBopo6: 3akon YKpainu Bix 6 kBiTHs 2000 p. Ne 1645-111. Bidomocmi
Bepxo6roi Padu Yxpainu. 2000. Ne 29. Cr. 228.

ITpo mHOpsIIOK IpOBeleHHs] NPOQIUIAKTUYHUX IIeIUIeHb B YKpaiHi Ta KOHTPOJIb SIKOCTI # 06iry
iMyHOGioIoriyHIX Tpenaparis: Hakas MiHicrepcTBa 0XOpoHH 310poB’st Ykpainu 16 Bepecs 2011 p. Ne 595
<https://zakon.rada.gov.ua/laws/show/z1159-11> (naTa 3BepHenHs: 20.01.2020).

Ipo 3axucT HaceseHHs Bixt iH(eKIiTHIX XBOpob (H 26).
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Sk 6aummo, 3akOHOIABeIb Hependadae MOXIIUBICTH 00OB’I3KOBOT BaKI[U-
Hairii.

BopgHowac, SIK y>ke 3a3Hadasocs, iMyHONpOdiTaKTHKA € OTHHUM i3 BH[IIB
MeIMYHOI OIOMOTH (MeIUYHUM BTPYYaHHSIM), HaJaHHS SIKOi BiITIOBITHO
no ctT. 284 11K Ykpainu Ta cT. 43 OCHOB 3aKOHOJaBCTBAa YKpPaiHU IIPO OXOPOHY
310pOB’sI BUMarae iHpOpMOBaHOI 3roiu MaIieHTa abo MOTo 3aKOHHOTO IIpef-
CTaBHUKA.

Tax, 3rigso 3i cT. 284 LK Ykpainu HagaHHs MeIUYHOI 1oTOMOry hi3uaHIN
0c06i, siKa nocsrna 14 pokiBs, 3MiFCHIOETHCS 3a 11 3rofoo. [ToBHOIITHS ie3aT-
Ha ¢isuyHa 0c06a, sIKa YCBIIOMIIIOE 3HAYEHHS CBOIX [Jifl Ta MOXKe KepyBaTu
HHUMU, Ma€ IIPAaBO BIIMOBUTHCS Bif JIiKyBaHHs. BignosigHo 1o 4. 6 cT. 12 3a-
koHy Ykpainu “IIpo 3axucT HaceneHHs Bl iHpeKIINHUX XBOP0O™:

[TpodinakTudHi IIeIUIEeHHSI MPOBOAITHCS IMICIS MEIUYHOTO OIISAY 0COOH
B pasi BiICYTHOCTI y Hel BIJIIOBITHUX MeJUYHUX IPOTUINIOKa3aHb. [IoBHOIIT-
HIM JIi€E3IATHUM TPOMaIsTHaM MPOMUIAKTUYHI IIeTUIeHHS TPOBOAATHCS 3a iX
3TONOI0 TC/s HamaHHsA 00’ €KTUBHOI iH(GOpPMAIIii PO IeTUIeHHs, HACTIIKA
BIZIMOBH BifI HUX I MOKJIMBHUX ITOCTBAaKI[MHAIbHI yckiaapHeHHs. OcobaM, sKi
He JOCSTIIH IT ITHAAISTHPITHOTO BIKy Y BU3HAHI B YCTAHOBJICHOMY 3aKOHOM
HOPSIZIKY Helie3MaTHUMH, PO UIaKTUIHI IIEIUIEHHS IPOBOISTHCS 3a 3r00I0
ix 00’exTUBHO iH(pOPMOBaHUX 6ATHKIB a60 IHIIIMX 3aKOHHUX IIPEICTABHUKIB.
Ocob6am BIKOM Bif ITSATHAAISTU 00 BICIMHAIISATH POKIB YM BU3HAHUM CY-
oM OOMEKeHO Mi€3NaTHUMU MPOMUIaKTHYHI IIeIUIeHHsT TPOBOISATHCS 32 1X
3rofIol0 Miciast HamaHHs 00 eKTUBHOI iHdOpMaIii Ta 3a 3rogo 00 €EKTUBHO
iHopMOBaHUX OATHKIB a60 IHIITIX 3aKOHHHUX IIPEICTaBHUKIB ITUX 0ci6. SKIIo
ocoba Ta (abo) ii 3aKOHHI IpPeCTaBHUKK BIIMOBIISIIOTHCS Bifl 060B’I3KOBUX
npodiTaKTUIHUX IIeIUIeHb, JIIKap MA€ IPaBo B3ATU y HUX BIIIOBITHE ITHCh-
MOBe IiATBEPIKEHHS, a B pa3i BIIMOBH JJaTU TaKe MiTBEPIKEHHS — 3aCBIIYH-
TH II€ AaKTOM Y IIPUCYTHOCTI CBiIKiBY.

Heob6xinHo 3ayBaskuTy, 110 B OLIBIIOCTI KpaiH €Bpomeiicbkoro Coosy
(mami — €C) 6ymp-sKa MeOWYHA IIOCJIyTa, 30KpeMa ¥ JIIarHOCTHYHOTO abo
Ipo(UIAaKTUIHOTO XapaKTepy, TAKOX MoTpedye iHPopMOBaHOI 1OOPOBLIBHOI
3ropu mamnieHTta. 3okpeMa, cT. 5 Konsenuii Pagu €Bponu npo 3axuct npas
1 TIZHOCTI JIIONUHU Y 3B’SI3KY 3 BUKOPHUCTAHHSIM JIOCSATHEHb Oiojorii Ta Me-
nunuHr: KoHBeHIIIT po mpasa JIOAUHN Ta 6i0OMeIUIINHY BCTAHOBIIOE, 1110
Me[IYHe BTPYYaHHS MO’Ke 3[IMCHIOBATHCS JIUIIIE ITiCIISL TOTO, SIK 3alliKaBiIe-
Ha 0co6a, 6ynyan nmoindopMOBaHOIO, 1aCTh Ha Iie CBOIO TOOPOBILIBHY 3TOMY.
Taka oco6a oTpuMye 3a3paserinp HaJle)XHY iHGOPMAIIiIo IPO METY 1 XapakTep
BTPYYaHHs, a TAKOXX IIPO MOT0 HACJIIIKY Ta pU3UKHU. 3allikaBiieHa 0co6a MOxe
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B OyZIb-sIKMI1 MOMEHT BiIMOBHTHCSA Bif cBo€i 3ronu’’. Ha mifcraBi iux moso-
JKeHb € BCI ITIICTaBX BBAXXATH, III0 IIPAaBOM 0COOH € BiIMOBA BiJl 3aCTOCYBaHHS
IMyHONIPOMITAKTHKY Yepe3 BaKIIUHAIIIIO.

Opnak, fK IOKa3dye aHaji3, Il IOJIOKEHHS He 3aBXAU Peasi3yIoThCs
1 B HOPMAaTUBHO-TIPAaBOBUX aKTaX IHIINX KpaiH. Tak, 3TigHO 3 MOJOKeHHSIMU
PO BaKIMHAIO Bif 7 YepBHs 2017 p. B ITautii, 3 MeToI0 3abe31eueHHs 3aXu-
CTy TPOMAJICHKOTO 3[J0POB’sI Ta 30epe>KeHHSI eIMiIeMiOIOTTYHUX YMOB O€3I1eKH,
npodITAKTUKY Ta OXOIUIEHHST BaKI[MHAIIIEIO, & TAKOXX JTOTPUMAHHS 30008 s1-
3aHb, IPUUHATAX Ha €BPONENCHKOMY Ta MDKHApOJZHOMY piBHI, I JiT€H
1o 16 pokiB BakIMHAIisS € 060B’SI3KOBOIO 1 OE3KOIITOBHOIO, BIATIOBITHO 1O
HanioHanbHOro KasieHapst BaKIIMHAI[Il BCTAHOBJIEHO 12 BU/IIB 000B’I3KOBHX
IeTUIeHb. Y pa3i HeqoTpuMaHHs 3000B’sI3aHHS 3 BaKIIMHAIII], Ha OATHKIB Ha-
KJIaIa€ThCs mTpad, a MicIieBi OpraHu OXOPOHU 3[I0POB’sI IOBUHHI ITOBIIOMU-
TH PO HeJOTPUMAHHS 3000B’I3aHH 3 BaKIIMHALIIi IIPOKYpOpY'.

3i cBoro 6oky y HimewunHi ct. 20 3akoHy 1po pedpopMy 3aKOHOIABCTBA
npo iHdeKIIiHI 3aXBOPIOBaHHS BCTAHOBIIIOE, 1110 B [HcTUTYTI PobepTa Koxa
cTBoproeThbes IloctiiiHa Komicis 3 BakumHamii. Kowmicis nputimae [Ipasuia
IpoLefypH, SIKI MIIJIATAIOTh Y3rOfKeHHIO 3 DenepaJbHUM MIHICTEPCTBOM
OXOpOHHU 3M0pOB’st. BoHa BUae pekoMeHAIIIl 3 POBe/IeHHsT BAKIIMHAIIII Ta
IHIIINX 3aXOfiB, 3i crienudivyHol MpodinakTUKN iHpeKIiHIX XBopob. Kpim
TOTO, BUIII OPTaHU OXOPOHU 3IOPOB’SI MOKYTh BU3HAYUTH, 110 0ich 0XO-
POHHM 310POB’sI 0€3KOIITOBHO POOJIATH IIeIIeHHs a00 B)KUBAIOTh HIIINX 3a-
XO[IiB, 3a CIeI[iaJIbHOI0 TPOQITaAKTUKOIO NesIKUX IHPEeKIIMHIX XBOPO6H.

Y CIIIA takox BaKIMHAIISA € 000B’SI3KOBOIO, a SIKII[O0 TUTHHI 3a00pOHEHO
BiIBIlyBaTH IIIKOJIy BHACJIIOK BITMOBH Bijl BaKIHMHAIl 6€3 IOBaKHUX MPU-
YUH, TO 6aTHKIB PUTSTAIOTH 0 BiIIIOBIIAJIBHOCTI.

3rigHo 3 3akoHOmaBCTBOM [losbmIi YacTMHA MPO(UIAKTUYHUX IETUIeHb
€ 000B’I3KOBUMU, @ YaCTUHA — PEKOMEH/IOBaHUMHU. BakimHarist 000B’s13K0Ba
IS BCIX (SIK 3aCTPaxOBaHUX, TAK 1 HE3aCTPaxoBaHUX 0Ci6), BOHa (DIHAHCYETH-
Cs1 3a Iep>KaBHUM KOIIIT™,

B ABcrpaii popmanpHO BaKIHMHALISL He € 000B’I3KOBOIO, OTHAK yPsi BH-
KOPHUCTOBYE (PIHAHCOBI CTUMYJIH, a TaAKOXX OOMeXeHHs Y cepi 3aiiHATOCTI
HaceJIeHHs, [00 MaKCUMaJIbHO CTHMYJIIOBATH aBCTPAJIUIIB 0 IMYHOIIPO-

% Convention for the Protection of Human Rights and Dignity of the Human Being with regard to the
Application of Biology and Medicine: Convention on Human Rights and Biomedicine. Oviedo, 4.1V.1997.
<https://rm.coe.int/168007cf98> (accessed: 20.01.2020).

Disposizioni urgenti in materia di prevenzione vaccinale: Decreto-Legge 7 giugno 2017, n. 73 <http://www.
gazzettaufficiale.it/eli/id/2017/06/07/17G00095/sg> (accessed: 20.01.2020).

Gesetz zur Verhiitung und Bekdmpfung von Infektionskrankheiten beim Menschen (Infektionsschutzgesetz —
IfSG) 20.07.2000 <https://www.gesetze-im-internet.de/ifsg/IfSG.pdf> (accessed: 20.01.2020).

‘Rights of the Unvaccinated Child: Criminal Law’ (Shot of Prevention, 25.02.2014). <https://shotofprevention.
com/2014/02/25/rights-of-the-unvaccinated-child-criminal-law> (accessed: 20.01.2020).

Dorota Mrozek-Budzyn, ‘The evolution of Polish immunization schedule during the last 10 years’ (2012) 66
Przegl Epidemiol 107-12.
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¢dinmaktuku. Tak, mas MeBHUX BUIIB AisUIBHOCTI 0OOB’SI3KOBOI0 BHMOTOIO €
BaKI[MHAISA Bifl 1HQEKIINHUX 3aXBOPIOBaHb 3TiIHO 31 BCTAHOBJICHUM IIe-
peJikom™.

3a indopmaniero €ppomneiicbkoi Mepeski VENICE, orpuMaHOI Ha IIif-
CTaBl BUBYEHHs BCiX 27 pmepkaB — wieHiB €C, a Takox Icrmanpii Ta Hopse-
rii, y 15 kpainax He mepenbadeHi 0OOB’S3KOBI IIEIJICHHS, iHIII 14 MaioTh
IpUHAMMHI OfIHY O0OB’SI3KOBY BaKIIMHAIII0, BKJIIOYEHY B IXHIO IIPOrpamy.
BakiuHamnis npotu mosiomienity € oOOB’S3KOBOIO Il HiTe#l i JOpociux
y 12 xpaiHax; BakI[uHaIis Big qudrepii i mpasis — B 11 KpaiHax; BaKIIMHAIS
Bif rematuty “B” —y 10 kpainax. Y gesKux KpaiHax iCHye€ 3MilllaHa CUCTeMa
PEKOMEHIOBaHMX Ta 00OB SI3KOBUX IIIEIIEHb™.

Takum 4YuHOM, y OUIBIIIOCTI PO3BHHEHMX KpaiH CBITY € HOPMaTHBHO-
IIPaBOBI Ba)keJIi BIUIMBY Ha 3a0e3I1edeHHs [TpaBa Ha 3[0POB s Yepe3 3ifiCHeH-
Hs1IMYHOIIPOUTaKTHUKH, IO MIATBEPIKYETHCS iH(DOpMAIIiEI0 €BPOIIEHCHKOTO
perionanbHOrO 610po BOO3. Tak, BUKOHaHHS €BPOIECHKOTO ITAHY Tif i3
BakuuHamii Ha 2015-2020 pp. CBIg4YuUTH, 10 3a OCTaHHI KUIbKA E€CATUIITH
IMYyHIi3al1isl IpU3BeJia O 3HaYHOT'0 3HIKEHHSI IUTSAY01 CMepTHOCTI B €Bporieii-
cbKoMy perioHi. CboromHi eB’Th i3 KOKHUX 10 [iTeil y perioHi OTpUMYIOTh
IPUHANMHI OCHOBHUI HaOip IIleIUIeHb y AUTSIYOMY Billi, 1o 3abesnedye iMm
3M0pOBe, IPOAYKTUBHE JKUTTS . Hesdpa’kaloum Ha OKPeMHX IIPOTHBHUKIB
iMyHi3anii*®, mepeBaskHa OLIBIIICTH (paxiBIiB BU3HAE ii OMHUM 13 HAMyCIIII-
HIIITNX 11 eKOHOMIYHO e(DeKTHUBHUX 3aXOJiB y cpepi OXOpPOHH 3/I0POB’s 3 yCiX
icHyro9ux”.

Ax yke 3as3Hauanocs, BIANOBIIHO OO 3aKOHOAABCTBA YKpaiHU JOIYy-
CKAETHCS IPAaBO MAIIEHTIB HA BIIMOBY BiJ TaKOTO Crielu¢ivHOrO BULY Me-
JAMIHOTO BTPY4YaHHS a00 MeIMIHUX IOCIYT, SIK BaKIIMHAIis1. BogHOYac 4. 2
cr. 15 3akony Ykpainu “Ilpo 3axuct HacejaeHHs Bif iH(eKIiTHUX XBOpo6”
periaMeHTye:

HiTam, ski He oTpuManu NpoUIAKTUIHUX ITeTUIeHb 3TiTHO 3 KaJeHIapeM
IIIeIJIeHb, BIABIAYBAHHS OUTSYMNX 3aKJIAfiB He IO3BOJISIETHCS. Y pasl sIKIIO
npodiTaKTUYHI [IETUIEHHS AITSAM IIPOBEeHO 3 IOPYIIEHHIM YCTaHOBJICHUX
CTPOKIB y 3B’$I3Ky 3 MEJUYHUMU IIPOTHUIIOKA3aHHSIMU, IIPU OJIaronoIydHiil

w
&

‘Removal of Human Rights Mandatory Vaccination is a Human Rights Issue’ (Vaccination Decisions)
<http://vaccinationdecisions.net/human-rights-and-anti-discrimination> (accessed: 20.01.2020).

M Haverkate and others, ‘Mandatory and recommended vaccination in the EU, Iceland and Norway: results
of the VENICE 2010 survey on the ways of implementing national vaccination programmes’ [2012] 17(22)
Eurosurveillance.

The European Vaccine Action Plan 2015-2020 (n 16).

Alexander Baranetz, ‘Tlouemy Bakumubl He paboraror?’ <https://www.facebook.com/photo.php?fbid=146
913766013862&set=a.108573439847895.1073741834.100020857172305&type=3&hc_location=ufi> (mara
3eprenns: 20.01.2020); I Jemuenko ta H [ly6uipka, ‘HopmaTHBHO-TIpaBOBe perysroBaHHS 000B’SIBKOBOT
BaknuHAaIii: aprymenty “3a” ta “nporu” (2017) 4 Yaconuc KuiBcpkoro yHiBepcurery npasa 133-8.
‘Bakiuuarust HacelneHus: curyaumss B YkpamHe u B mupe (Ilomuxnebux AIITEKA, 16.03.2015)

<https://www.apteka.ua/article/326572> (naTa 3Bepuenus: 20.01.2020).
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eIiIeMIYHIN CUTYyalil 3a pillleHHsIM KOHCIJIIYMY BIAIIOBINHUX JIIKapiB BOHU
MOXYTb OYyTH IPUIHATI 0 BIAIIOBITHOTO JUTSIYOrO 3aKIaay Ta BiBiIyBaTH
1 40
oro®,

Y 3B’513Ky 3 IIlUM BHHHKA€E 3aIIUTAHHS: YU € JOITYCTUMUM TaKe OOMe>KeHHs,
nepen6adene y cr. 53 Koncrurymii Ykpainu, mpaBa Ha OcBiTy? Y BUIAIKax,
KOJIM BIIMOBA BiJ] BaKI[MHAIIl IPYHTY€ETbCSI HA PeITifHUX Ta IHIIUX IIepe-
KOHAHHSX, IPUITYCTUMO OOMEXeHHs IIpaBa Ha CBOOOAY CBITOITIAAY i Bipo-
cnoBimauus (ct. 35 Koncrurynii Ykpaiam). Kpim toro, 4. 2 cr. 12 3akony
Ykpaiau “TIpo 3axucT HaceseHHs Bif iH(eKIIHUX XBOPOO” BCTAHOBIIIOE
MOJKJITMBICTD BIICTOPOHEHHS BiI pOOOTH OKPEMHX KaTeropiil IpaljiBHUKIB
y pasi BiIMOBH BiJ IIEIUIEHHSI, 1110 MOYKHA PO3IJISAATHU SIK OOMEXEeHHsI Iepeft-
6agenoro c1. 43 KoncTuTy1ii YKpaiHu mpaBa Ha MPAIfio 1 3aXUCT Bifl HE3aKOH-
HOT'O 3BUIbHEHHS.

[Tpu 1iboMy HeOOXiTHO BpaxOBYBaTH, IO BifIMOBA BiJi BaKIMHAIlil 3HAY-
HOI YaCTUHU HaCeJIeHHs IPU3BOIUTH 1O BHHUKHEHHS ei/leMiil HeOe3eqHIX
Ta 0cOo0IMBO Hebe3rmeIHuX iH(EKIINHUX 3aXBOPIOBaHb, 1110, 31 CBOrO OOKY,
CTBOPIOE peasibHy HeOe3IeKy CMepTi IH 3aIIOIisIHHS TSDKKOI IITKOIH 30POB 10
TpeTix 0cib.

ITro mpo6iieMy HeoOXiTHO BHUPIIIYBaTH 3a IOIOMOIOIO 3aCTOCYBAaHHS
IPUHIIAITY TPOIIOPIIMHOCTI, a60 6alaHCyBaHHS, OLIHIOIOYH, 3 OTHOTO OOKY,
IIPaBO BIIMOBH BiJl BaKITMHAII{ 0COOM Ha OCBIiTY, IpaIfio, CBOOOAY CBITOMISAY
1 BIpOCIIOBiTaHHS, @ 3 IPYTOro — IIPABO Ha )KUTTS 1 3JI0POB’sI TPETiX 0cio.

O4eBUIHO, 1110 IEP>KaBH, SIKI B3sUIM Ha cebe 3000B’I3aHHSI IIIO/I0 3aXUCTY
[paBa Ha KUTTS 1 3OPOB’SI TIIONMHY, 3000B’s13aH1 B)KUBATH HEOOXITHUX 3aX0-
IiB 110710 3a6e3IeYeHHs] IIPOBEIeHHS IMyHOITPO(DUIAKTHKY 3 METOIO 3aXUCTY
mpaB TpeTix ocib. 3 ornsany Ha crernuiky BUHUKHEHHS i MO PEeHHS 0c00Iu-
BO HeOe3IeYHNX IH(EKIIITHNX 3aXBOPIOBAHb, ITI0 TATHE 32 COO0I0 PU3UKU 32~
XBOPIOBaHHS HEOOMEKEHOTr0 KoJja 0cib, 6e3isIbHICTD Tep)KaBu B Miit cdepi
CJIII PO3MISIIATH SIK TIOPYILIEHHS HEelO IpaBa Ha JKUTTS JIIOIUHU.

Amnanis curyanii, sika cxianacs B Ykpaini y cdepi iMmyHOIpodiIakTuKH,
Iae 3MOTy BUAUIMTH [BI rpynu npobiem: 1) mpo6iieMu HOpMaTHBHO-TIPABO-
BOTO PeTYJIIOBAaHHS; 2) HeOa)KaHHS 3HAYHOI YaCTUHU HaceJIeHHSI pOOUTH BakK-
IIMHAIII0 BHACJIIOK HEIOBIPYU IO SIKOCTI i1 epeKTUBHOCTI iIMyHOOI0JIOTTIHIX
IIperapariB, a TaKOXX CyMJIIHHOCTI MeIWYHUX IIPalliBHUKIB IIPU BUSABJIEHHI
MIPOTUITOKA3aHb /10 BaKIIMHAIIII*.

4 TIpo 3axucT HaceleHHs Bif iHdexuiitHux XBopob (H 26).
1 B IMTarmkos, ‘Icropist BakiuHaIii: mpaBoBuit Hirinism ta Meguaunit...” (Ilomuxnebux AIITEKA, 26.03.2018)
<https://www.apteka.ua/article/451216> (nata 3Beprens: 20.01.2020).
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Imynonpogpinakmuxa: npobnemu Hopmamubro-npabobozo xapaxmepy

HesBakaroun Ha HasBHICTD B YKpaiHi 3HAYHOI KUIBKOCTI KOHIENTYaJIbHUX
1 IpPOrpaMHHUX JIOKYMEHTIB 1110710 3a0e3IeYeHHs IIpaBa IPOMaJIsiH Ha 3[0POB s,
OUIBIIICTD 13 HUX HAJIOKHUM YMHOM He BUKOHYIOTHCS, OKPeMi JOKYMEHTU
IICJIs 3aKIHYEHHs TepPMiHIB BUKOHaHHS He OHOBJIIOIOThCs. [Ipukinanom e 3a-
koH Ykpaiuu “TIpo 3aTBepmkeHHs 3arajbHOIEPKaBHOI IPOrpaMu IMyHOIIPO-
(inakTuky Ta 3axucTy HaceaeHHs Bif iHdekiHNX XBopo6 Ha 20092015 po-
kn”*. Tepmin BukoHaHHs 1i€ei [Iporpamu sakinauscs y 2015 p. i 6ibire BoHa
He TOHOBIIOBaIacss. Meroro [Iporpamu 6yno 3abe3nedeHHs eIiieMiYHOTO
6J1arorosryddsi HaceJIeHHs Yepe3 3HWKEHHs PiBHS 3aXBOPIOBAHOCTI Ha iH(]eK-
11i1, 60poTh6a 3 IKMMHU BiIOYBa€THCS 3acoO0aMu IMyHOTIPODITTAKTHKY, @ TAKOXK
CMepPTHOCTI Ta IHBATIIHOCTI BHACIIIOK 1H(MEKIINHUX XBOPOO, CIPUSHHS PO3-
BUTKY IMYHOJIOT1, FeHHO{ iH)KeHepil Ta IMyHOO10TeXHOJIOT.

[ammm npuxitanom € 3akon Yikpainu “Ilpo 3aTBepmkeHHs 3araabHOmep-
YKaBHOI IIJTbOBOI COIIaJIbHOI IIPOrpaMu MPOTHU/IT 3aXBOPIOBAHHIO Ha TyOep-
Kyap03 Ha 2012-2016 poku”*, Tepmin BuKoHaHHS 1i€i [Iporpamu 3akiHIuBCs
y 2016 p. Tum gacom CBITOBHMIT TOCBIJ CBIAYUTH, 110 ISl YCYHEHHs Ipo6iieMm,
OB SI3aHUX 13 TyOepKyJIbO30M, HeOOXITHO 3a0e3MeYUTH pealidallilo TepsKaB-
HOI IOJITUKH Y chepi MpodUIaKTHKN, CBOEIACHOTO BUSBJICHHS Ta JIIKyBaH-
HsI XBOPHX 3a JOIIOMOT0I0 00’€THAHHS 3yCIIb OPTaHiB Jep)KaBHOI BJIaIy Ta
rpomanchkocTi. Meroro ITporpamu 6yio moiiniieHHs emifeMiqHOi cuTyarii
y HampsiMi 3MeHIIIeHHs KiJTbKOCTI XBOPUX Ha TyOepKyJIb03, 3HIKEHHS PiBHS
3aXBOPIOBAHOCTI Ta CMEPTHOCTI, TEMIIIB IOLIMPEHHS MYJIbTUPE3UCTEHTHOTO
TyOepKyJIbO3y depes peasli3alliio Jep>KaBHOI IOJIITHUKY, 3aCHOBAHOI HA IIPUH-
nuIax 3abe3nedeHHs 3araJIbHOTO Ta PIBHOTO IOCTYITy HaceJIeHHS 10 BUCOKO-
SIKICHHX ITOCITYT 13 PO UTaKTUKY, TiarHOCTUKHY Ta JIIKYBaHHS TyOepKYIbO3Yy.

Sk 6aunmo, HUHI B YKpaiHi He iCHY€ eqUHOI HaJIe)KHOI KOHITIIIil IepKaB-
HOI ITOJIITUKY II0J0 3a6e3NeYeHHsT OKpeMHX (PyHIaMeHTaJIbHUX IIPaB i CBO-
6011, 30KpeMa 11 y cpepi OXOpOHU 3TOPOB’sI, @ TUM YaCOM IIPAaBO Ha HAMBUIIUI
JIOCSDKHUM piBeHb (PI3MYHOTO i ICHUXIYHOTO 3TOPOB’SI € OCHOBHUM IPHUPOI-
HUM, HeBin €MHMM mnpaBoM jopuHd. Xoda cT. 30 OCHOB 3aKOHOIABCTBa
YKpaiHu Ipo OXOpOHY 3/10POB’SI perjaMeHTYe, 110 ep)KaBa 3abe3redye 1mia-
HOMipHe HAyKOBO OOIPYHTOBaHe IOIIepeKeHHs, JIIKyBaHHS, JIOKaJi3allilo
Ta JIKBIJAIiI0 MacOBUX IH(EKIINHNX 3aXBOPIOBaHb. 32 OKPEMUX OCOOIUBO
Hebe3medHnX 1HGEKIIHNX 3aXBOPIOBAHb MOXXYTh 3[INCHIOBATUCS 00OB’sI3-
KOBi MeJUYHI OIJISITN, PO UIaKTUYHI IIIeTUIEHHS, JTIKYBaIbHI Ta KAPAHTUHHI

2 TIpo 3aTBepIpKeHHsl 3arajJbHONEP)KABHOI IPOrpaMu IMyHOIPO(UIAKTHKMA Ta 3aXHCTy HACeJIeHHS Bif
indekmiitaux xBopo6 Ha 2009-2015 poxu: 3akon Ykpainu Bix 21 xosrast 2009 p. Ne 1658-VI. Bidomocmi
Bepxo6roi Padu Yipainu. 2010. Ne 2, Ne 2-3. Cr. 12.

# TIpo 3aTBepKeHHSI 3araJbHOIEP/KABHOI IIBOBOI COIiaJbHOI HMPOTpaMH MPOTHZAli 3aXBOPIOBAHHIO Ha
TyGepKynp0o3 Ha 2012-2016 poku: 3akoH Ykpainu Bim 16 sxkoBTHs 2012 p. Ne 5451-VI. Bidomocmi BepxoBroi

Padu Yxpainu. 2013. Ne 49. Cr. 68.
LIPABO
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3aXOIH B IOPSIKY, BCTAHOBJICHOMY 3aKOHaMH YKpaiHu. ba Ouiblile, K yxKe
BKagyBasocs, 4. 1 ct. 27 3akony Ykpainu “Tlpo 3abesrmedeHHs caHITapHOTO
Ta eIieMiYHOro OJIAarONOJy4Ydsl HaceJIeHHsS BCTAHOBIIOE, IO Ipoditak-
TUYHI IIEIJICHHS 3 MeTOI0 3amoOiraHHs 3aXBOPIOBAaHHSIM Ha TyOepKyJIbo3,
nosioMienit, nudTepito, KaILIIOK, MpaBellb Ta Kip B YKpaiHi € 000B’sI3KO-
BuMu. 3akoH Ykpainm “Ilpo saxuct HaceneHHs Bifn iH(EKIINHUX XBOpoO”
(ct. 12) He TUTBKH MIATBEPIYKYE BUAU iHPEKIINHUX XBOPOO, IIETIJICHHS ITPO-
THU SIKUX € 000B’SI3KOBHUM, @ i1 BCTAHOBITIOE, 1110 IIi BUAU iH(EKIINHUX XBOPOO
BKJIIOYAIOTHCS 0 KaJeH1aps merienb. Ha Bukonanns ct. 27 3akony YKpainu
“IIpo 3abesreyeHHs CaHITAPHOTO Ta €IIIEMIYHOrO OJIATOMONYYYsl HACEJIeH-
HsT, cTateit 1, 12, 13 3akony Ykpainu “IIpo 3axuct HaceraeHHs Bin iHdeKIii-
HuX XBopo6” Ta 3akoHy Ykpainu “IIpo 3aTBepmkeHHs 3arajbHOIEpKaBHOI
nporpamMu iMyHONpPO(UIAaKTUKKA Ta 3aXUCTy HaCeJeHHs Bif iHQEKIIIHUX
xBopo6 Ha 2009-2015 poxu”, 3 MeTOIO 3abe3IedeHHs eMiIeMiTHOro 61aro-
HOJTYI4sl HaceJIeHHsI YKpPAlHU Ta IOIepeyKeHHs iH(eKIil, KepOBaHUX 3aCO-
6amu crenudivnoi mpodinakTuku, Hakazom MO3 Ykpaiau “IIpo mopsmok
poBeneHHs MPOMUIAKTUYHUX IIEIJIeHb B YKPaiHi Ta KOHTPOJIb SIKOCTI i1 00i-
ry iMyHOOIOJIOTIYHUX IpernapaTiB” OyB 3aTBEPIKEHHI KaJeHIap npodizax-
TUYHUX LIeIUIeHb B YKpaiHi. OfHaK y IbOMY KOHTEKCTI 1 BUHUKA€ 3alIUTaHHS:
a XTO ChOTOJIHI IIOBUHEH MIPUIIMATH PillIeHHS ITPO POBe/IeHHS 000B I3KOBUX
npo(pUIAaKTUIHHUX PIIIeHb?

Bignosine Ha Iie 3anMTaHHS HEOJAHO3HAYHA. 3 OHOTO OOKY, e IMUTAHHS
OOCHUTh YITKO perjiaMeHTOBaHe, 30KpeMa, BINIOBIAHO 10 4. 4 cT. 12 3akoHy
Yxpainu “IIpo 3axuct HaceseHHs Bin iHbeKIIITHUX XBOPO6~:

PimrenHs npo nposesieHHsI 000B’I3KOBUX MPOQUIAKTUYHIX IeIJIeHb 3a elli-
IeMIYHUMU ITOKa3aHHSIMM Ha BIIIIOBITHUX TEPUTOPISIX Ta 00 €KTaxX MIpPHIi-
MalOTh TOJIOBHUU NepKaBHUH CaHITapHUM JIiKap YKpaiHu, TOJIOBHUMH JIepsKaB-
HU caHiTapHUY Jikap ABToHOMHOI Pecriybniku Kpum, ronoBHi meprkaBHi
caHiTapHi mikapi o6macreit, mict Kuesa i CeBacTomnosis, TOJIOBHI IeprKaBHi
CaHITapHI JIIKapl HeHTPAJIbHUX OpPraHIB BUKOHABYOI BJIANU, IO Peali3yloTh
IepsKaBHY MOJIITUKY B cepax 060pOHH i BiiCbKOBOTO OyIiBHHUIITBA, OXOPOHH
I'POMAa/ICBKOTO IIOPSIIKY, BUKOHAHHS KPUMIHAJIBPHUX ITOKApaHb, 3aXUCTY Aep-
XKaBHOTO KoproHy, Ciryx6u Oesnexu Ykpainu*.

3 npyroro 60Ky, CBOTO 4acy B YKpaiHi 6yno NPUIHATO PillleHHs, IIBU/IIIIE
3a BCe, MOJIITUYHOTO XapaKTepy MO0 ONTUMI3aIlii OKpeMUX OPTaHiB BUKO-
HaBYOI1 BJIAIN.

Www.pravoua.com.ua
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Tak, mocranoBoro Kabinery MinictpiB Ykpainu “ITpo omrumisariito crc-
TeMU LIEHTPAJbHUX OPraHiB BHKOHABYOI BiIagu *° MPUUHATO PIllIeHHS IPO
crBOpeHHs Jlep>kaBHOI CIy>kOM YKpaiHu 3 MUTaHb Oe3MeKH Xap4OBUX IIPO-
NYKTIB 1 3aXMCTy CIIOKMBAYiB, peOpraHi3yBaBIIN 4epe3 IepeTBopeHHs [lep-
YKaBHOI BeTepuHapHOI Ta diTocaHiTapHOI C1y)0u i npuenHaim 10 Ciayxowu,
III0 CTBOPIOETHCS, JlepKaBHY 1HCIIEKIIIIO 3 IUTAHb 3aXUCTY IIpaB CIIOKUBAYiB
i Jlep>kaBHY caHiTapHO-emigeMionoriuny ciysk6y i menerysasiiu Ha Ciayx0y,
sIKa CTBOPIOETHCS, (PYHKIIIT 3 peasisartii iep>KaBHOI IOJITHKY, III0 BUKOHYBA-
JIM OPTaHU, SKi IPUIMHSIIOTH CBOIO IISUIBHICTD (KpiM (YHKIIH i3 pearizamii
fiep>KaBHOI MOJITHKY Y cdepi IIeMIHHOI CIPaBH y TBApUHHUITBI, y cdepi
OXOPOHHU TIPaB Ha COPTU POCIHUH, y cdepi emimemMionoriaHoro Hasiay (cro-
CTepeXXeHHs), y cdepi ririenn mpami ta QyHKIIH 00 3AIMICHEHHS 03U~
METPUYHOTO KOHTPOIIO POOOYUX MICIb i 03 OIPOMiHEHHS IIPAIiBHUKIB),
a TakoK (YHKII M0N0 3IfICHEHHS [IeP)KaBHOTO KOHTPOIIO (HAISIY)
3a TOTPUMAHHSIM BUMOT 111010 (OPMYyBaHHS, BCTAHOBJIEHHS Ta 3aCTOCYBaHHS
lep>)KaBHUX PeryIbOBaHUX IiH; 3MIMCHEHHS JeP)KaBHOTO HAarsiny (KOHTPO-
710) v cdepi Typusmy i kypoprtiB. Onnax y [lonoxenHi po [lepskaBHY CITyK-
6y YKpaiHu 3 mUTaHb Oe3[eK! XapUYOBUX IPOAYKTIB 1 3aXHCTy CIIOXKUBAUiB*®
HNUTAHHS IPO IPOBeeHHsS 000B’I3KOBUX NMPOMITaAKTUIHUX IIEIUIEHD 3a eIli-
NIeMIYHUMH TTOKa3aHHSIMU Ha BIIIOBIIHUX TEPUTOPISX Ta 06’ €KkTax PaKkTud-
HO OyJI0 HIBeJIbOBAHO i, 6a OUIbIIIe, BIIIOBITHI 3MIHU TaK i He OyJIM BHeCeHI
y CIleniaJbHUI 3aKOHOIaBUMI aKT. HeBUITaIKOBO B Cy/iaX CTaIH 3 SIBJISITHCS
CIIpaBU IIPO HE3aKOHHICTD orojomeHHs MO3 Ykpainu Ta genapraMeHTaMU
OXOPOHH 3[IOPOB’sI eIiIeMiYHOI CUTYyAIlil, IKY, Ha IyMKY IIO3UBadiB, M€ Ipa-
BO OTOJIOLIIYBAaTHU TIIbKY [0JIOBHUI IepsKaBHUI CaHITAPHUI JIIKap.

Hanpuxknan, y cnpasi Big 16 moTtoro 2016 p. Ne 815/343/16 Opecbkoro
OKPY’KHOTO a/IMiHICTPaTHBHOTO Cy[ly IO3MBadY 3BEPHYBCA B IHTepecax Ma-
7071iTHBOI 10 OfIeChKOTO OKPY)KHOTO aJMIiHICTPATUBHOTO CYAY 3 IT030BOM,
B SIKOMY IIPOCUTH CyJ BU3HATU HempaBoMmipHumu nii MO3 Ykpainu, Yrpas-
JIHHST OXOPOHU 3710poB’st OmechKkoi 06IaCHOI Iep>KaBHOI aaqMIiHICTpalii Ipo
MIPOBEJEHHS TPETHOTO PayHIy NOAATKOBOI BaKIIMHALII IIPOTH MOJIOMIEIITY, 1
30608’s13aTt MO3 Ykpainu, Ypasiinast oxoponu 3m0poB’st Onecbkoi o6rac-
HOI lep>KaBHOI aMIHICTpallil yTpUMaTHUC Bil BYMHEHHS M1 3 OpraHisarii
Ta IIPOBEJEHHS TPETHOTO PAayH/y JOJATKOBOI BAKIIMHAIII{ IPOTY IOJIIOMIEITY,
a TaKO)K Oy[Ib-sIKAX IHIINUX MPOMIIAKTUIHUX IIEIUIeHb IPOTH MOJIOMIETITY
3a emileMIYHUMHU TMOKa3aHHsSMU HPHU BIICYTHOCTI MiACTaB, IHepenbadeHux

* TIpo onTHMIsalilo CHCTeMHU LEHTPAJIbHUX OpraHiB BuKoHaB4oi Bianu: ITocraHosa KaGinery MiHicTpis
Ykpainu Bin 10 Bepectst 2014 p. Ne 442. Ocpiyiiinuii Gicnux Yxpainu. 2014. Ne 74. Cr. 2105.

* TTonoxewnus rpo JlepskaBHy cryx6y YKpaiHu 3 TUTaHb 6e3IeKN XapYOBHUX IIPOAYKTIB 1 3aXUCTY CIIOKUBAYIB,
3aTBepIyKeHe IocTaHoBolo Kabinery MinicTpis Ykpainu Binm 2 BepecHst 2015 p. Ne 667 <https://zakon.rada.

gov.ua/laws/show/667-2015-%D0%BF> (narta sBepHeHHSI: ).
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IUIST IbOTO 3aKOHOZABCTBOM YKpainu®. A6o cmpasa Bim 8 mrotoro 2016 p.
Ne 815/126/16: OpmecbKUM OKpPY>KHHUM AOMIHICTPATUBHUM CYIOM BIIKPUTO
IIPOBA/I)KEHHS y CIIPaBl 32 IIO30BOM IIPO 3aXMCT IIpaB Ta IHTEPECIB MaJIOJIT-
Hboro 1o MO3 Vkpainu, YnpaiiHHs oxopoHU 310poB’ss Omecbkoi obirac-
HOI Jlep KaBHOI aJMIHICTpallii IPO BCTAaHOBJIEHHS BIICYTHOCTI KOMIIETEHIIIl
(moBHOBakeHb) MO3 Ykpainu: BBOIUTHU 1103a4eproBi MpodiIaKTUIHI IIer-
JIEHHS; TIPUIIMATH PIIlIeHHS] PO MPOBeieHHsI 000B SI3KOBUX MPOQIITaKTHY-
HUX LIeTJIeHb 32 eNifleMIYHUMU ITI0Ka3aHHSIMU Ha BIIIIOBIIHUX TEPUTOPISIX Ta
00’eKTax; MPUIMATH PillIeHHs IIPO IPOBeeHHS 000B’ I3KOBUX PO iIakTHd-
HUX IIeIIJIeHb 32 eMiIeMIYHUMHY IIOKa3aHHSIMHY Ha €HAEMIYHUX 1 eH300TUIHUX
TEepUTOPIsiX; BCTAHOBJIEHHS BIJCYTHOCTI KOMIIeTeHINl (ITOBHOBa)KeHB)
YrpasiiHHsI 0XOpoHHU 310poB’st OmechKoi 001acHOI IepskaBHOI agMiHICTpa-
1[il: BBOOUTH 1103a4eproBi MpOodIIaKTUIHI IIeIIeHHs; TPUAMATH PillleHHs
PO [IPOBe/ieHHS 000B’ I3KOBUX MPODITAKTUIHIX II[eTUIeHb 32 eMieMiTHUMU
IIOKAa3aHHIMH Ha BIIMOBITHUX TEPUTOPIAX Ta 00’€KTAaX; MPUUMATH PillIeHHS
PO MPOBeNeHHSI 000B I3KOBUX MPOMUIAKTHYHHX IIeIUIeHDb 33 eileMiTHU-
MU [OKAa3aHHSIMH Ha €HJEMIYHUX I €H300TUYHUX TEPUTOPIsLX, 30008 sI3aHH
YTPUMATHCS Bil BYMHEHHs [IeBHUX Iii1, @ caMe BiJ] IPOBeJeHHS “TPeThOTO
payHIy [OOATKOBOI BaKLIMHALI MPOTH MHOJIOMIETITY”, a TaKOX OyIb-SIKUX
IHITUX TPOQITAKTUIHUX IIeTUICHD 3a eTi/IeMITHIMU ITOKa3aHHIMU 0e3 HasiB-
HOCTI Ii/ICTaB, epen0adeHNX 3aKOHONABCTBOM YKpaiHu*.

Xoya mie pasime JiokaabHUM akToM MO3 Vkpainu, 30KkpeMa HaKa3oM
“Ilpo 3atBepmxenns [Lrany 3axoniB MiHicTepcTBa OXOpOHU 300pOB st YKpai-
HU IIOJ0 YIIOCKOHAJIEHHS CUCTeMU YIIPABJIIHHS IPOTrpaMoIo IMYyHi3allii 3a pe-
3yapTataMu pekomenaaniit Micii BOO3”*, 6yio npuitHsITO pillleHHsI CTBOPU-
i HamioHasnbHy TeXHIYHY IPYIy eKCIIepTiB 3 IUTaHb IMyHOIPOMUIAKTUKA
(NITAG). Ane na carti MO3 Ykpainu (axTudHO BincyTHs iHdOpMAaIis mpo
OiAABHICTD i€l rpynu. JIume okpeMumu jiokaabHUMU akTamu MO3 Ykpai-
HU BHOCHWJINCSI 3MIHM IO HaKas3iB, sKI perIaMeHTYIOTh OisuibHICTh NITAG, ane
HaBiTh [TooXKeHHsI IO 1eit opra" 6ya0 ckacoBaHO. Xoda 3a iHdopMaie
BOOS3, 6inbIicTh PO3BUHEHUX 1 JIesIKI KPalHH, 10 PO3BUBAIOTHCS, OPIIiii-
HO 3aCHYBJIM HalllOHAJIbHI TeXHIYHI JOpafdi OpraHW, siKi OyoyTh KepyBaTH
IIOJIITUKOIO IMYHIi3a1ii. [HIITI KpaiHu NPAIOI0Th HaJl CTBOPEHHAM TaKMX Opra-
HIB 200 po3misigaroTh ix. HarjioHanbHa TexXHiYHa KOHCY/IbTaTHBHA TpPyIa 3
MUTaHb IMyHi3amii — 1e 6araTonpoduIbHI TPYNH HAIIOHATBHUX €KCIIEPTiB,

¥ VxBama OIechbKOro OKPY;KHOTO aIMIHICTpPaTHBHOTO Cymy Bim 29 ciums 2016 p. y cmpasi Ne 815/343/16
<http://www.reyestr.court.gov.ua/Review/55313830> (nara sepuens: 20.01.2020).

¥ Vxpasa OnechbKOro OKPY;KHOrO aIMiHICTpaTHBHOrO cyxy Bim 12 ciumst 2016 p. y cmpasi Ne 815/343/16
<http://www.reyestr.court.gov.ua/Review/54953740> (nara ssepHenHs: 20.01.2020).

¥ TlIpo saTBepmkenns [Inany 3axoniB MiHicTepcTBa OXOPOHU 310pOB’st YKPATHHU 100 YIOCKOHAICHHS CHCTeMU
YIPpaBIiHHS IPOrpaMoIo iMyHi3amii 3a pesyapTaTamu pexoMmeHpanizn Micii BOO3: nakasz MinicrepcTBa
OXOPOHH 3710poB’s YKpainu 15 mucronazna 2012 p. Ne 916 <https://zakon.rada.gov.ua/rada/show/en/v0916282-
12/sp:max20> (mara 3BeprenHs: 20.01.2020).
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BIIMOBIAJIBHUX 3a HAlaHHS HE3ISKHUX MMOIH(GOPMOBAHUX KOHCYJIbTAIIIN
11 PO3POOHUKIB 1 KepIBHUKIB IPOTpaM 3 MUTAHb IMOJITHKY, OB s13aHOI 3
iMyHisanieo 1 BakiuHamu. Pecypcuuii nentp NITAG nponoHye cBOiM Wie-
HaM, CekperapiaTy 1 3alliKaBJIeHUM CTOPOHAM LIEHTPalIi30BaHUM JOCTYI /10
IHCTpyMeHTiB, noB’s13aHuxX i3 NITAG, pekomennaniit NITAG 3 ycboro cBiry,
a TAKOK OCHOBHI IOKYMEHTH, IKI BUKOPUCTOBYIOTBCS [JIS1 IX BUJAHHS, CUCTe-
MaTHYHI OIJISIM, IHHOBAIINHI HayKOBI IyOJTiKaii, TeXHi4HI 3BiTH, OHOBJICH-
Hs Biff TapTHEPIB 1 ITpo mmofil Matby THHOI iMyHi3aIil™.

To6T0 croromui Mae UTHCS IPO BUKOHAHHS (DYHKIIIH OpraHy 3 KOOpAMHA-
1ii i¥ 0/10 BaKIMHaLIi HaceseHHs 3 60Ky BiTunsHsHoro NITAG He MOXe.

Kpim 11010, B YKpaiHi BUHHKAE ITpoOIeMa aHTHPeKJIaMU iMyHOTIpodiTak-
TUKH.

Tak, anTHpeKIIaMy BaKIIMHALI{ HaceJIeHHs, SIK Y IIPSIMOMY, TaK 1 B IepeHOC-
HOMY CeHCI, 3a0e3IeYnIn HacaMIepes IpeICTaBHIKNA MEIUIHOI CIIITbHOTH.
Y 1bOMy KOHTEKCTi HeoOXiiHO miaTpuMary rnosumio B. Yymaxka®!, skuit Bin-
3HaYaB, [0 CKIAJHICTH MPoOIeMH 00iry METUIHUX IMYHOOIOJIOTIYHUX TIpe-
mapariB 00yMOBJIeHa epeTHHOM cdep, KOKHA 3 IKAX MAa€ BeJIMKI KOPYIIINHI
pU3UKH Yepe3 ab0 IITyYHY 3aKOHOJABYY HEBPETYJIbOBAHICTh, a60 me3indop-
MaIIio 1 BiiBepTy OpexHIo. 3 IbOT0O MPUBOAY MOKHA 3rafiaTH Pi3Hi icTOpil, sIKi
He MaJIy Iif co600 HisIKOTO MiATPYHTS .

Cnocobu 3axucmy npaba Ha 300pob’ss ma inwux npab i c60600 n0duHu

Opniero 3 cyyacHuX mpobieM 3abe3redeHHs IpaBa Ha 3[0POB’ s € HEOTHO-
3HaYHe CTAaBJICHHS IO CKJIA/IOBOI I[bOTO IIPaBa, a caMe — IMyHOIIPOdLIaKTUKA
HacesieHHs. TUM qacom OLTbLIICTH (PaxiBIiB MeIUYHOI CIIPAaBH CTBEPIKYIOTh,
10 IMyHOIpO(diaKTUKA MPOAEMOHCTPYBaia e(eKTUBHY CTpAaTerito mpo-
(pinakTHKK 3aXBOPIOBAaHb, @ OILIBIIIICTD €BPOIENCHKUX KPAiH BBOISATH, SIK YKe
BKa3yBaJIOCsI, 000B’SI3KOBY BaKI[MHAIII0 HaCeJIEHHs 3rifHO 3 rpadikoM Ien-
nenb. Kpim Toro, OGUIbIIICTh TPOMAISH PO3YMIIOTh I[IHHICTh BaKIIMHAIII Ta
HIPHUIMAIOTh IMYHI3aIlilo sIK IIPaBO, TaK 1 IK 000B’130K™. | X04a cBiTOBUII 10~
CBIiJ 1 TpaKTHKa pillleHb €BPOIENCHKOro Cyay 3 mpas joanau (gari— €CITIT)
CBIIYMUTH IIPO Te, 110 3aKOHOIABCTBO YKPAiHM 3arajioM BIANIOBIA€E 3arajb-
HONpUIHATIA. OOHAK aHaNI3 CyJOBUX pillleHb YKPaiHU Ma€ CylepewIMBUAN

@
3

‘National advisory committees on immunization’ (WHO) <http://www.who.int/immunization/sage/national
advisory_committees/en> (accessed: 20.01.2020).

B Yymax, Sk popmyBsanacst Hemosipa no mmerutens’ (Trigger, 20.01.2018) <http://trigger.in.ua/analitika/yak-
formuvalasya-nedovira-do-shheplen.html> (nara 3Bepuenss: 20.01.2020).

B IOnuH, ‘Bakuunanus 8 Yrpaute: BO3 u JOHVCE® pekomenpytor nponospkars’ (Iomusxnebux AITTEKA,
02.06.2008) <https://www.apteka.ua/article/35375> (nara 3Bepuenss: 20.01.2020).

* Benjamin Hickler and others, ‘Efforts to monitor Global progress on individual and community demand
for immunization: Development of definitions and indicators for the Global Vaccine Action Plan Strategic

Objective 2’ (2017) 35 Vaccine 3515-19.
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XapakTep, He3BaKal4u Ha Te, o pimenns €CIJI, mepir 3a Bce, 6a3yoTbcs
Ha 3aCTOCYBaHHI IPUHINITY IPONOPIINHOCTI, a60 GaaHCyBaHHS.

AHami3youn OKpeMi acIleKTH IIpaB JIOAWHHU B chepi OXOPOHU 3[I0POB’S
1 CITiBBITHOIIIEHHS ITUX ITPaB 3 IHIITUMU OCHOBOIIOJIO)KHUMU ITPaBaMu i1 CBOOO-
IaMH, 30KpeMa, IIPaBo Ha OCBITY, IPaBO Ha IIPAIlio, @ TAKOK CBOOOAM peJIirii Ta
BIPOCIIOBIJaHHS, MOKHA JIIUTH BUCHOBKY, 1110 Jep’KaBHaA ITOJITHKA 10O 3a-
TBEPIKEHHS [IUX ITPaB 1 cBOOO] € 0€3CUCTEMHOIO Ta XaOTHYHOIO. | He 3aBX1u
IPUIMAIOTHCS IIPABIJIBHI PIllIeHHS 110 YePTroBOCTi 3a0e3redeHHsI OCHOBHIX
mpaB i cBOOO7 oguHYU. [HOAI NOMITHYHI iIHTepecH 1 MOMYIIICTChKI pillleHHs
IepeBakaloTh HaJ iHTepecamMu rpomansiH. OnHAK 3pO3yMLJIO, IO B YMOBAax
IIPaBOBOI JieprKaBU 3a00pOHA HAIMIPHOTO JIep>KaBHOTO BTPY4aHHS Y CBOOOIY
0COOUCTOCTI PO3IIISANAETHCS SIK AaKCIOMAaTUYHAa BUMOTA: JiepyKaBa Ma€ IIPaBo
0OMeKyBaTH IIpaBa JIIOIMHHY JIUIIIE TOI, KOJIU Iie IiCHO HeOOXITHO, 1 TIIbKU
B TakoMy 00cs3i, B sKOMY 1i 3axonu OyoyTh IPONOPIIHHUME IO HOCTaBIIe-
HOoi MeTH. [HakIie Kaxyd4w, y Il cpepi IPOTOTOIIYETHCS 1 [i€ MPUHITUI
IPOIIOPLIITHOCTI (po3MipHOCTI, amekBaTHOCTI)™. [IpUHIKMI MPONOPIINHOCTI
3aKpiIUIEHU y HAI[IOHAJBHOMY IIpaBi OUIBIIOCTI €BPOMENCHKUX KpaiH, 110
it nano 3mory €CIIJI 3actocoByBatu KoHBeHIIII0 PO 3aXUCT MPaB JIOIUHU
1 OCHOBOIIOJIO>KHUX CBOOO/ (masi — KouBeH1ist)*, 3BeCTH 1iei IPUHIINIL Y PO3-
PSR 3araJibHUX NPUHOWINB IpaBa. lleil mpuHIUN mossirae B HEOOXITHOCTI
3aXUCTy 1HAMWBIA ITepes NepKaBoio, KO PEryJIsITUBHE BTPYYaHHS IIOBUHHO
BIATIOBIATH IUISIM, SIKI JOCATAIOTHCSI®, TOOTO MIETHCS PO MPOIOPIIIHICTD
SIK 3aTJIPHOTO IIPUHIMITY IIpaBa”. Y IbOMY KOHTEKCTi HEOOXIIHO IOIIOBHU-
TH, 1110 IPUHIUAIIN € OCHOBOIO JIJI51 HAJIEKHOTO 3aCTOCYBAHHS IIPABOBUX HOPM.
BcranoBnenHA IXHBOTO 3MICTY HOCATAETHCS CYIOBOIO BJIAJI0I0 Y IIPOIEC] 3/1111-
CHEHHS NPABOCYJAd, e aKTH HaOyBaloTh HOPMATHBHOTO 3HadeHHs'. To6-
TO IPOIOPLIMHICTh IOBUHHA IIOJISATATU Y TOMY, IO IIIKOJA, sIKa Iependadae
oOMe)XeHHsI TIpaB 1 cBOOOJ, MOBHHHA OYTH OUIBIN 3HAYYIIOIO, HUK IIIKOMA,
SIKy BI[YyBa€ CyCIUIbCTBO a60 KOHKpeTHA JIIOIMHA, Yepe3 IIi OOMeXKeHH ™.
HeoOxigHO Big3HA4UTH, 110 chorofHi y HiMeuunHi 1e¥i NpUHINI OTpUMaB
CTaTYC 3aTaJbHOTO IPUHLINITY IIpaBa.

[TpuHOMD TPONOPIINHOCTI, IO B35IB ITOYATOK y mpaBi Himewunnu, 6yB
BBE[IEHUI y €BpPOIEChbKe NIPaBO, 30KpeMa, B IpaBo €C, a mOoTIM OTpUMaB

> C Tlorpe6usik, TIpuHIMI IPONOPIHIHOCTI y cymoBiit aisbHOCTI (2012) 2 ®inocodis mpasa i 3arasbHa

Teopis rmpasa 49-55.

KoHBeHIIisT ITPO 3aXKCT IPaB JIIOIUHU i OCHOBOIIOJIOKHUX cBOOOX Bix 4 sucromana 1950 p. <https://zakon.

rada.gov.ua/laws/show/995_004/ed19900101> (maTa 3BepHEHHS:).

*¢ Tridimas T (ed), The General Principles of EU Law (Oxford University Press 2007) 591.

7 C ITorpe6Hsk, ‘TIpHHIII IPOIOPIIIHOCTI sIK 3araabHuil npuHuui npasa’ (2017) 7 IIpaso Ykpainu 39-46.

% C IlleBuyk, ‘3araibHOTEOPETUIHI IIPOGIEMI HOPMATHBHOCTI aKTiB Cy0BOi Biaann (aBroped nuc a-pa opup
Hayk, 2008) 38.

¥ I1 Anwbpext, 3abyma c6o600a: npumyunu kpuminanvHozo npaba 6 eBponeiicoxiti duckycii npo OGesneky
(mmep 3 HiM, 2006) 160.
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3aKpiIUIeHHs y moroBopax mpo ocBity €C®. | HeBumaakoso 1. 4 cT. 5 [loro-
Bopy mpo €C (3i 3miHam¥u i foroBHeHHSIMH Bix 13 rpymus 2007 p.) mporo-
JomIye€:

BifnmoBigHO 10 IpUHIKITY IPOMOPIIINHOCTI 3MicT 1 popma it Coro3y He BuU-
XO[ISATD 32 MEXIi TOTO, 110 HEOOXITHO JIJIsT MOCSATHEHHSI 1[Il MOTOBOPiB. [HCTH-
Tyt COI03y 3aCTOCOBYIOTH IIPUHIIUII IPONOPLINHOCTI BinnosinHO mo Ilpo-
TOKOJIY IIPO 3aCTOCYBaHHSI IPUHIUIIB CyOCHIIaPHOCTI Ta MPOMOPIIIHOCTI®.

I came npuHIUI NPONOPIINHOCTI, 3aKPIIJIEHUH Y HaI[lOHAJIbHOMY IIpaBi
OLIBIIIOCTI €BPOIENCHKUX KpaiH, maB 3mory €CIIJI 3actocoByBatu KonBen-
ITif0 1 3BECTH Ie¥l MPUHINI y PO3PSifi 3araJIbHUX IIPUHITUIIB IIpaBa®.

CTOCOBHO KOXXHOTO 3 ITpaB JII0JUHY, 1110 3axuiae Kousenis, y Hiit ikcy-
IOTBbCSI KpUTepli JOIIyCTUMOTO BTPYYaHHS JIepKaBU, 3aCHOBaHI Ha IIPUHIIUIII
IIPOMIOPIIIFTHOCTI, 3 OIJISAY HA IO BiH HaOyBa€ YHIBEPCAJIBHOTO 3HAYEHHS®.

Kopucryiounce puropukoro C. [lleBuyka, MOKHa JOIOBHUTH, III0 HOPMU
IIpaBa y3TOIKYIOTbCS 3 CYYaCHUMH BUMOIAMU SKUTTS 1 KOHKPETHUMH KUT-
TeBUMU cuTyanisMu. OCHOBHI IPUHIMIIN IIpaBa MOXKYTb TaKOXK pO3IJIsfia-
THCH SIK IIPABOBI IIIHHOCTI, III0 CTAHOBJIATH HOPMAaTUBHY OCHOBY IIpaBa B Cy-
YJacHIi# 1paBoBiil cuctemi. [IpuHIunu npasa MoXyTs OyTH chopMyIbOBaHi
B aKTaX CYZOBOI BJIaJU B IIPOLECi 3IMCHEHHS CY/TOYNHCTBA, a00 B IIMX aKTaX
HOPMAaTUBHOTO XapaKTepy PO3KPUBAETHCS iXHIiM JOTATKOBHI OOCST 1 3MiCT,
SIKIIIO BOHU IIOIIepeIHbO 3aKpiruleHi B TekcTax KoHcTuTymii 1 3akoHax Ykpai-
Hu®. SIK y)Ke 3a3Hadanocs, KOHCTUTYUIMHI MPUHINIY, 3aTaTbHI TPUHIUIIN
IIpaBa MAIOTh BeJIMKe 3HAYeHHs y KpaiHaX KOHTUHEHTAJIbHOTO IIPaBa, 30Kpe-
Ma i1 y HiMmeuquHi.

HesBaskaoun Ha DOCTaTHIO HOPMAaTHMBHO-TIPABOBY 0a3y Ta iHIII 3acobm
BILIUBY 32 YXWICHHS BiJl iIMyHOIIPO(UIAaKTUKH, 1HOM, IIpX BUPIILIeHH] MUTaH~
HsI 10 CYTi, y YacTHHI 3abe3meyeHHs IpaBa Ha 3[OPOB s TPETiX 0cib abo mpas
i cBoOO 1HIIIOT 0cOOM HAIlOHAJIBHI CYU OKPEeMHX KpaiH, IOCHIAI0YUCh Ha
MDKHApOIHI aKTH, 3araJIOM IIOMHIJIKOBO IX OIIHIOIOTh. X04a IPOIOPLINHICTD
€ MPOBIITHOIO KOHLEMIIIEI0 PO3yMIHHS TOTIO, SIK IIpalioe 3aKoH. [le BuruimBsae
3i c1. 8 KonBeniii®.

[TpuHIIMI TPOMOPLIMHOCTI CJIiJ BUSHATU ONHHUM i3 YUCICHHHUX 3ac00iB
3aXHCTy , SIKi MOKYTb JOIOMOITH 3aXHCTUTH IIeBHY 0CO0y Bij 0e33aKoHHS

0 T Tamxues, Koncmumyyuonnvle NpuHyunsl puiHouHoil dKoHoMuKw: pasbumue ocHob zpaxdarckozo npaba 6
pewenusx Koncmumyuyuonnozo Cyda Poccuiickoii Pedepayuu (Opucts 2004).

¢! JTorosip mpo €spormeitcbkuit Coro3 Bix 7 mortoro 1992 p. <https://zakon.rada.gov.ua/laws/show/994_029>
(mara 3sBeprensst: 20.01.2020).

2 Tamxkues (H 60).

 Tam camo.

 IMepuyx (u 58).

% ‘Proportionality and Article 8 of the ECHR’ (Child Protection Resource) <http://childprotectionresource.

online/proportionality-and-article-8-of-the-echr> (accessed: 20.01.2020).
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a60 HeOOI'PYHTOBAHOTO 3JIOB)KMBAHHS BJIAJOI0 IeP>KaBHUMU CITYKOOBIISIMH,
YIOBHOB)XEHHMH 3aCTOCOBYBATH IIPOIeAypHi 3axoqu npumycy®. ITpuanumn
IPOIIOPITHOCTI, SIKMI 1HO/II Ha3UBAIOTh IPUHIUIIOM OajlaHCYBaHHS, ITOIITU-
pennit y €spomni, Kanani, [anii, [TiBnenniin Adpuni ta iHIIMX KpaiHax, Cyan
BUMAaraioTh 0aJaHCYBaHHS SIK HaJIOKHOTO METOMy PO3IJISY IpaB JIIOIUHH.
Y 6araThox KpaiHaX IPUHIUI IIPOIOPLIAHOCTI OTPUMAB CTATYC OCHOBHOTO
KoHCTHTYIifiHOrO npuHnuny®. ITpu mpomy pimenus €CIIJI kopemoThcs
He TUIbKM 3 OCHOBHUMH HOJOKeHHAMU KoHBeHIl, a I KOHCTUTYUIHHUMU
IMPUHIUIIAMA €EBPONENCHKUAX KPalH.

To6T0, mepr 3a Bce, He0OXiHO 3BepHYTHCSA 10 npakTuku €CI1JI, pimren-
HsI SIKOTO € B YKpaiHi JIKepesIoM IIpaBsa.

[ITo crocyeThcs BakIMHAILIL, TO iCHY€ 6e3JIid MoCuIaHb Ha OfIHI U Ti came
pimenns €CITJI, Hanpuxiiaz, qye 9acToO MOCUIAIOTHCS Ha cripaBy Peririit-
Ha rpomana CinkiB €rosu B micti Mocksi’ mpotu Pociicekoi Oemeparrii”®.
AJte HaBiTh KOMEHTYIOYH ITIO CIIPABY, OUIBIITICT IPAaBO3HABIIIB 3BEPTAE YBATy
TIIbKM Ha MDKHApOAHI aKkTH, sKi Bukopucrosye CCIIJI, a He Ha npuHIUNHT
Ta CIIOCOOU OI[IHKY MaTepialiB i BUCHOBKH.

To6To B 11i1 cripaBi mig 9ac 06roBOpeHHsI MUTAHHS MTPO BaKITUHAIIIO, BaXK-
JIMB1 NIPUHUIWIN OIPUUHATTA PIIIEHb 1, B OKPEMUX BUIIA[IKaX, KOHKPETHI BUC-
HOBKU IIIOZIO CYTi caMoi BaknuHanii. 30kpema, y 1. 136:

Bxxe 6yno migkpecieHo, 110 cBo6ona BHOOPY i cCaMOBU3HAYEHHS caMi 06010
€ (yHZaMeHTaIbHUMH CKJIAQOBUMU JKUTTS 1 IIPU BIICYTHOCTI Oymb-sIKHX
03HAK HEeOOXIMHOCTI 3abe3evdeHHs 3aXUCTy TPeTiX 0cCib, HaIpUKIIam, depe3
IIPUMYCOBY BaKI[MHAIIIO y Ilepiof emifeMii, mep:kaBa IOBUHHA yTPUMYBaTHU-
sl BiI BTpY4aHHs y CBOOOY BUOOPY TPOMA/ISIH y MUTAHHIX <...>. 30epiratu
3[0POB’Sl, OCKUIPKM TaKe BTPYYaHHS MOJKe JIMIIEe 3MEHIINTH, a He IiTHATH
IHHICTD XATTH <...>%.

OpnHak HeOOXITHO 3BEPHYTHCS [0 II. 85, B IKOMY € ITOCUTAHHS (y MOPSAAKY
CYZIOBOTO IIpeIe/IeHTy) Ha CIpaBy, 110 po3misigaB Bepxosuuit cyx OHTapio
(Kanama):

Y mepskaBu, 6€3CyMHIBHO, € IHTepeCH IIION0 3aXHUCTy ¥ OXOPOHHM XKUTTS 1 3710~
poB’st cBOiX rpomansH. I, 6e3 CyMHIBY, Ipu IeBHUX 0OCTaBUHAX IIi iHTEpecH
MAaTHMYTb IIPIOPUTET, IIOPIBHSIHO 3 IIPABOM I'POMAa/IsIHUHA HAa CAMOBHU3HAYECH-
Hs1. Hanpuxutaz, nepskaBa MOXKe y HU3III BUITAIKiB 3000B’sI3aTH OKPEMUX T'PO-

% Arttiras Panomariovas and Egidijus Losis, ‘Proportionality: from the concept to the procedure’ [2010] 2(120)
Jurisprudencija 257-72.

¢ Stavros Tsakyrakis, ‘Proportionality: An assault on human rights?” [2009] 7(3) International Journal of
Constitutional Law, 468-93.

¢ Jehovah’s Witnesses of Moscow and others v. Russia (App. no. 302/02) Strasbourg 10 June 2010 <http://hudoc.
echr.coe.int/eng?i=001-99221> (accessed: 20.01.2020).

% Ibid.
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MaJsiH IPOUTH MEeIUYHI IPOLleAyPH ISl yCYHEHHs 3aTPO3HU 3aIIOAISIHHS IIIKO-
IV 3[I0POB’I0 HAaCeJICHHs 3arajiom’’.

B Ykpaini cynu xo4a I yXBaJIOIOTb pillleHHs, IOCHIAIOYUCh Ha MDKHa-
POIHI IOKyMeHTH, 30KpeMa KoHBeHI1i10, 3arajibHy AeKIapallii IpaB JIOAUHU,
€BpOIIeNChKY COLIIAJIBHY XapTilo, OfIHAK He BpaXoBYIOTh pitteHHs CCITJL.

o npukitany, mocraHoBa XOPTULIBKOIO PAOHHOTO CYAY MICTa 3aIOPIKIKS
Bim 9 >xoBTHs 2017 p. y cipasi Ne 337/3087/177' 3a mo3oBOoM 0cobu 10 Tepu-
TOP1aJbHOIO BIIAUIY OCBITH XOPTHUIILKOIO PallOHHOTO JIeNIapTaMEeHTy OCBITH
1 HayKu 3anopi3bKoi MiCbKOI pajiy PO BU3HAHHS IPOTUIIPABHUMU il 1110710
BIIMOBM B HaJ/IaHHI HAIIpaBJIeHHS AUTHHI O DOIIKUIBHOTO HaBYaJbHOTO 3a-
KJIany 3 JeHHOI0 ¢hopMoio epeOyBaHHSL.

[TosuBauKa MOCUIAETHCS HA Te, 110 3 MIPKYBaHb 0€3MEeKH 3[I0pOB Sl TUTH-
HU, HESKICHOI 0e3KOIITOBHOI BaKIIMHU, HAsIBHOCTI (DAKTIB JUTIIOI CMepT-
HOCTI IiCJIS BaKUMHAIIi, pesliriiHuX MipKyBaHb 1 IPUHIMIIB BOHA Pa3oM i3
6aTbKOM JUTUHU BIIMOBIUJINACS Bifl IPOQUIAKTUYHUX IIEIUIEHb CBOEMY CH-
HOBI JIJIs1 yHUKHEHHSI HeTaTUBHUX HACTIIKIB IJIsI 3TOPOB’SI Bil BaKIIMHALIII.

Cyn 3a10BOJIBHUB 11030B, MOTUBYIOYH Ii¢ yacTuHaMmu 11 2 cr. 3 Konsenii
PO IpaBa JUTHUHU'?, @ TAKOK HOpMamu crateit 3, 12 3akony Ykpainu “IIpo
OXOpPOHY JIUTUHCTBA , AKi MPAKTHYHO BIITBOPIOIOTH IOJIOKEeHHS CT. 2 KoH-
BEHIIii PO IpaBa IUTUHM, a TAKOX BiAMOBITHO /10 cT. 9 3akony Ykpainu “TIpo
IOIIKIIBHY OCBITY”, Kepyoduch [IpoTokonom Ne 1 Pagu €spomnu 1o Konsen-
1ii, 3araJbHOIO JEeKJIApalli€el0 MpaB JIIOOUHH, €BPONENCHKOIO COLIaJIbHOIO
xaprielo, crartamu 8, 19, 46 Koncrurynii Ykpainu.

Y cropasi Ne 286/2479/16-a”°, pakTUIHO 32 OMHOTUITHUMU OOCTaBUHAMH,
3a TI0O30BOM JIOLIKUIBHOTO HaBYaJIbHOTO 3akaany Ne 10 OBpynbKoi pailoHHOI
panu JKutoMupchKoi 001acTi, Cy[1 BUHIC TOCTAaHOBY 3 TAKOIO K MOTHUBAIII€I0
Ha KOPUCTH [T03MBAYa, IKi BIIMOBIJIACSI pOOUTH CBOI IUTHHI IIIEIICHHSI.

OpHax HiKaBUM 1 IPOTUIEKHUM € PillleHHs ANeJSIINHOT0 cyny Xmellb-
HUIBKOI o6stacTi (cripaBa Ne 682/1692/17) po BigMoBY 0co6i BiiBigyBaTH 10~
IIKUTHHII HaBYAJIbHUI 3aKJIa]] y 3B 13Ky 3 IOPYILIEHHIM rpadika mierieHs.

Cyn y cBOeMy pillleHHi 3a3HA4UB, 10 Oy/b-sIKe IIPaBO 00’ €KTUBHO KOpec-
MIOHIY€EThCS 3 000B’I3KaMM, OCKUIBKY IIPAaBO Ha JAOIIKIJIbHY OCBITY 3aKOHO/A-
BeIlb IIOB’sI3y€ 3 000B’SI3KOM IIPOXOIKEHHs MPOMIIAKTUIHUX IIIeTUICHb, SIKI
rapaHTyIOTh Oe3IIeKy SIK caMill AUTHHI, TaK i OTOYYIOIHM ii 0cobam, a ToBigKa

70 Jehovah’s Witnesses of Moscow and others v. Russia (n 68).

' TlocranoBa XOPTHUIIBKOTO PAMOHHOTO Cymy M. 3amopixoks Bijg 9 xxoBtHs 2017 p. y crpasi Ne 337/3087/17
<http://www.reyestr.court.gov.ua/Review/69440254> (nara 3sepHenHs: 20.01.2020).

72 KonBeHIiist 1po mpasa gutuHu Bif 20 yucromana 1989 p. <https://zakon.rada.gov.ua/laws/show/995_021>
(marta sBepuenus: 20.01.2020).

7 TMocranoBa OBpyIpKoro paiionnoro cyay JKurommpcebkoi o6macti Bim 11 skoBtHs 2016 p. y cmpasi
Ne 286/2479/16-a <http://www.reyestr.court.gov.ua/Review/61927446> (nata sBeprents: 20.01.2020).
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MEIUYHOIO LEHTPY, B IKOMY 3a3HA4€HO, 110 AUTHHA 300POBa 1 MOXKe B1IBI-
OyBaTH 3aKJIaj, He MOXK€ 3aMIHSATH BUCHOBOK JIIKAPCHKO-KOHCYJIBTAaTUBHOI
KOMICII ITpU 3aKJIajii OXOPOHH 3[0POB’SI IIPO MOXJIUBICTH BIABITYBaHHS J10-
IIKIJIBHOTO HAaBYAJIBHOTO 3aKJIally MiThbMU, OATHKU SIKUX BIIMOBJISIOTHCS BiJL
mierieHb. [Ipu 1boMy cyzmoBa KoJerist BpaXoBYE, 110 HaBeleHI IiSSHHS Bif-
IIOBiTava He 1M030aBJISIOTH ITpaBa Ha OCBITY, OCKUIBKY BOHA MOXKe ii OTpUMaTu
B iHmIMX popmax’.

BrcHOBKM. TakuM YHHOM, DOCITII)KEHHsSI HEBEJIMKOI'O CerMeHTa 3abese-
YeHHS IIpaBa Ha 3TO0POB’s, 30KpeMa y cdepi iMyHOITpodIIaKTUKY, Ta€ 3MO-
ry 3poOMTH BHUCHOBOK IIPO BIACYTHICTH B YKpaiHi Ba’KeJiB IIepeBa’KHOTO
3aTBep/I’KeHHsI OCHOBHUX IIpaB i cBoOON iroquHu. He3Bakalouu Ha BeJHKY
KUTBKICTh KOHIIENITYyaJbHUX 1 HMPOTPAaMHHUX JOKYMEHTIB, OUIBIIICTH 13 HUX
a60 IrHOPYIOTHCS 3 MOJITHYHHUX MOTHBIB, a00, MiC/IsI 3aKiHYEHHS TepMIiHIB
BUKOHAHHS, HE OHOBIIOIOTbCA. PaKTUYHO HUHI He ICHY€E €IMHOI HaJIeKHOL
KOHIIeNIIil /Iep>)KaBHOI IOJITUKH IOf0 3abesnedeHHS (yHIAMEHTAIbHIX
npaB i cBoOoz, 30KkpeMa 11 cepi OXOPOHM 3TOPOB’S, @ TUM YacOM IIPaBO Ha
HAWBHIINHI NOCSHKHUI PiBeHb (PI3MYIHOTO i IICUXIYHOTO 3/I0POB’SI € OCHOBHUM
MPUPOIHUM, HEBII' EMHUM [IPABOM JIIOIMHHU.

Kpim Toro, BapTo 3a3HaquTy, 1110 eekTruBHe QyHKI[IOHYBaHHS TaTy3i 0X0-
poHU 31M0poB’st mepenbadae 3maromrene GyHKIIOHYBaHHS THX MEXaHi3MiB,
AK1 BIIIOBIZAIOTH 32 IPAKTUYHY peali3aliio COIiaJIbHUX TapaHTIi, 30KpeMa
IpaBa Ha 3[JOPOB sI.

3 omsAny Ha Iie yCTAHOBYU OXOPOHM 3[J0OPOB’SI He 3aBXK/IA HAJIE)KHUM YMHOM
BUKOHYIOTH JIesIKi COIliaJIbHI TapaHTii, Yepe3 MisUIbHICTH SIKUX HaOyBae Ipakx-
TAYHOTO BTUIEHHS COI[IAIbHUI 000B’ 130K [IepKaBH 110710 3abe3redeH s mpa-
Ba I'POMaJIsiH Ha OXOPOHY 3I0pPOB’sl, 30Kpema, iMyHompodimtaktuky. Omxe,
MO>KHa 3pOOHUTH BHCHOBOK, IIJO CTBOPEHHSI JIEP’KaBOIO YMOB [JISI IIPOBEJICH-
HsI IMyHONIPOMUIAKTUKY HacCeJIeHHsI Yepe3 peryJIioBaHHs BITHOCHH Y cdepi
OXOPOHH 3[I0POB’SI 1 BU3HAUYEHHSI KOHIENTYJIbHUX 3acajl IisUIbHOCTI YCTaHOB
OXOPOHH 3[J0OPOB’SI € IIUIKOM OOTPYHTOBaHUM.
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Vitalii Pashkov
Nataliya Gutorova

IMMUNOPROPHYLAXIS IN THE MECHANISM ENSURING
AND PROTECTING THE RIGHT TO HEALTH

ABsTRACT. Enjoyment of the right to health comprises the provision of medical services,
including preventive and diagnostic services, and this presupposes a voluntary informed
consent to medical intervention. Thus, immunoprophylaxis is one of the types of medical
services. However, unlike other types of medical services, in some cases immunoprophylaxis
is mandatory, with restrictions applicable to persons who groundlessly refuse to be
vaccinated. It should be noted that in Ukraine the issue of immunoprophylaxis is a rather
complex one and insufficiently resolved. As a result of a low level of immunization and
failure to comply with the European Vaccine Action Plan 2015-2020 adopted by the World
Health Organization, epidemics of particularly dangerous infectious diseases have broken
out in our country.

This article aims at identifying restrictions in case of mandatory vaccination and
methods to be used in the event other human rights are violated.

The methodology of this research rests upon an organic combination of general
scientific and special legal research methods, which include, in particular: principles of
objectivity, some techniques of the logical method, system and structural functional
methods, and the method of legal modeling. Particularly for the use of system analysis, we
apply the systematic method of current legislation regulating court proceedings in cases
related to patients’ rights protection. The structural functional method allows identifying
the main components of judicial reasoning of a respective category, and the method of
legal modeling allows outlining proposals concerning how to improve current legislation
and court practice in cases related to patients’ rights protection.
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Upon studying a small segment of the provision of the right to health, in particular,
concerning immunoprophylaxis, the author is able to conclude that currently in Ukraine
there are no levers for pre-emptive consolidation of fundamental human rights and
freedoms. Despite many conceptual and policy documents, most of them are either
ignored for political reasons or are not updated after completion dates. Currently, there
is virtually no appropriate uniform concept of public policy to ensure fundamental rights
and freedoms, including in the healthcare area, and yet the right to the highest attainable
standard of physical and mental health is a fundamental natural and inalienable human
right.

For its efficient functioning, the health sector should draw upon the coordinated
functioning of the mechanisms which are responsible for practical implementation of
social guarantees, particularly, the right to health.

Given that some social guarantees are not always properly performed by institutions
of healthcare which, via their practice, embody the State’s social duty to ensure the right
of citizens to healthcare, including immunoprophylaxis, a conclusion can be made that
there is a strong reason for the State to create the conditions for immunoprophylaxis of the
population by regulating relations in the healthcare area and by defining the conceptual
bases of operation of healthcare institutions.

Keyworps: right to health; immunoprophylaxis; vaccination; pro rata principle;
healthcare.
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