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MEXAHI3MI OOH 3 JOKYMEHTYBAHHA
_ MDKHAPOJHVX 3/IOYVHIB
POCIVICbKOI ®EJEPALIIT ITPOTY YKPATHI

Anotauis. Crara npucssidera MexanisMmam OOH 3 okyMeHTyBaHHA MIKHapOIHUX 3JI0YUHIB,
ckoennx Pociticekoro Qepepamniero mpoTn YKpaiHu.

MeTo10 CTaTTi € He TIIBKU OIJIAJ] ICHYIOYHX MEXaHi3MiB TOKYMEHTYBaHHs, a i BUCBITJICHHS Ha-
IpsMiB i minxomiB mywst GOpMyBaHHSI KOMIUIEKCHOTO 3aCTOCYBAHHS IUX 3ac06iB, II0 € Ba)KTUBUM
IJIs1 IOMIAJIBIIIOTO PO3BUTKY MIKHAPOTHOTO IIPAaBOCYAIS Ta 3alI06IraHHS BUNHEHHIO MDKHAPOIHUX
3JI0YUHIB y MailyTHBOMY.

Mexaniamu OOH 3 mokyMeHTyBaHHSI MIKHAPOIHUX 3JI0YUHIB, cKoeHnx PP nmporn Ykpainum,
€ BXJIHBOIO CKJIA[J0BOIO ITI00AIBbHOI peaKiii Ha HOPyIIeHHs MDKHAPOJHOIO I'yMaHITapHOTO IIpa-
Ba i IIpaB JTIONMHA B yMOBax 36poiHOro KoHIikTy. BpaxoBytoun nemoxnusicts Pagu Besmexu
OOH yxBanioBaTu pillleHHs Yepe3 IPABO BeTO, BUKOPUCTAHHs MeXaHi3MiB [eHepaibHOi Acam6-
sei OOH Ta iHIIMX OpraHiB cTae HeOOXITHUM Is 3a06e3IedeHHs] MKHAPOIHOTO IIPABOIOPSIIKY.
B npomy xonTekcTi ctBopeHHs Hesanexnoi MixkHapoaHoi komicii OOH 3 posciigyBanHs nopy-
1IeHb B YKpaiHi, a TakoK po6ora Monitopurrosoi micii OOH 3 mpaB JIIOAUHY CTAIX OCHOBHUMUI
IHCTpYMeHTaMH TOKyMeHTyBaHHs 37104uHiB PO. Bogrouac I'enepanbaa Acambaess OOH npwuitHs-
JIa HA3KY Pe30JIIOIil, 10 3acyKyIoTh arpecito PO i miaTpuMyoTh MDKHApOIHI MeXaHI3MH JIJIsI
PO3CITiTyBaHHS MIKHAPOTHUX 3JI0YMHIB.

ABTOp HiIKpecII0€ BaXIUBICTh LUX MeXaHI3MIB IS NPUTATHEHHS OO BIIIOBINAJIBHOCTI 3a
BOEHHI 3JI0YMH, 8 TAKOXK JIJIST [TOAAJIBIIOT MOOLTI3aii MDKHAPOIHOI crriibHOTH B 60poTHOi 3a CIipa-
BE/IJIUBICTD. SIK TIOKa3aHO y CTATTI, IPOIIEC JOKYMEHTYBAHHS € OCHOBOIO JJIsl HACTYITHUX IOpUINY-
HIX KPOKIB, BKJIIOUAIOYN MDKHAPOIHI pO3CIIiIyBaHHS Ta CyIOBI Iporiecu. JJocmimKeHHs OXOILTIOE
He nuire poab OOH, a it cniBnpanto OOH 3 IHIIIMU MDKHApOTHUMHU OpraHi3allisiMu, 30KpeMa 3
MiKHapOTHUM KPUMIHATBHUM CYIOM.

Oco61MBO BaXKJIMBUM € HArojoc Ha Tomy, 1o Mexanismu OOH mosunHiI 6yTH iHTerpoBaHi
B €IUHY CUCTEMY, sika 6 BKJIIOYaJIa He JIAIIe IpolecyaubHy ¢ikcaliio (akris, a i 3abe3nedeHHs
edexTHBHOrO (PyHKIIOHYBAHHS MDKHAPOTHUX 1 HAIIOHAJBHUX IHCTUTYILIH U OIHKHU [OKa3iB i
IPUTATHEHHS] BUHHUX 10 BINIOBIZaJbHOCTI. ABTOP TaKOX MiIKpeC/IOE BayKIUBICTb (DYHKI[IOHY-
BaHHA PeecTpy 36HTKiB, 3aBIaHUX POCIIICBKOIO arpecielo, 1110 CTaHe BasKJINBUM iHCTPYMEHTOM LS
HACTyIHUX IPaBOBUX JIiH.

HanaHo KOMIUIEKCHMU IIOIVISLI, Ha IPOO6JIeMaTUKy NOKYMEHTYBaHHS MDKHApPOIHUX 3JIOYHHIB
B YKpaiHi, HiAKpeCII0I0IN BaXINBICTD MDKIEP/KABHOTO I MDKHAPOMHOTO CHiBPOGITHUIITBA B 60-
poThO6i 3a BiTHOBJIEHHS MDKHAPOIHOTO IIpaBa.

Kimouosr ciiosa: OOH; monceki mpasa; IpaBa JIIOOUHN; MDKHAPOIHI 3JI0YMHM; arpecis; BOEH-
HI 3JI0YMHU; MDKHApoiHe TyMaHITapHe IIPaBO; MDKHApOAHe IIPAaBOCY[s; BIANOBITAJBHICTH 3a
arpeciio; 1OKyMeHTYBaHH: 3JI09HHIB.
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Arpecia Pociticbkoi ®enepanii npotu YKpaiHH 3arocTpusiaa HUTaHHS Bif-
TIOBIaJIBHOCTI 32 MDKHApONHI 3JI0YMHH. BOHa CpWYMHWIA YHUCIEHHI MOPY-
IIIeHHsI MDKHAPOTHOTO T'YMaHITaPHOTO IIpaBa i IpaB JIIOAUHH, SIKI IOTPeOyIOTh
HQJIOKHOTO JTOKYMEHTYBaHHs JJIs1 3a0e3ledeHHsI IPaBOCY/sl Ta BiHOBIICHHS
MDKHApOIHOTO IIpaBa. [JJOKyMeHTYBaHHS [UX MDKHAPOIHUX 3JI0YMHIB CTUKAETH-
Csl 3 CYTTEBUMHU IPOOJIEMaMHM, OCKUIBKM BOHU HEPITKO CKOIOIOTHCS Ha TepH-
TOPISIX, /Ie BIICYTHI He3aJIeXHi criocTepiradi abo ciIifiui opraHy, a Mmicis iX 37irc-
HEeHHSI CJIITN IPUXOBYIOTHCS. Tak, MacoBi BOMBCTBA IMBUIBHUX 0Ci0, CKOEHI Tif
vac o6sioru MapiymoJist it 6;10KyBaHHSI pOCIICbKAMHU BIICHKOBUMH MOYJIMBOCTEH
IUIs1 eBaKyallil MUBUIPHOTO HACeJIeHHs, BCe IIe 3IMIIAIOTHCS 3HAYHOIO MipOIo
103a 30HOIO YBarm $IK yKpaiHCBKHX, TaK I MDKHApOJHUX IOCAmoBIIB. binbiire
toro, PO 3HOCUTH 3pyitHOBaHI OyIMHKY, HEPIIKO 3 Ti1aMu 0Cib, sIKi TaM 3aruHy-
71, IMOBIPHO, 6e3 HaJIe)KHOTO ITOXOBAHHSI, 1 Ha iX MicIli Oyaye HOBI, BUIAIOYU 1€
3a “BimHOBIIeHHs MicTa”. JI0 IIPOTO YaCy KUTBKICTh IUBIIBHUX OCI0, SIKi 3aruHYIH
mij gac o6xoru Mapiymodis, 3aJIuIIaeTbest HeBigoMoro. Tak camo, HeBifoMa noJis
3HAYHOI KUJIBKOCTI 0Ci6, sIKi 3HUKIIN, “He MPOMIIOBIIN (PUIBTPALiI0”, IPOBEIEHY
P® crocoBHO THX 0Ci0, IKUM BHAJIOCS BIDKATH B Mapiynosni i skux “BuBO3mIA”
pociiicbKa OKymaIifiHa Bjaja.

Y 3B’513Ky i3 I[UM MOTPIOHO TOKIACTH MEBHUX 3YCUIIb IJIsI TOTO, 1100 He JInIIIe
3adikCcyBaTH, a I PEKOHCTPYIOBATH BYMHEHHS] MDKHAPOIHOTO 3JI0YMHY Ta Hajia-
TH JOKa3u 1Ooro BUMHeHHs'. be3 MOKyMeHTYBaHHS TaKUX 3JI0YMHIB HEMOJKIIMBE
HNPUTATHEHHS O BiAIOBIIaIbHOCTI BAHHUX 0CI0, Y TOMY YHCIIi Yepe3 MeXaHi3Mu
MDKHApOJHUX CY/IIB, TAKUX SIK MbKHaponHuil KpuMinanbaui cyn (mani — MKC).
OnHak mOKyMeHTYBaHHS i (ikcallisi 1OKa3oBoi 6a3u JHille Ha HalIOHAJIBHOMY
piBHI HemocTaTHS. AJKe [il, IKi MOXKYTh KBalIi(piKyBaTUCS SIK MDKHAPOJHI 3J10-
YUHU, IepeOyBaIOTh IiJI MJIbHUM TOJISIIOM SIK MDKHAPOIHUX OPTaHiB, TaK i nep-
xaB — aneHiB OOH, 3okpeMa i1 TUX, 5IKI JIOSUIBHO CTaBIATHCS 00 PO. Came Tomy
IJIs1 CIPUSIHHS CIIPaBeJJInBOCTI, BITHOBJIEHHIO MDKHAPOIHOTO IIPaBa, BIIIIIKOAY-
BaHHIO IIIKOJIM Ta YCYHEHHIO “BHOIPKOBOI CJIIIOTH MDKHApOIHUX OpraHisamiit Ta
IPeICTaBHUKIB OKpPEeMUX JeprKaB MOTPiOHA HaJIe)KHA TOKa3oBa 6asa miIs MKHA-
POIHUX PO3CIilyBaHb Ta MDKHAPOIHUX CYIOBUX IIPOIIECIB.

Tox #imeThcst He snire Ipo 36ip i ikcalliio 10Ka3iB y MICISIX BUNHEHHS MDK-
HApOJHUX 3JI0YMHIB, a ¥ JOKYMEHTYBaHHs IIUX JOKa3iB i (akTiB y MDKHApON-
HO-TIPaBOBHX MOKyMeHTaX. lle yMOXJIMBUTH He TUIbKM HinTBepouTH (akTtu, a
i1 OOIPYHTYBAaTH MDKHApONHE 3aCyIKeHHs IOPYIIHHUKIB caMe MDKHAapOTHUMU
ITOKYMEHTaMH, y SIKAX 3a(iKCOBaHI BiIIOBiAHI (paKTH BYMHEHHS MDKHAPOTHUX
3JI0YMHIB.

Xo4a, 09eBU/IHO, 10 10 MDKHAPOTHOI BiTIOBINaIbHOCTI MOXKe OyTH IPUTST-
HyTa JIMIIEe HeBeJUKa KUIbKICTh CIIPAaBKHIX BUHYBATIIB IOPYIIEHHS MIKHAPO/I-

A Marschik, ‘Tmproving the UN Response to Aggression and Mass Atrocities’, in Mona Ali Khalil, Floriane
Lavaud (eds), Empowering the UN Security Council: Reforms to Address Modern Threats (Oxford Academic
2024) 41-54.

ITPABO
. Qkentin
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HOTO IIpaBa, OJHAK IIepeHeCeHHs JOKYMEHTYBAaHHS MacOBUX MDKHAPOIHUX 3J10-
YHHIB Ha MDKHapOJHUI PiBeHb fa€ 3MOry 3aikcyBaTH CHCTEMHMIT XapakTep ixX
BYMHEHHS, IPOIEMOHCTPYBATH HEOOXITHUI 3B SI30K MK KOHKPETHUMU BifICBKO-
BOCJTY’KOOBIISIMH, SIKi CKOIOBAJIX BOEHHI 3JI0YMHHY, I TUMH, XTO BifiaB IM TaKUi
Hakas. JloKkyMeHTyBaHHS MDKHAPOIHUX 3JI0YWHIB MDKHAPOJHUMHU IHCTUTYIIISIMA
€ 3aco00M BITHOBJIEHHS AIii MDKHapogHoro mpaa. CaMe Ha Iie 3BEpPHYB yBary
akazieMik [Terpo Pab6iHoBMY, i KepiBHUIITBOM SIKOTO OYJIO 3aII0YaTKOBAHO IIepe-
KJIaJl YKpaiHCBhKOIO MOBOIO, 1 3[[IICHUB IiITOTOBKY KOMEHTApIB [0 pe3oJIoliii [e-
HepanbHOI Acambiei OOH 3 mutanb nporuaii 36poitHii arpecii PO nporu Ykpai-
HU, IPUAHATHX IICJIS I0YATKY MOBHOMACIITaOHOTO BTOprHeHH: . L1i my6mikarii,
BCyIleped MOIINPEHOMY B TPOMAJICHKIl TyMIli HeraTHBi3MY 110710 e(peKTUBHOCTI
OOH vy cmpaBi npoTtumii arpecii, IpoaeMOHCTPyBai HEOOXITHICTb OUIBIII BIBa-
JKeHOI OLIIHKU PpoJIi IIi€l BCeCBITHbOI MKHAPOIHOI OpraHi3alii y 3a3Ha4eHOMY I1U-
TaHHI Ta ii 3yCHIIb 31 CHPUAHHS BITHOBJIEHHIO IIOPYIIIEHUX arpeci€ro Iep>KaBHOTO
CYBEpEHITeTy ¥ TepUTOpialIbHOI IUIICHOCTI YKpainu’. 3BepHEMO yBary i Ha Te,
mo BHecok OOH y po3BUTOK cucTeMu 3aXUCTy IIpaB JIIOAWHU HaBPsI YU MOKHA
repeoIiHuTI®.

METOI0 11i€i pO3BIIKY € KOMIUIEKCHHI aHai3 MexaHiaMiB OOH 3 goxymeHTY-
BaHHS MDKHAPOJIHUX 3JI0YNHIB, PO3KPUTTS 0COOINBOCTeH (DYyHKITIOHYBAHHS X
MEeXaHI3MIB y KOHTEKCTi TJOKYMeHTYBaHHs 37104nuHiB PO B VkpaiHi.

[ToBHOMacIITabHa arpecist PO nportu Ykpainu migkpecimia caabKicTh MDK-
HApOJHO-TIPAaBOBUX MeXaHi3MiB. OcoOIMBO THX, Y SIKHX Oepe y4acTh JepiKaBa —
nocriitHuit uieH Panu besneku OOH, sika 6e3mincTaBHO MOCITA€ B IbOMY MiK-
HapogHoMmy oprasi miciie CPCP i BUKOpUCTOBY€ BeTO ISl 3yNUHKH OyIb-SIKUX
inimiatus Pagu besnexn OOH 111010 npunmHeHHS POCICHKOI arpecii.

Crarrs 1(1) Craryry OOH BusHavae sik MeTy ii JisUIBHOCTI:

MiITPUMYBAaTH MDKHAPOTHUI MHUP Ta Ge3IeKy i 3 1€l MeTOI0 BXXUBATH e(eKTUBHUX KO-
JIEKTUBHUX 3aXOJIiB /ISl 3aI00iraHHs Ta YCyHEHHs 3arpPO3H MUPY i IPUAYIIEHHS aKTiB
arpecii, ab0 iHIIUX NOPYIIeHb MUPY, i IPOBOJUTH MHUPHUMHU 3aco6aMu, BINIOBITHO 1O
[IPUHIIUIIB CIIPaBeIMBOCTI Ta MDKHAPOIHOTO MIPpaBa, 3a/1aroMKyBaHHs ab0 PO3B’sI3aHHS
MDKHapOIHUX KOH(IIKTIB 460 CHTYAIIili, 1110 MOXKYTh IPU3BECTH [0 TOPYIIEHHSI MUADPY°.

2 TI PaGinosuy, T Jlynami, P Tomonescokuit, B Tornuapos, A Hakoneuna, ‘Haykosuit komenTap 10 Pesosio-

uii lenepanproi Acambiiei OOH, yxBasenoi 2 6epesnst 2022 p., ES-11/1 “Arpecis nporu Ykpainu™ [2022] 8
ITpabo Yxpainu 114-120; HaykoGBi komenmapi do pesoniouiti Ienepanvroi Acambnei OOH 3 numarnv npomudii
30potiniil azpecii Pociiicvkoi @edepauii npomu Yxpainu (ITpami Jlaboparopii mpas TOANHE i TPOMaIsIHUHA
imeHi akazemika Ilerpa PabinoBu4a, IT Pabinosud ron pen, Mepuuuna i mpaso 2024) Cepis II. Komenrapi
3aKOHOJABCTBA. Bumyck 13 63.

IT Pa6inoBuy, ‘Brecok Opranizauii O6’ennanux Hariit y nporugisuuas 36poitniit arpecii Pociitcbkoi ®e-
nepauii nporu Ykpaiuu’', [Ipaa nodunu 6 nepiod 36poitnux kongnikmi6: 36. mamepiani6 Mixnapoonoi Hay-
KoBo-npaxmuunoi xongepenyii, npucbsu. 25-piuuto Hayionanvrozo ynibepcumemy “Odecvka opuduuna axa-
demia” (Opmeca 2022) 12—15.

Céimobuti manigpecn npaboBozo zymanizmy. 3azanvna dexnapayis npab modunu sk ocHoba MixHapoOH020 Ma
Hayionanvtozo npabozaxucmy (ITpani JIbBiBcbKOi 1abopaTopii npas JoauHy i rpomajsHuHa, [T Pabinosud
pen, Menunusa 1 mpaso 2018).

Craryr Opraniganii O6’enmannx Hauiit  (1945)  <https://unic.un.org/aroundworld/unics/common/
documents/publications/uncharter/UN%20Charter_Ukrainian.pdf> (gata 3Beprenss 05.06.2024).
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OCKiTbKM MIKHAPOIHI 3JI0YMHU, TaKi SIK T€HOLIH/, 3JI0YMHU MPOTHU JIIOASHO-
CTi, BOEHHI 3JI0YMHY, 5IKi CKOIOIOTHCS PP B YKpaiHi, € HACIITKOM 3JI09MHY arpecii,
BinmoBigHo OOH m1s TOrO, 11106 3a0€3MeYnTH METY AiSTIBHOCTI, MAa€ BKUBATU
“e(peKTUBHMX KOJIEKTUBHUX 3aXO/iB <...> ISl IPUAYIIIEHHS aKTiB arpecii’.

He3sasexHo Bif TOro, Ky BIIIIOBiIb AaMO Ha MUTAHHS II[OJO TOTO, SIKUMU Ma-
I0Th Oy TH IIi 3aX0/1X, MOKHA, OHAK, BHOKPEMUTH HeOOXiTHi 3axou, 6e3 sIKUX BCi
iHIm 3anuirathes diknieo abo B3araii He 3MOXYTh OyTH peanizoBaHi: dikcairist
aKTy arpecii i 10ro HaCIiKIB Ta MPUTATHEHHS [10 BINNOBINAJIbHOCTI 3 BIAIIKO-
IOyBaHHAM 3amofisgHol mKoau. Tox y il cTaTTi 30cepeauMocs Ha TOMY, SIKUM
YUHOM MOXJIMBE JTOKYMEHTYBaHH: pocCifichbKoi arpecii Ta ii HacJIigKiB, 30KpeMa,
BOEHHUX 3JI0YMHIB, 3JI0YMHIB IIPOTH JIIOJISTHOCTI, TEHOLIUTY.

IIponioHy€eMO BU3HAYUTH KUIbKA PiBHIB JOKYMEHTYBAHHS MDKHAPOIHUX 3J10-
YUHIB.

Ba3oBuii abo nepBunnuii piBerv. UmeTbcest po novaTkoBy (ikcamito iHdopma-
1i1 1110710 paKTiB BUMHEHHS MKHAPOIHIX 3JIOYUHIB Ta il IepBUHHE OIIPAIfOBaH-
Hst: 30ip CBiYeHb OYEBUIIIIB 1 )KePTB 3JI0YMHIB, aHAIII3 Bileo- Ta hoToOMaTepiasis,
y TOMY 9HCHI 3 COLIAIbHUX MEpPe’X, BUKOPUCTAHHS CYIyTHUKOBUX NAaHUX MJIS
HiITBePI)KEHHSI BOEHHUX 3JI0YMHIB (HaIPUKIIaM, PyHHYBaHHS IUBUIBHOI iHppa-
CTPYKTypH). JIOKyMeHTYBaHHSIM Ha TaAKOMY PiBHI 3alIMa€ThCsl HU3KA I'POMATICh-
KUX iHiliaTuB, 30kpema “Tpubynan mis [Tyrina”. Taka dikcamnis Hamat ctae oc-
HOBOIO [IJIsl JOPUIUIHOTO 3aKpiIUIeHH 0Ka3iB. MeTa TaKoro MOKyMeHTyBaHHs
MaKCHUMaJIbHO IINPOKa i1 HeBinKIagHa dikcaris GakTiB, sIKi MOXYTb BBaYKaTUCS
MDKHaponHuMu 3i1o0unHamu. Hananmi s indopmariis 6yze rnepemasa Ha mpomecy-
JIbHUI a00 MDKHApOTHUI PiBEHb.

ITpouecyanvruii pibenv. OTpumani pakTH OIPAIBOBYIOTHCS BIIIOBITHO 1O
NpoleCyaJIbHUX BUMOT, 30KpeMa BianosinHo no Bumor MKC Ta HanioHajabHOTO
IIPOIECYaJIbHOTO 3aKOHOJABCTBA. MeTa TaKOro JOKyMEeHTyBaHHS — BHOKPEMUTH
Ti paKTH, sIKi MO>KHA KBaTiiKyBaTH K MDKHAPOMIHI 3JI0YMHH 1 sIKi 3adikcoBaHi
HaJIEKHUM YUHOM [IJIS TOTO, 00 MaTH TOCTaTHIH TOKa30BUii XxapakTep. Mmerbcs
SK IIPO IJUBUIbHI IPOBa’)KeHHS 3 BIAIIIKOAYBaHHS KO, TaK 1 PO KpUMIHAIbHI
IIPOBAJI)KEHHS B paMKaX HalliOHAJIbHOI IPaBOBOI CUCTEMH.

Mixnapoonuii pibenv. MibkHapomHi opraHizanii 03HaOMIIIOIOTHCS 3 1HDOP-
Mari€ro, 3adikcoBanoro Ha 6a3oBoMy abo IpoIecyaJbHOMY PiBHI, i IKCYIOTH
BUCHOBKH Yy BI/IMOBITHUX MDKHApOJHO-IIPAaBOBUX /IOKYMEHTaX, HaIIpUKJIA/ pe-
somonisx [enepanpaoi Acamb6ei OOH. Meta moKyMeHTyBaHHS Ha IIbOMY piBHI
IIOJISITA€ B TOMY, 11106 Ha OCHOBI 3i6paHoi iHpopManii cpopMyBaTH y3romKeHy
MDKHApOIHO-IIPaBOBY no3utito. L1i moxymMeHTH Hafasl BUCTYIAIOTh HIAIPYHTAM
IJISL HPUHHSTTS IHIINX IPAaBOBUX pillleHb, HAIPUKJIIA[, CTBOPeHHs PeecTp 361UT-
KiB, 3aBmaHux arpecieto Pociiicpkoi Qemepariii mpotu Ykpainu®. Croau ) MOXKHA
BITHECTH pe3y/IbTATU PO3CIilyBaHHS, SIKI IPOBONUTH, HAIIPUKIIAZ, IPOKYpaTypa
MKC.
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¢ Register of Damage for Ukraine <https://rd4u.coe.int/en> (accessed 05.10.2024).
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It TOTO, 11106 BUSHAYUTH NPUIHATHICTH JAHUX, ICHY€ HEOOXIIHICTD ITPOBE-
CTH BiInoBinHY nepeBipky. OOHIEIO 3 TAKUX METONUK IIePeBIPKU € TPUKPOKOBA
BepudiKallist JaHUX, siKa BKIOYAE: TepBUHHUI 30ip iH(opMmarii, anami3 iadop-
Mariii, opiBHAHHA 1€l iHdopMariii 3 IHITUMI He3aJISKHUMU IKepelaMu. Taka
IepeBipKa OTpiOHA caMe /JIsI TOTO, 00 YCTAHOBUTH PiBeHb JOCTOBIPHOCTI ITi€l
indopmariii. AmpKe HeMa€e rapaHTii, 110 MPONaraHauCcTChKa Maruua PO we pobu-
tuMe BKUTiB derikoBoi iHopmarii. Tak, ek mpo ykpaincbki 6iomabopartopii
Ta KOMapiB, SIKi PO3HOCITH IITYYHO CTBOPeHY iH(eKIIiIo, mpencraBHUK PP 03By-
YyBaB HaBiTh Ha 3aciganusax Panu besneku OOH. Binbire Toro, monpu ¢ikcario
MacCOBUX YOMBCTB IIUBLIBHUX 0Ci0 y Byui, 30kpeMa CyIyTHHKOBI 3HIMKH TiJ 3a-
rubaux ocib, npomarauauct PO mpomoBXKYIOTh CTBEPI)KYBATH, 110 11 HIOUTO
¢eiik. Came ToMy Qikcallis MDKHAPOIHUX 3JIOYUHIB Y JOKYMEHTaX MDKHAPOITHUX
OpraHisaliiil CTBOPIO€ IIepeayMOBY JJIsl PO3BIHYAHHS IUX (PEFKIB i IPUTATHEHHS
BUHHUX OCi0 IO BiIIOBINaJbHOCTI.

3anuiiaerbcst mpo6aeMoro TOCTy T mpeacTaBHUKIB iHcTuTynin OOH Ta inmnx
IDOKYMEHTATOPIB 10 OKyIIOBAHUX TEPUTOPIiH, HUBIIbHUX 3aPyYHUKIB 1 BIICBKOBO-
IIOJIOHEHUX, 1110 IIepeOyBaloTh Ha POCIFCHKIH 1 THMYaCcOBO OKYIIOBaHIl TepUTOPII.
BinnoBigHO YacTHHA BOEHHUX 3JI0YMHIB 3aJIMIIIAETHCSA IIPUXOBAHOIO Ha OKYIIOBa-
HUX TepHuTopisx. Taky iH¢opMallilo HepiIkO OTPUMYIOTH OIOCepeIKoBaHO. Slc-
KpaBUI IpUKJIaj — objora Micta Mapiymois, y SKOMy, 3a igpaXyHKaMH, 3aTUHY -
710 6;113bK0 90 THCSY TMBUIBHEX 0Ci6’. OmHAK Y 3B’513KY 3 THM, 1110 Ha OKYIIOBaH1
TepuTopii He OYIM MOMyIIeHI MDKHAPOIHI CrocTepiradi, Hampukiam, 3 MikHa-
ponuoro Komitery YepBonoro Xpecra, omiHUTH MaciuTa® yOUBCTB IUBUIBHUAX
0ci6 MO)KHa JIUIIIE 33 JOIIOMOTOI0 HeIIPSIMUX IHCTPYMEHTIB: CYITy THUKOBI 3HIMKH,
po3paxyHku, GOTO- Ta BimeoMaTepiaiu, sIKi BIAJIOCS BUBE3TH 3 OKYIIallii, SIK Ha-
HPUKJIA, TOKyMeHTanbHui Ginsm “20 nHiB y Mapiymoni”, skuit 3106yB Ockap.

OueBUIHO, 10 HASIBHICTD BEJINKOI KIJIBKOCTI JOKA31B BUMHEHHSI BOCHHUX 3J10-
YUHIB BilicbKOBUMU P® cTHKaeThCs 3 0OMEXEHICTIO peCcypciB IS iX HaJIeKHOTO
aHaJi3y, y 3B’s13Ky 13 1iuM inctutynii OOH ysaranpHOI0TH OTpruMaHi gaHi. 3 -
HOM 4Yacy KUIBKICTb I0Ka3iB 3pOCTae, y 3B’sI3Ky i3 UM BHHUKAE IIOTPeba B HAJIEXK-
HOMY KaIpOBOMY Ta MaTepiaTbHOMY 3abe3ledeHH] IHCTUTYIIIH, SKi 3aIMalOThCS
6esnocepeTHbO TOKYMEHTYBaHHSIM MDKHAPOIHUX 3JI0YHHIB.

Cepen ocHoBHux oprasis OOH, sKi TOKyMeHTYIOTb MIKHApOIHI 3JI0YMHU
P®, B Ykpaini MokeMO Ha3BaTHU TakKi, siK: HesaneskHa KoMicist 3 po3cilifyBaHHs
37104MHIB B YKpaini, Paga 3 npas moauan OOH, Monitopunrosa micisst OOH 3
IIpaB JIIOJUHU B YKpaiHi YnpasiinHsa BepxosHoro komicapa OOH 3 npas nmronu-
uu (mami — YBKIUI), Tenepansua Acamb6aes OOH, Cyn OOH. PosrisiHemo ix mo-
KJIagHIIIE:

7Y Mapiymosni 3a/jo0KyMeHTOBaHO 87 THCSY 3arubnux, ajne nudpa He ocrarouna — 3MI (5 kanan 29.08.2022)
<https://www.5.ua/regiony/u-mariupoli-zadokumentovano-87-tysiach-zahyblykh-ale-tsyfra-ne-ostatochna-
zmi-286225.html> (mata 3BepHenHs 05.06.2024).

84



MEXAHI3MHU OOH 3 JOKYMEHTYBAHHS MDKHAPOJIHUX 3JI0OYMHIB POCIMCBKOI ®EJEPALIIT [TPOTU YKPATHU

MonimopunzoBa micis OOH 3 npaB nodunu 6 Yipaini (mami — Micis). V Ge-
pes3ni 2014 p. YBKIIJI na 3anporenHs Ypsagy YkpaiHu 3acHyBaso Micito, sika
Bukonye manzpat YBKIDI. Micis Bumae mepiofudHi Ta TeMAaTUYHI 3BITH IIOIO
HOpYIIEHb IIpaB JIIOJUHU B YKpaiHi, 30KpeMa, BHACIIIIOK BOEHHOI arpecii PO®.
JlOKyMeHTyBaHHS HAasIBHOCTI MOpPYIIE€Hb IIpaB JIOAUHU Mici€lo criupaeTrbcs Ha
craumapt nosenennst Y BKITJI, sikuit nepe6adae HassBHICTD “IMOCTATHIX MmifcTaB”.
ToOTo #imeThCs mpo Te, 1110, CIUPAIOYNCH Ha CYKYIIHICTD IepeBipeHoi indopMartii,
3BHYANHUN “PO3CYMIMBHII CrTOCTepirad” MaB OU IOCTATHI MiICTaBU BBAXKATH, 1110
onucaHi GaKTH MifICHO MaJu MicIe, i i GakTu BiAMOBIZAIOTH YCIM eJleMeHTaM
CKJIAy TIOPYIIIeHHS.

Hesanexwna mixuapoona komicis OOH 3 poscnidyBannst nopyuienv 6 Yipaiui.
OmanM 13 HaNBOKIMUBIINKX cremniagizoBanux opra"iB OOH, ocHOBHOIO MeTOIO
skoro € ikcarliss BYMHEHHS MDKHAPOMHUX 3J0YHHIB BHACTIIOK POCIACHKOI
arpecii mopo Ykpainu, € Hesanexna mikHaponsa koMicis OOH 3 posciinyBanHs
nopyieHb B Ykpaini (mani — Kowmicist). Bona 6yna crBopena 15 6epesnst 2022 p.
Ha OCHOBI pe3odtonii Panu 3 npas moguan OOH Ne 49/1°, 3amis po3ciinyBaHHS
BCIX IMOBIPHHUX IOPYIIIEHD 1 YTUCKIB IIPaB JIIOJAUHU 1 HOPYIIeHb MI>KHAPOIHOTO
T'yMaHITapHOTO IIPaBa, a TAKOK OB I3aHUX 13 HIMHU 3JI0YNHIB Y KOHTEKCTI arpecii
PO nporu Ykpainu. Manpat KoMicii momuproeTbcs Ha MiKHapOHe IIPaBo IIpaB
JIIOJVHY, MDKHApOJHe TyMaHIiTapHe IpaBO Ta MDKHAapOIHE KpUMiHajJbHe IIpa-
Bo. KoMicig BBaskae, 1110 BIAIIOBIAHO 0 3arajbHOI cT. 2 JKeHeBChbKIUX KOHBEHITIN
1949 p.!* curyanis B YkpaiHi € MDKHaApOTHUM 30pOMHUM KOH(IIIKTOM.

12 tpaBns 2022 p. Paga 3 npas monuHu npuiHsuia Pe3omronito S-34/1", sikoio
nopyuunina Komicii 3ocepenuTrcs Ha MOAISAX, IO CTAJINCS HAIIPUKIHITL TIOTOTO Ta Y
6epesni 2022 p. y KuiBcpkiit, YepHiriBcbKiit, XapKiBcbKiit Ta CyMCbKiil 061acTsIX.
18 sxoBTHs 2022 p. l'enepanbHiit Acam6siei OOH 6yi10 nomano 3BiT Komicii'.

Takox 6ys0 BKasaHo, 110 3i0paHi OKa3u CBIAYATh PO Te, IO POCIACHKOIO
BJIaZOI0 OYJIO CKOEHO YUCIEHHY KITBKICTh MOPYIIeHb y cdepi MIKHAPOTHOIO
IIpaBa MpaB JIOAMHYU Ta MDKHAPOIHOTO I'YMaHITapPHOTO IpaBa B 6araThboX perio-
Hax Ykpainu ta y P®. barato 3 nux nopyiieHb NpUPiBHIOIOTHCS 10 BOEHHUX 3J10-
YUHIB | BKJIIOYAIOTh YMUCHI BOMBCTBA, HAallagu Ha IIUBUIBHUX OCi0, He3aKOHHE

8 All Reports (UN Human Rights Monitoring Mission in Ukraine) <https://ukraine.ohchr.org/en/reports>
(accessed 05.10.2024).

Situation of human rights in Ukraine stemming from the Russian aggression. Resolution 49/1. UN. Human
Rights Council. 4 March 2022 <https://documents.un.org/doc/undoc/gen/g22/277/44/pdf/g2227744.pdf>
(accessed 05.10.2024).

Jus: IIpo parudixamito JKeHeBcbkuX KOHBeHI Bif 12 ceprHst 1949 p. mpo 3aXuCT kepTB BiitHH: Yka3g
IMpesunii Bepxosuoi Pamu VYkpaincekoi PCP Bix 3 smmus 1954 p. <https://zakon.rada.gov.ua/rada/
show/114%D0%B0-03#Text> (narta 3BepHenHs 05.06.2024).

The deteriorating human rights situation in Ukraine stemming from the Russian aggression. UN. Human
Rights Council. 12 May 2022. S-34/1 <https://documents.un.org/doc/undoc/gen/g22/342/43/pdf/g2234243.
pdf> (accessed 05.10.2024).

Report of the Independent International Commission of Inquiry on Ukraine. 18 October 2022. A/77/533
<https://www.ohchr.org/en/documents/reports/a77533-independent-international-commission-inquiry-

ukraine-note-secretary> (accessed 05.10.2024).
IIPABO
85 &K[’AI HN

10

S6-08 « 0T oN « 20T « UHIVAMA OdVdII



<
=
=
[}
<
<
=]
o
[
g
&
z
2
=

Pycman TononeBchkmit

11030aBJICHHS BOJII, TOPTYPH, 3T BAJITYBaHHSI, IPUMYCOBE IIepeMillleHHs Ta IeIop-
TaIio IiTeu.

Kowmicist mifimima BUCHOBKY, IIIO0 POCIFICBbKI 30pOIIHI CHUIN 3[iFICHIOBAIM Halla-
IX i3 3aCTOCYBaHHSIM BHOYXOBOI 30poi y HaceJIeHUX IYHKTAaX, SBHO HEXTYIOUU
IIKOOIO TA CTPAXKAAHHSIMH, 3aBlaHNMU IJUBIIBHOMY HacesleHHIO. Komicis 3azmo-
KyMeHTYBaJIa BUIIAJKU HeBUOIPKOBUX 1 HEITPOIOPIIIMHUX HAIIaMIiB, a TAKOX He3a-
CTOCYBaHHS 3aII0OKHUX 3aXO/IiB, III0 € IOPYIIEHHAM MDKHAPOIHOTO I'yMaHiTap-
HOTO IIpaBa.

Kowmicist, Ha OCHOBI HOHATTS arpecii, HaBefeHOro B pesosomnii 3314 (XXIX)
lenepanbuoi Acam6ei OOH" (A/RES/3314(XXIX)) Ta 3rifHO 3 NPUHIUAIIAMA
HEe3JIeKHOCTI Ta HeyIepelKeHOCTi, Habyna OOIPyHTOBAHUX IiICTaB JIJISI BUC-
HOBKY, III0 BTOPTHEHHS Ta HaIlagy POCINCHKUX 30POMHMX CHJI HA TEPHUTOPIIO i
36poitHi cuin Ykpainu KBasIi(iKyIOThCS SIK aKTH arpecii nmpotu YKpaiHu.

Wienn Kowmicii 3nificHIIN HU3KY MOI3OK 10 YKpaiHH, IPOBeIN YUCIeHHI 1H-
TepPB’I0 i3 HOCTPAKAATIUME 0COOaAMHU 0COOMCTO Ta TUCTAHIIITHO, OIJISIHYJIN MICIISt
PYHHYBaHb, II0XOBaHb, MICIS yTPUMaHHS IIifl BAPTOIO Ta KaTyBaHb, a TAKOXK 3a-
JIUIIKY 30O, Ta 03HANOMUIIKCS 13 TOKYMeHTaMu, (pororpadisiMu, CymyTHUKO-
BUMHU 300pakeHHsIMH Ta Bifeo. Bonno4yac Komicii hakTHYHO He BiaIoCs HaJIaro-
IOUTH 3MICTOBHY KOMYHiKailito 3 PO.

Kowmicis BcTaHOBMIIA, IO MOPYIIEHHS MPaB JIIOAUHUA Ta MDKHApOIHOIO TY-
MaHITapHOTO IIpaBa, a TAKOX ITOB’3aHI 3 HUMU 3JI0YMHU OYJIU CKOEHI Ha BCIi
TepuTopii Ykpainu, a Takox y P®. Komicis pospobuna okpeMuil CIIUCOK ifeH-
THU(IKOBAHUX MOPYIIHUKIB 1 BIICbKOBUX MiIPO3/IiJIiB, BIIIOBITAJILHUX 32 3JI09U-
HU 1 nopyureHHs. Cepell IOpyIIeHb MDKHAPOIHOIO IIPaBa, BUNHEHUX POCIHCH-
KUMH BiICbKOBUMH, KoMmicis Ha3Baja Taki: MOPYIIeHHs, CKOEHI Mifl 9ac BeIeHHS
60MOBUX [Iill; HE3aKOHHI HAaIlay Ha TePUTOPIil, KOHTPOJIbOBaHI YpsnoMm Ykpainy;
Hanagu Ha 00’ €KTH eHepreTHYHOI iH(ppacTpyKTypu YKpaiHu; Hapa)kKaHHs [[UBLIb-
HOTO HaceJIeHHs Ha HeOe3IeKy; MOPYLIeHHs] 0COOMCTOI HeOTOPKAHHOCTI, CKOEH1
POCIFICHKOIO BJIa/I0I0; CHCTEMAaTHYHI YMHUCHI BOMBCTBA Ta II03aCy/IOBI CTpaTH, He-
3aKOHHE 1T030aBJIeHHS BOJI, KATYBaHHS Ta JKOPCTOKE MOBOIKEHHSI, 31 BAJITyBaH-
Hs, CeKCyaJIbHe Ta I'€H/IEPHO 3yMOBJIEHe HACUJIbCTBO; HE3aKOHHE IepeMillleHHs
Ta JeNopTallis 3aTPUMaHHUX 0Ci0; Halla/In Ha IIMBUIbHE HACeJIeHHS IIifl Yac Iepe-
CYBaHHS; IOPYIIIEHHS 3aKOHIB OKYIIaIlil; IPUMYCOBI IepeMillleHHs Ta AelopTallii
miTeu.

Kowmicist mpencraBuia fekizbka nomnosineit [enepanbhiit Acam6sei OOH i Pani
OOH 3 npas soguHA'* Ta IPOIOBKY€E TOKYMEHTYBaHHS BOCHHUX 3JI0YUHIB, BUU-

» UN GA Resolution 314 (XXIX). Definition of Aggression <https://documents.un.org/doc/resolution/gen/
nr0/739/16/pdf/nr073916.pdf> (accessed 05.10.2024).

4 Report. Independent International Commission of Inquiry on Ukraine to the Human Rights Council.
A/HRC/52/62 March 2023 <https://undocs.org/en/A/HRC/52/62> (accessed 05.10.2024); Conference
Room Paper. Independent International Commission of Inquiry on Ukraine. A/HRC/52/CRP.4. 29 August
2023 <https://www.ohchr.org/sites/default/files/2023-08/A_HRC_52_CRP.4_En%20%28003%29.pdf>
(accessed 05.10.2024); Report. Independent International Commission of Inquiry on Ukraine to the UN
General Assembly. A/78/540. 20 October 2023 <https://www.ohchr.org/sites/default/files/documents/
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HEHHUX YHACJIIIOK pocificbkoi arpecii®. Jomosini Kowmicii ¢ikcyioTs moTouHumit
CTaH yYMHEHUX MDKHApOZHUX 3JI04nHIB PP B YkpaiHi I caMe Iie IOCHIIIOE 3HA-
YeHHs IJUX JIOIIOBifel, Iopyd 3 gonosinsamu Micii, SIK CBiTUeHHS HeyIlepeyKeHUX
CIIOCTepiradis 100 OPYILIEHb MKHAPOIHOTO IIPaBa, sike BunHUIA PO.

Orxe, Komicis Mae Ha MeT1 po3CiIilyBaHHS OPYILIEHb MDKHAPOIHOTO IIpaBa,
BIJIFOYAIOYY BOEHHI 3JI0YMHU, 3JI0YUHU IIPOTHU JIIOASHOCTI Ta MOXJIUBUN T'€HO-
run. {1 misyTbHICTD OXOTUTIOE 30ip /TOKasiB, aHAII3 MOMiM i MiATOTOBKY 3BITIB IJISI
indopmyBaHH MDKHapOIHOI cIIbHOTH, 30Kpema Pagu OOH 3 npas srogunu Ta
T'enepanbraoi Acam61ei OOH.

MoskHa IPUIYCTUTH, IO IeprKaBH, SKi 3aCTOCOBYIOTh IIPUHITUII YHIBEPCaJb-
HOI IOpPUCOMKII{, 3MOKYTb BUKOpPHUCTaTU Marepiasu Komicii misi NpUTATHEHHS
710 BIATIOBIIQJIBHOCTI BUHHUX Ha CBOi# TepuTopii. 3BiTH KoMicii miATBEpPAXKYIOTh
MacIITabu i XapaKTep MDKHAPOIHUX 3JI0YUHIB. A 11e, CBOEIO YeProo, CHPUITHME
MPOIOBXKEHHIO Ta 3alIPOBAKEHHIO CAaHKIIII Ta IHIINX 0OMEKYBaJIbHUX 3aXOJIiB
npotu PP, 3aMoposKeHHSI aKTUBIB 1JIsT 3a0e31edeHHs pelapamiifHIX BIMOT.

Tenepanvra Acambness OOH. Pezomionii [enepanpaoi Acam6siei OOH, npwmit-
HSTI y BIAIIOBLAB HA POCIHMCBKY arpecio IPOTH YKpaiHU, IPUBEPTAIOTH YBary
pocnigaukiB'®. Came pesosmomnii [enepanpHOi Acambiel moOCIyryBaau OCHOBOIO
miss popMyBaHHS MDKHAPOTHO-TIPABOBOI ITO3MIIII IIOJO ITOBHOMACIITAOHOTO
BropraeHHs PO B Ykpainy 2022 p. BoqHoyac BOHM MigKpecImIn CIabKiCTh MiXK-
HAapOTHO-IIPAaBOBUX MEXaHI3MIB Ha 3aXWUCT MDKHAPOMHOIO IIpaBa i MUPY, Y TOMY
BUIIAJIKY, KOJIX arPecopoM BUCTYIA€ NOCTiHU wieH Pagu besneku OOH.

Opniero 3 nepmux pesomroniit [eHepaabHOi Acambiei micas MOYaTKy BTOpP-
raenHst Pocii B Ykpainy crana pesosronis Bix 2 6epesnst 2022 p. “Arpecis npo-
tn Ykpaiau~ 7 (ES-11/1). Bona 6ysa yxBajieHa 3 MeTOIO 3aCyIPKEHHS POCIHCh-
KOI arpecii i 3aKJINKy /10 HETallHOTO NPUIIMHEHHs 60M0BUX Aiit. [leit moKyMeHT
nigTpuManu 6uremmicte kpain — ygacHuns OOH (141 3 193), mimkpecioodn
CONimapHICTh i3 YKkpaiHoto. [IpuumHy NpUUHATTS Ii€l pe3oJIomii MOIsAraiTh y
MIOPYILIEHHI MIKHApOOHOTO IpaBa Poci€lo Ta HENPUITYCTUMOCTI BUKOPUCTAHHS
CHJIN JIJIsI 3MIHHM KOPHOHIB JeprkaB. Haciigkamu cTasno rino6anbHe 3aCymKeHHS

hrbodies/hrcouncil/coiukraine/A-78-540-En.pdf> (accessed 05.10.2024); Report. Independent International
Commission of Inquiry on Ukraine to the Human Rights Council. A/HRC/55/66. 15 March 2024 <https://
undocs.org/en/A/HRC/55/66> (accessed 05.10.2024); Report. Independent International Commission of
Inquiry on Ukraine. 25 October 2024. A/79/549 <https://documents.un.org/doc/undoc/gen/n24/315/17/pdf/
n2431517.pdf> (accessed 05.10.2024).

Independent International Commission of Inquiry on Ukraine <https://www.ohchr.org/en/hr-bodies/hrc/
iicihr-ukraine/index> (accessed 05.10.2024).

O Kpecin, ‘3micr, xapakrep, IIpaBoBe i IOJITHYHe 3HaYeHHs! pe3oiouiil [eHepanbHoi Acambiiei Opranizanii
O6’enuannx Hariit mono nporuaii arpecii Pociiicekoi ®epepauii npotu Ykpainu y 2014-2023 pp.” [2023] 11
ITpaBo Ykpairu 35-57; O Kpecin, ‘Tlutanss o0 xapakrepy pesosmoriiit [enepanbpraoi Acam6iei Opranizarii
O6’ennanux Hauiit y noxrpuni Mibkaapogsoro npasa’ [2022] 11 IIpaBo Ykpainu 128-47; O Kpecin, ‘Xapak-
Tep HOBHOBa)keHb Ta akTiB [enepanbroi Acam6iaei OOH: craTyTHI OJIOKEHHS Ta €BOJIOLIS iX TIyMadeHHs
[2022] 7 [TpaBo Ykpainu 112-26; Hayko8i komenmapi do pesontoyiit Tenepanvroi Acambnei OOH... (1 2) 63.
ES-11/1. Aggression against Ukraine, Resolution adopted by the General Assembly on 2 March 2022 <https://
documents.un.org/doc/undoc/gen/n22/293/36/pdf/n2229336.pdf> (accessed 05.10.2024).
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arpecii, @ TAKOXX ITOCWJICHHS CAHKIIMHOrO TUCKY Ha P® 3 6oxy OOH i okpemux
nepxas'®.

24 6epesns 2022 p. lenepanpHa Acambiies: IpUIHSUIA IIIe OJHY PE30JIIOLII0 —
“Tymamnitapui Hacminku arpecii mporu Ykpainu™* (ES-11/2), sika crocyBaiacst
ryMaHiTapHOI cuTyanii B YKpaiHi B yMoBax BifiHH. BoHa 3axymKkana go 3abesre-
YeHHS I'YMaHITapHOTO NOCTYIy IO IOCTPaKAAIUX PErioHiB 1 HalaHHS JOTIOMOTH
LUBUIBHOMY HacejeHHIO. [IpuunHa npuiHATTA mi€el pe3osonii — HaA3BUYaliHa
TryMaHITapHa Kpu3a B YKpaiHi 4epe3 MacoBi BTpaTU cepefi IIUBUIbHOTO HaceJleH-
Hs1, ODKEHIIIB, a TAKOX 3pyiHOBaHY iHdpacTpyKTypy. Pesomnronis Haromomnrye Ha
B)XJIMBOCTI MDKHAPOZHOI I'yMaHITapHOI JOIMOMOTH Ta ii 6e3NepeIrKofHOro Ha-
manHs. [i HacIiIKOM CTasa akTMBI3ais MKHAPOAHOI IyMaHITapHOI JOIIOMOTH B
YkpaiHi, 30KpemMa yepe3 CIIBIpAIO 3 PISHUMU MDKHaPOJHUMH OpTaHi3aIisiMu
Ta ypsigamu®.

7 xBiTHs 2022 p. [enepanbHa AcamObJiest yXBajauia pe3oiolilo “SynuHeHHs
IpaB, OB sA3aHUX 3 WieHCTBOM Pociiicekoi Oenmeparii B Paji 3 nmpas qoguHu
OOH™?! (ES-11/3), HacninkoM sKoi ctayso BukiaodeHus Pocii 3 Pagu OOH 3
npas noguHu. [le 6yy10 BUKINKaHO YMCICeHHUMU IOBIJOMJIEHHIMU MIPO rpy6i
MOPYIIEeHHs IIpaB JIIOJAWHHU, 30KpeMa 100 IUBUIBHOTO HaceJIeHHs, BIfiChKO-
BOTIOJIOHEHUX 1 61KeHIIiB. [le pillleHHS CTaM0 BAKJIMBUM TOJITUIHUM CUTHA-
JIOM J1JI1 MDKHAPOAHOI CIIUJIBHOTH IPO Te, 10 Tpy0e MOpYIIeHHS MiXKHAPOH-
HOTO I'yMaHITapHOIO IIpaBa Ma€ HACJIIJKN HaBIiTh HA PiBHI TAKUX IHCTUTYIIIH,
axk OOH™.

12 sxoBTHs 2022 p. [enepanpaa Acam6iest OOH yxBaiuia 1me OfHy BaXKJIUBY
pesomonito — “TepuropiajpHa MUTICHICTD YKpalHHU: 3aXUCT IPUHIUIIB, 3aKpi-
mwiennx y Craryti Opranizamii O6’eqnanux Hariin”® (ES-11/4), B sikiit 3acyq-
JKYBaJIacsl aHEKCisl 4aCTUH YKpalHChbKUX Tepurtopiit PO micis Tak 3BaHux “pede-
pennymiB”. BoHa mifgTBepIKye TepuUTOpiaabHY LITICHICTD YKpalHH B MeXKax il
MDKHApPOIHO BU3HAHUX KOPHOHIB. OCHOBHI IPUYWHYU IPUUHSITTS i€l pe30sonii
IIOJISITAJIU B IOPYIIEHH] IPUHIUITY HEBTPYYaHHS y BHYTPIIIHI CIIPaBU JepsKaB Ta
HEe3aKOHHOCTI 3MiH KOPIOHIB IUISIXOM CHJIOBUX Tii*.

14 nmucromama 2022 p. Oyna npuitHsTa pesomolis “CHpUsSHHS IPaBOBOMY
3aXUCTy Ta 3a0e3MedeHHs BIIIIKOMYBAaHHS IIKOAU y 3B’5I3Ky 3 arpecieio mpo-

'8 Hayxo6i komenmapi do pesoniouyiti Ienepanvroi Acambnei OOH ... (1 2) 8.

9 ES-11/2. Humanitarian consequences of the aggression against Ukraine, Resolution adopted by the General

Assembly on 24 March 2022 <https://documents.un.org/doc/undoc/gen/n22/301/67/pdf/n2230167.pdf>

(accessed 05.10.2024).

HaykoBi komeHTapi 10 pesostortiit Ienepanbuoi Acam6iei OOH ... (1 2) 27.

ES-11/3. Suspension of the rights of membership of the Russian Federation in the Human Rights Council,

Resolution adopted by the General Assembly on 7 April 2022 <https://documents.un.org/doc/undoc/gen/

n22/312/47/pdf/n2231247.pdf> (accessed 05.10.2024).

2 Hayxo6i komenmapi do pesonioyiit ITenepanvroi Acambnei OOH... (1 2) 35.

» ES-11/4. Territorial integrity of Ukraine: defending the principles of the Charter of the United Nations,
Resolution adopted by the General Assembly on 12 October 2022 <https://documents.un.org/doc/undoc/gen/
n22/630/66/pdf/n2263066.pdf> (accessed 05.10.2024).

** Hayko6i komenmapi do pesomoyiii Ienepanvroi Acaménei OOH... (u 2) 46.
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i Ykpaiau » (ES-11/5). Bona sakiaukanga OPUTIATLTH 1O BiAmoBifaabHOCTI PO
Ta cTBOpUTH PeecTp 36UTKiB, 3aBmaHux arpeciero Pociiicekoi Penepariii mporu
Ykpainn™.

23 mororo 2023 p. Tenepanbua Acambiess OOH npuitnsiia pesonromniio “Tlpun-
nunu Craryry Opranizanii O6’eqnannx Harriit, 1110 je)xaTh B OCHOBI JOCSITHEHHSI
BCEOCSDKHOTO, CIIPAaBEIJIMBOrO Ta MilfHOro Mupy B Ykpaini~ (ES11/6)¥.

Y Hiit 3apikcoBaHO HEOOXITHICTH SKHAUIIIBUIIIIOTO TIOCSTHEHHS BCEOCSHKHO-
TO, CIIpaBeJJINBOro Ta MIIJHOTO MUPY B YKpaiHi BifnoBigHo no npuHiumis Cra-
tyty Opranizanii O6’eqnannx Hamiit. Takox Ienepanpra Acam6iiess OOH mo-
BTOpHJIA CBOIO BUMOry 1o P® BuBecTu cBOi BificbKOBI CUJIN 3 TepUTOpii YKpaiHu i
MPUIIMHUATH OOOBI J1ii, 3aKJIMKaJjIa 10 HAJIE)KHOTO MTOBOIKEHHSI 3 BifICBKOBOIIOJIO-
HEHHMH Ta 3BUIBHUTU HE3aKOHHO YTPUMYBAaHUX 0Ci6. BayKJINBUM € HaroJomeH-
HsI Ha HeOOXIMHOCTI IPUTATHEHHS 10 BIAOBIIAIbHOCTI 0Ci0, BUHHHUX Y CKOEHHI
HaMCepUO3HIMNX MDKHAPOIHUX 3JI0YMHIB.

Mixnapoonuii cyd OOH. 26 motoro 2022 p. Ykpaina 3BepHysIacs®® 1o Mixna-
pormuoro cyny OOH, crBepmxyioun, mo PP nopymmina Konsenito npo 3amnobi-
TaHHS 3JI0YMHY TeHOIU/y Ta IOKapaHHs 3a Hboro”. 16 6epesns 2022 p. MixHa-
ponuuii cyn OOH npuitHss pimieHHs, SIKMM 3aJ0BOJIbHUB KJIOIIOTAHHS YKpaiHu
IIJO/I0 BXKUTTS 3aII0ODKHUX 3aXO/IiB JIJIs1 3YIIMHEHHS BiICBKOBOTO BTOprHeHHS PO
B YKpaiHy i BunaB Haka3 (order), skum 30608’s13aB PO HeraitHO 3ynuHUTHU Biil-
cbKoBi mii B Ykpaini: ‘Cyn BBaxkae, 1110, 3 OISy Ha CHTYAIlil0, ONMCAHY BHIIIE,
PO nosuHHA, 10 TPUHHATTS OCTATOYHOTO PillleHHs y CIIpaBi, IPU3YNIUHUTH Bill-
CbKOBI oIlepaii, sIKi BoHa po3nodaia 24 mororo 2022 poky Ha Tepurtopii Ykpai-
HU <...>" (§ 81)%. Ileit Haka3 MaB 00OB’sI3KOBUI XapaKTep, BTIM BiH OyB Ipo-
irnopoBanuit PO®. 3azHauumo, mo y cBoemy Hakadi Cyn OOH ycranoBuB dakt
nouyatrky P® BilicbKOBUX orepariil. Po3misin i€l cripaBu Bee Iie TpuBae’.

™
&

> ES-11/5. Furtherance of remedy and reparation for aggression against Ukraine, Resolution adopted by the
General Assembly on 14 November 2022 <https://documents.un.org/doc/undoc/gen/n22/693/55/pdf/
n2269355.pdf> (accessed 05.10.2024).

Hayxo6i komenmapi do pesontoyiit Ienepanvroi Acambnei OOH... (1 2) 51.

ES-11/6. Principles of the Charter of the United Nations underlying a comprehensive, just and lasting peace in
Ukraine, Resolution adopted by the General Assembly on 23 February 2023 <https://documents.un.org/doc/
undoc/gen/n23/063/07/pdf/n2306307.pdf> (accessed 05.10.2024).

Application instituting proceedings filed in the Registry of the Court on 26 February 2022. Allegations of
Genocide under the Convention on the Prevention and Punishment of the Crime of Genocide (Ukraine v.
Russian Federation). ICJ 27.02.2022.

Convention on the Prevention and Punishment of the Crime of Genocide. International Treaty. UN General
Assembly. Resolution 260 A (III) of 9 December 1948.

Order on provisional measures. Application instituting proceedings filed in the Registry of the Court on 26
February 2022. Allegations of Genocide under the Convention on the Prevention and Punishment of the
Crime of Genocide (Ukraine v. Russian Federation) ICJ. 16.03.2022 <https://www.icj-cij.org/public/files/case-
related/182/182-20220316-ORD-01-00-EN.pdf> (accessed 05.06.2024).

Allegations of Genocide under the Convention on the Prevention and Punishment of the Crime of Genocide
(Ukraine v. Russian Federation) <https://www.icj-cij.org/case/182> (accessed 05.06.2024).
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HoxymeHTyBaHHS 1 30ip MoKa3iB mependavae pisHi meroqu. Cepen HUX: CBIfI-
YeHHSsI OUeBU/IIIIB, aHAITI3 Bifleo- Ta HoTOMAaTepiaiB, CymyTHUKOBI gaHi*?, OSINT,
Taka misutbHICTH Tepen6adae BUKOPUCTAHHS CIIeliali30BaHuX MUPOBUX IUIAT-
dbopm miis1 36epeskeHHsI [oKa3iB. X04ya 3HAYHY KiTBKICTh I0Ka3iB Ha HaIliOHAJIbHO-
My piBHI 36MpatoTh i PIKCYIOTH YKPAIHCHKI IPABOOXOPOHHI OpraHMU, OfHAK TaKa
IIsUIBHICTD HeMOXUIMBA 6e3 IIMPOKOTO 3aJy4YeHHS YKPaiHCBKHUX I MDKHApPOIHUX
HeypsioBUX oprasizamiii. CaMe BOHM IIPOBOJISTh 3HAYHY KUIBKICTH IIEPBUHHUX
IHTEepB’I0 3 )KePTBaMU MDKHAPOIHUX 3JI0YUHIB, GOPMYIOUM IEPBUHHY 6a3y s
nofanbIoi pikcamii CBiq4eHb y paMKaX IOPUIUIHOTO IIPOIIecy .

OnHi€lo 3 CYyTTEBUX MPOOIIEM € CaMe MaCOBICTh BYUMHEHHSI MDKHAPOIHUX 3J10-
YHHIB 3 00Ky POCIICBKUX BINICBKOBOCIY>KOOBIIIB, sIKi (DAKTHYHO irHOPYIOTH MIXK-
HapopHi 3BUYal BeIeHHs BIFTHU Ta BIJIIOBITHI MKHAPOAHI JOTOBOPH, SIKi € OCHO-
BOIO MDKHApOJHOIO T'yMaHITapHOro Ipasa. I came Iie € mificTaBOIO IIPOBeNeHHs
IDOKYMEHTYBAaHHS MDKHapOJHUX 3JI0YMHIB Ha pIBHI MDKHAPOIHUX OPTaHIB y BU-
siai pesosonint enepanbuoi Acam6iei OOH, 3BitiB Micii yu Komirery Torio.
i noxymenTH He juie GOPMYIOTh MDKHAPOIHUN KOHCEHCYC, @ I BCTAHOBJIIO-
I0Th KOpIyc akTiB, BUSHAHUX Ha HAMBHUIIOMY MDKHAPOIHOMY PiBH.

Hoxaswu, ski pikcyrorbest opranamu OOH vy 3BiTax i pe3osnomnisx, noTpibHi e-
penycim 1u1st popMyBaHHS CIIiIbHOI mo3utii geprkas — wieHisB OOH mono MibkHa-
POIHUX 3JIOYMHIB, HopyIleHHs craryty OOH, nopyiienHs HOpM MI>KHapOJZHOTO
T'YMaHITapHOTO IIpaBa, BeIeHHs arpeCHUBHUX BIMH TomIo. MOXKHA NIPUITYCTHUTH,
110 HaflaJli pe3yJIbTaTy JOKYMEHTYBaHHS BHUKOPUCTOBYBATUMY ThCSI CIIEIiaIbHUM
TpUOYHAJIOM II[OfI0 3JIOYUHY arpecii (Imicist 1oro cTBOpeHHs), a Takoxk MKC, €B-
POIIENICBKUM CYIOM 3 IpaB JioanHU, MixkHapogauM cynom OOH, KomiteToMm 3
npas mopunu. Came 1ist 300py, aHANI3Y Ta MpencTaBieHHs (aKTIB MO0 IOPY-
LIIeHHs [IPaB JIIOIUHU B YMOBAaX pOCIicbKO-YKpaiHchkoi BittHE Paga OOH 3 npas
moguHY cTBopmiIa HesanexHy KOMICIIO 3 JOTPUMAaHHS IIPaB JIIOJUHU B YKpaiHi,
IIPO SIKy B3Ke 3ralyBajoCh BUIIIE.

Cepen ocHOBHEX 1po6iieM, 3 SIKUMH CTHKaloThcst opranun OOH mrono moky-
MEHTYBaHH: MDKHApOJIHUX 3JI0YUHIB, BYUNHEHUX BHACIIIOK arpecii PP B Ykpainy,
MOYKHA TaKOK Ha3BaTu BuKopuctaHHs PO Bero B Pani besneku, norypanus PO
3 60oky kepiBaunTBa OOH, “BubipkoBa ciinora” Mixxaaponaoro Komirtery Yep-
BoHOTO Xpecra Ta OBCE, mpobaeMu 10CTyIy 1O OKYIIOBaHHX T€PUTOPIil, 0OMe-
JKEHICTh KaJIpOBUX PeCypcCiB OpraHisaiiiil, 110 30IMCHIOITH Oe3rocepenHii 30ip
IIOKa3IiB TOIIIO.

2 C Ragni, ‘Digital evidence in international criminal proceedings and human rights challenges’ [2023] 7 EU and
Comparative Law Issues and Challenges Series (ECLIC) 1-16 https://doi.org/10.25234/eclic/28255

3 L Freeman, ‘Prosecuting Atrocity Crimes with Open Source Evidence: Lessons from the International Criminal
Court’, in S Dubberley, A Koenig, D Murray (eds), Digital Witness: Using Open Source Information for Human
Rights Investigation, Documentation, and Accountability (Oxford Academic 2019).

* B IIpizosa, ‘Boenni snounnu PO B Ykpaini: rpoMachKi opraHisaiiii, 110 JOKyMeHTYIOTb iX Ta 30HPaloTh CBif-
genHst miust tpubynany’ (Cycninsae Hounu 07.07.2023) <https://suspilne.media/523271-voenni-zlocini-rf-
v-ukraini-gromadski-organizacii-so-dokumentuut-ih-ta-zbiraut-svidcenna-dla-tribunalu> (maTa 3BepHeHHs
05.06.2024).
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Bapro 3azHaumty, 1mo misuieHicTh opraHiB OOH y cdepi qokymMeHTyBaHHS
MDKHapOJIHUX 3JIOYMHIB Ilepei6adae CHIBIPAIIO 3 IHIIMMH MKHAPOTHUMHE OpP-
ragamu Ta opraHizanismu: 3 MKC, MixxHapogauM KomiteToM YepBoHOro Xpe-
cra, ObCE, Pagoro €8pomnu Ta €BpONEHCHKUM CYIOM 3 IIPAB JIOAWHU TOLIIO.

CrpobyeMo IpoaHaIi3yBaTH HACIIIKM JOKYMEHTYBaHHS MIKHAPOIHUX 3JI0-
YMHIB 1 IOpyIIeHb IIpaBa JIIOJUHY BHACIILOK POCIChKOI arpecii B Ykpaini. Taxk,
OOH sk km090BHiT rpaBenpb y cdepi 3amobiraHHs arpecii Ta JOTPUMaHHS IIpaB
JIIOIMHU BUCTYIIA€ MAaUIaHYMKOM 30CEpelKeHHs 3YCHIb AJs 300py, aHAM3y i
NIpeCTaBIeHH JOKa3iB 3JI0YMHY arpecii Ta IHIIINX MDKHAPOJHUX 3JI09MHIB — Te-
HOLIUALY, BOEHHUX 3JI0YMHIB, 3JI04MHIB IPOTH JIOASHOCTI. MIP>KHapO#HO-TIPaBOBi
aKTH, Ha OCHOBI fKuX AifoTh iHcTUTYHIl OOH, a Tak camo JKeHeBCbKi KOHBEH-
11ii GOpPMYIOTH ITPaBOBE TJIO IJIsI JOKYMEHTYBAHHSI IINX MDKHAPOIHUX 3JI0YHHIB 1
HOLIYKY epeKTUBHUX KOJIEKTUBHUX 3aCO0IB IIPUTIATHEHHS IO BiIIIOBITaIbHOCTI.
JloKyMeHTyBaHHSI MDKHAPOIHUX 3JIOYHHIB € BaXXJIMBUM KPOKOM Ha IUISIXY IO
MDKHApPOIHOI CIIPaBeIJINBOCTI, sIKa Crpusie 60poTh0i 3 6e3KapHICTIO™.

Ha cporopHi, monpu CyTTeBi HemOMiKu po6OTH ii OpraHiB Ta OOIPyHTOBAHY
kputuky, OOH 3aymmraerscs opraHisaliero, sika Yepe3 JOKyYMEHTYBaHHS MDKHA-
POZIHUX 3JI0YUHIB Ia€ 3MOTY c()OPMYBATHU ITepelyMOBH JIJIsI IIOZIAJIBIIIOTO IIPUTSAT -
HEeHHSI BUHHUX 0Ci0 O BIAMIOBIIAIBHOCTI, Y TOMY YHCJIi HA MDKHaPOTHOMY PiBHI.
Tox moxymeHTyBaHHS (POPMY€E OCHOBY [JIs1 MallOyTHBOTO BiIIIIKOMyBaHHS IITKO-
Iu, 3anofiisiHoI YKpaiHi Ta i rpoMansgHaM YHACJIiOK pPOCiiicbKoi arpecii Ta IHIITUX
MDKHapOJHUX 37I0YMHIB, YYUHEHUX POCIICHKAMHU BIICbKOBUMHU Ta IOCAIOBISMU
Ta CTBOPEHHs KOMIIEHCAIIIIHOTO MeXaHi3My.

IIporec 1OKyMeHTYBaHHs CYIIPOBOIKY€ETbCS BUKOPUCTAHHSAM CYITyTHUKOBUX
3HIMKIB, IU(POBUX MIaTPOPM i IITYIHOTO IHTEJIEKTY JJIs aHAJIi3y BXIIHUX Ja-
Hux 1151 ikcarii Ta 36epiraHHs TOKa3iB 3 BUCOKUM PiBHEM MOCTOBIpHOCTI. [Ijist
¢ixcarii [oka3iB BUKOPUCTOBYIOThCS pisdHI 1udposi wiatdopMu Ta pimreHHS.
BonHovac HeoCTaTHICTH pecypciB oOMexye cripomokHicte OOH mono moxy-
MeHTyBaHHs. BBakaeMo 3a HeoOXimHe mis HigBUINEHHS e(EKTUBHOCTI TOKY-
MEHTYBaHHS, PO3IIMPEHHS MaHJATIB 1 MOXJINBOCTEN TaKUX CIIeIliali30BaHUX
oprasis, sik Hesanexxna xowmiciss Pagu 3 mpaB mronquHu 41 MOHITOPUHTOBA MiCist
YBKIUL

MoskHa BHOKPEeMUTH HHU3Ky (DYHKII JOKYMEHTYBaHHS MDKHApOTHHX 3JI0-
YUHIB!

1. TligrpynTs mns MaitOyTHIX CymoBUX mporieciB. 30KpeMa, 3ibpaHa iH(opma-
1isT Ta IOKa3W MOKYTh OyTH MOKJIafeHi B OCHOBY [IiSUTBHOCTI CITeI[iaJIbHOTO TPU-
OyHaJry 3a 3JI09UH arpecii.

2. [igcraBa myist MaOyTHIX pillleHb 11010 KOMIIEHCAITIH KepTBaM arpecii. [lo-
KYMEHTYBAaHHSI MDKHApPOJHUX 3JIOYHHIB 3a ponoMmororo MmexaHismiB OOH mae

* Commissions of Inquiry and Fact-Finding Missions on International Human Rights and Humanitarian Law.
Guidance and Practice (2015) UN. OHCHR. 15 <https://www.ohchr.org/sites/default/files/Documents/

Publications/Col_Guidance_and_Practice.pdf> (accessed 05.06.2024).
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BUCTYIIUTH IHCTPYMEHTOM JIETITUMaIIil MP)KHAaPOJHUX I1030B1B, 1110 MO>XKYTb IIPU-
BECTH /10 KOMITEHCAIIiM.

3. [ToniTUYHUIT THCK Ha arpecopa Ta OCHOBA J1JIs 3alIPOBAKEHH CAaHKITIH.

4. TligcraBa my1s MATPUMKY YKpaiHH 3 60Ky MDKHApPOIHOI CITUIBHOTH.

5. 36epexeHHS iICTOPUYHOI ITPaB/IH, 3a00IraHHsI MaHIMyJIsIisAM 1 medpopmariii
ingopmarii B Mmaitb6yTHpoMy. Bixe Teniep PO ciotBopioe iHdopmaiio oo Toro,
110 BinOGyBaeThcs sk 3 2014 p., Tak i 3 2022 p. SIcKpaBUM IPUKIIAZIOM € CUTYAIlis
31 36uTTaM Jitaka MH-17 “Bykom”, ko P® 6yio 3anooHeHo iHdoOpMaIiitHuit
IIPOCTIp BEJIMKOIO KUIBKICTIO BEepCii, 5Kl KOJHOIO MIPOIO He MaJIM BiHOIIIEHHS
IO peasbHOCTI.

6. CTBOPIOETHCSI OCHOBA IJIs1 (DOPMYBAHHSI CYCIIUIBHOI IIaM SITi IIPO 3JI0YUHH,
110 CTAHOBUTHMeE BAYKIIMBHI €JIeMEHT BiTHOBJICHHS CITIPaBEIJIMBOCTI Ta IIEBOCTIL
MDKHAPOIHOIO IIpaBa.

Cnisnpansg OOH i3 MbKHapoIHUMU Ta perioHaJIbHUMH OPTaHi3allissMH IOCU-
J10€ e(PeKTUBHICTh MOKYMEHTYBaHHS Ta A€ 3MOTY 3a0e3MeYUTH KOMIUICKCHHI
mizxin 1o 3060py ¥ aHAIII3y TOKa3iB.

CyTTeBUM [KepeoM IOKYMEHTYBaHHS MDKHAPONHMX 3JIOUMHIB IUIS IHCTU-
tynit OOH MoXyTb OCITYTYBaTH 3asiBU TPOMafsiH YKpaiHu 10 €BpPOIENCHKOro
CYZy 3 IIPaB JIIOJUHU, A TaK caMo YKpainu npotu P®, amke no civns 2023 p. Oyno
[IOIaHO 3HAYHY KITBKICTh cKapr npotu PP, pakTdHO HaaBIIN CYTTEBHUI 00CST
(axTiB MOpyIIEHHS IIPaB JIOJUHY, YACTUHA SIKUX MOXKe PO3IISIATUCS SIK BOEH-
Hi 37109nHU. OJHAK 3QJINIIAETHCS HEOOXITHUM BUPIIINTU MUTAHHS IIO0 KOH-
KypeHIii IOpUCAUKIIHIX ITOBHOBAXKEHb, 3 TUM, 1100 YHUKHYTH AyOJIIOBAaHHS
posrany crpas. OqHaK MOXKHA IPUITYCTUTH, 10 IHAUBITYyaIbHI 3as1BU €BpoIei-
CbKUH CYI 3 IIpaB JIIOJUHYU PO3NOYHE PO3IISIATH He paHillle, HDK KOJIU BHHece
pillleHHs 3a BCiMa JecsITH 3asiBaMU AepykaBu Ykpaina npotu PO. Taxi pimeHHs
MOXKYTb PO3IJISIIATUCS SIK €JIeMEHT 3araJIbHOI KAPTUHMU 1 CBITYEHHSI IOPYIIIEHHS
3BUYAiB Ta 3aKOHIB BiitHU 3 60Ky PO.

[HIIIMM MDKHAPOZHUM OPIaHOM, PIIIEHHS SIKOI'O MOXYTb BIUIMHYTH Ha IIPUU-
HATTS BIIOBITHUX MDKHapOIHUX NOKyMeHTIB iHcTuTynismMu OOH, €, 6e3nepey-
HO, MKC, sixuit po3niouaB IIpOBa/iKeHHs 1 BUAAB 4 OpIepH Ha apellT POCIiChKUX
BUCOKOIIOCA/IOBIIIB IIIO/I0 MDKHAPOTHUX 3JI09MHIB, YYINHEHNX BHACTIOK arpecii
P® B Ykpainy. Sk yske 3a3Hauanocs, came craHgapt (pikcanii Ta 30upaHHs 10~
ka3iB MKC mMaroTs posmisaTucs sk 6a30Bi CTaHAAPTH /17151 30UpaHHs i 30epiraH-
HsI JaHUX IIO0JI0 MDKHAPOJHUX 3JI09MHIB, 30KpeMa ¥ Ha HalllOHAJIbHOMY PiBHI.

BaxxnuBoro 3anumiaerbest B3aemonis Ha pisHi OOH ta OBCE. BaxuiusuMm €
nocsin Mownitopunrosoi micii OBCE, sixa Ha 6a30BOMY piBHI JIOKYMEHTyBaH-
Hs (ikcyBana nopyureHHss MiHCBKUX TOMOBJICHOCTEH Iifi 4ac riOpuiHOI BiTHU
B OPIIJIO ax mo nmoBHOMacmTabHOro BTopraenHs y 2022 p. Hapami 1 indop-
Mallisi BUCTyIIAJIa SIK JIKEPeJIo AJIsL IPUUHSATTS MDKHAPOIHUX JTOKYMEHTIB SIK Ha
piBHi OBCE, Tak i1 Ha piBHI 3alpoBaIpKeHHs caHKLIN npotu PP 3a nopyuieHHs
MIiHCBKUX yTOZ,.
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Cepen iHIIUX MDKHApPOIHMX IHCTUTYIIH, 6e3mocepeHbO He TOB’SI3aHUX 3
OOH, aje sKi TICHO CHIBIPalIOIOTh, BUKINKAE MUTAHHSA HEOCTATHICTh 3yCUJIb
Mixnaponaoro Komirery YepBonoro Xpecra, skuit He 3abe3nedye BUKOHAHHS
CBOET (PYHKIIIT — CTeKUTHU 32 ZOTPUMAHHSIM HOPM MDKHAPOIHOTO TYMaHITapHOTO
IIpaBa, yCYHYBIIUCH, 30KPeMa, Bil KOHTPOJIIO 3a IIOBOPKEHHSIM 3 BifICbKOBOIIOJIO-
HeHUMH Ha Teputopii PD. Peunuku 1iei opranisamnii 3assiusny, mo PO ne nomy-
CKa€ {XHIX IIPe/ICTABHUKIB /10 BIliCbKOBOIIOJIOHEHUX, IOPYLIYIOYN HOPMU MDKHA-
POIHOrO I'yMaHITapHOTO IIPaBa.

Tpusae 06roBopeHHsI IPOIEAYPHU CTBOPEHHS CIENiaJIbHOTO TPUOYHAITY IIIOJI0
3JIOYMHY arpecii, OCKUIBKU 3JIMIIAETHCSI HEMOKJIMBUM HMOTO CTBOPEHHSI depe3
Pany besnexu OOH BHacninok HassBHOCTI y PO mpasa BeTo, sIK KpaiHu, IO 3aii-
Mae micte nocriHoro wieHa Pb OOH samicts CPCP. [lo nporo npomecy akTus-
HO 3a1y4eHa Pama €sponu.

BucHosku. IlimcymoByioun, BapTO 3a3HA4YMTH, 110 JOKYMEHTYBAaHHS 3JI0-
yuHiB PP B Vkpaini incturynisimu OOH cTBOpIo€ mepenyMoBu ISl IPUTSTHEH-
HsI BUHHUX [I0 BilTIOBITaJbHOCTI Ta 3a0e3ledeHHs BIAIIKOMLYBaHHS 3aIIOIsSTHOT
mKonu. bes Haje)XHOro MOKYMEHTYBaHHSI MDKHAPOIHMX 3JIOYUHIB Ha MDKHa-
pomHOMY piBHI Ta (DOPMYBaHHS Ha Liil OCHOBI MDKHapOIHOTO KOHCEHCYCYy He-
MOYKJTUBO TIPUTITTH O BiATIOBIAIBHOCTI HaWBUIKX MocanoBmiB PO. Came Ha
ocHoBi iHdopmariii, 3ibpanoi B Peectpi 36uTKiB, 3aBmanux arpeciero Pociiicbkoi
Depepanii npoTu YKpaiHu, po3paxoByBaTUMETbCs CyMa KOMIIEHCAIIl 3a IIIKOLY,
3anofisHy YKpaiHi Ta ii rpoMa/isiHaM BHAC/IIIOK POCIFICBKOI arpecii Ta oKymanmii.

3Bakarouu Ha Te, 110 PO He ynire He MIKOAYE MIOA0 BYNHEHNX MIKHAPOITHUX
3JIOYMHIB, He HAMATAEThCsI OOPOTHCS 3 HUMH, @ XU3Y€EThCSI BUNHEHUMH BOECHHU-
MU 3JI0YMHAMH, TeMOHCTPYIOUYH MO3UIIiI0 “i 1110 BU HaM 3pobute”, cuctema OOH
notpe0Oy€e yIOCKOHAJIEHHSI HassBHUX IPOILEAYP /s e(DeKTUBHIIIIOrO pearyBaHHs
Ha MDKHApOIHI 3JI0YUHU.

OpHuM i3 MOKJIMBUX KOpUCTyBadiB (pakTiB, 3i6panux iHcrutynismu OOH,
MOXKe CTaTH CIIeIiaJIbHUI TPUOYHAI ISl pO3IJIsily 3JI09MHIB arpecii. BoqHowac
00OTrOBOpPEHHSI IIO/I0 FOTO CTBOPEHHS BCE Il TPUBAE.

Burisimae nonulbHUM pO3IIMpPeHHS CcKiaany 1 maHpatiB HesanexxHol kowmicii
Pagu 3 mpas yoguau Ta MoHITOpUHToBoiI Micii. O4eBUIHO, BAPTO OUIKYBATH aAK-
THUBHIIIOTO 3aJIy4eHHs creriaabHux aonosigadie OOH 11010 1OKyMeHTYBaHHS
MDKHapOIHUX 3JI09MHIB, BunHeHUX PD yHacminok arpecii B Ykpaisi.

MoskHa TpUITYCTHUTH, 110 306ip i 36epiraHHs TaHUX CYIPOBOIKYBATHUMEThCS
TIeBHUMU T€XHOJIOTIYHUMH 1HCTPYMEHTaMH, TAKUMH, 5K, 30KpeMa, BUKOPUCTAH-
HS IITYYHOTO IHTEJIEKTY [UIsl aHaIi3y HaHUX, imeHTUdIKaIlil mio3poBaHuX Ta
HOILIYKY. B IIbOMY BiIHOIIIEHHI 3aJIUIIIAETHCS HEOOXITHUM BXXUTH BiJIOBITHUX
3ycunb y cdepi kibepbesrieku yist 36epeskeHHsI 3I0paHUX JOKa3iB.

HagiTh 3a pO3BUTKY HaMTipIIOl MO>KJIUBOI CUTYyamlii — YKJIaJeHHs IIepeMup s
6e3 KOMITEHCallii1, IPOoIeC JOKYMEHTYBAaHHS 3JI0YMHIB MaTUMe CTpaTeridvHe 3Ha-
4yeHHs. Bin 3abesnedye iHCcTpyMeHTapiil 1yisi MaiOyTHIX IOPUAWYHUX 1 TOTITHY-
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HHUX [iHi, CIPSIMOBAaHUX Ha IPUTATHEHHS /10 BIAIIOBINAIbHOCTI BUHHUX, OTPU-
MaHHS BI[IIIKOAYBAaHb Ta BIMHOBJIEHHS CIIPaBeMJIMBOCTIL. IcTOpis ¢BImYMTH, 11O
JIOMOT'THUCS ITbOTO MO>KHA HaBITh 32 6araTo poKiB IicJist 3aBepIlIeHHs KOHQIIIKTY.
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MEXAHI3MHU OOH 3 JOKYMEHTYBAHHS MDKHAPOJIHUX 3JI0OYMHIB POCIMCBKOI ®EJEPALIIT [TPOTU YKPATHU

Ruslan Topolevskyi

UN MECHANISMS FOR DOCUMENTING INTERNATIONAL CRIMES
OF THE RUSSIAN FEDERATION AGAINST UKRAINE

AsstrAcT. The article is focused on the UN mechanisms for documenting international crimes
committed by the Russian Federation against Ukraine.

The purpose of the article is not only to review the existing documentation mechanisms, but also
to highlight the directions and approaches to form a comprehensive application of these tools, which
is important for the further development of international justice and prevention of international
crimes in the future.

The UN mechanisms for documenting international crimes committed by the Russian
Federation against Ukraine are an important part of the global response to violations of international
humanitarian law and human rights in the context of armed conflict. Given the inability of the UN
Security Council to make decisions through the veto, the use of the mechanisms of the UN General
Assembly and other bodies becomes necessary to ensure the international legal order. In this context,
the establishment of the UN Independent International Commission of Inquiry on Violations in
Ukraine, as well as the work of the UN Human Rights Monitoring Mission, have become the main
tools for documenting Russia’s crimes. At the same time, the UN General Assembly has adopted a
number of resolutions condemning Russian aggression and supporting international mechanisms for
the investigation of international crimes.

The author emphasizes the importance of these mechanisms for accountability for war crimes,
as well as for further mobilization of the international community in the fight for justice. As the
article shows, the documentation process is the basis for further legal steps, including international
investigations and trials. The study covers not only the role of the UN, but also the UN’s cooperation
with other international organizations.

Particularly important is the emphasis on the fact that UN mechanisms should be integrated
into a single system that would include not only the procedural recording of facts, but also ensuring
the effective functioning of international and national institutions to assess evidence and bring
perpetrators to justice. The author also emphasizes the importance of the functioning of the Register
of Damages Caused by Russian Aggression, which will become an important tool for further legal
action.

The author provides a comprehensive view of the issues of documenting international crimes in
Ukraine, emphasizing the importance of interstate and international cooperation in the struggle for
the recovery of international law.

Keyworps: UN; human rights; atrocities; international crimes; aggression; war crimes;
international humanitarian law; international justice; responsibility for aggression; documentation
of crimes.
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