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YHIBEPCAJIbHA IOPVICOVIKIIIA
IOO0 MDKHAPOJHMX 3/TOUYMHIB, BYMHEHMX B YKPAIHI

AnotAlA. IToTOYHI BUKIMKY IOPUIMIHOTO pearyBaHHs Ha MIKHAPOHI 37T0YMHY, BUMHEH] i
Jac MacIITabHOI POCiIChKOI arpecii MAKCHUMaIbHO 3aTOCTPIIIH Y INIOOAIBHOMY IIPAaBOBOMY BUMIpi
Ta Y KOHTEKCTI BITYU3HAHOI TPABOBOI CUCTEMH i aCIIeKTiB ITOPIBHUILHOTO IIPAaBO3HABCTBA TUTAHHS
3aCTOCYBAaHHS MeXaHi3MiB yHiBepCaabHOI IOPUCANKIIII.

PoscimyBaHHS BiTIOBITHIX 3I0YMHIB y HaIllOHATBHIN KPUMIHAJIBHIH IOPUCAUKIII TPETIiX KpaiH,
sike Oy10 aHoHCoBaHe Bianoro Ecronii, Jluteu, Himewunnu, @panii, [IIBerii Ta iHIImX KpaiH mpoTs-
I'OM OCTaHHIX JIBOX POKIiB Ma€ 0COOJIMBY aKTyaJIbHICTh y CUTYaIlii, KOJIM TIOKH B YKpaiHi y BITKpUTHX
IyKepeslax HeMae BiIOMOCTel PO CUCTEMHI CyZIOBi pillleHHs y ITPOBa/KeHHSIX IIIOJ0 arpecii, eKOIu-
Iy Ta TeHOIUJY Ta CIIOCTePIira€TbCsl HAKOIMYEHHS PillleHb 11010 BOEHHHX 3JIOYUHIB BiIIOBITHO 1O
cT. 438 KpuMiHaNIBbHOTO KOJEKCY YKpaiHU CTOCOBHO TIOPYIIIeHb 3aKOHIB 1 3BUYAiB BIHN.

Kpim Toro, HasiBHI poBajKeHHs y MDKHApOIHOMY KPUMIHAIBHOMY Cy/[ii HIMOBIpHO He OYIyTh
OXOIUIIOBATH YCiX 0Ci0, SIKi BUNHIIIN BIITIOBITHI MKHAPO/HI 37I04MHN Ta HUHI 10CI CIIOCTepiraerhb-
CsI JOKTPUHAJIbHE U HOJIITUIHE OOTOBOPEHHS 10O YTBOPEHHS CIIeliaIbHOrO HalHAIIOHAIBHOTO
a60 “iHTepHANiOHATI30BaHOr0” TPUOYHAITY MO0 3JI0IUHY arpecii.

Ciunese pimenns Mikuapoguoro cyny OOH y cropasi “Ykpaina mpotu Pocii” mono MixHa-
ponHOI KOHBEHIIII IIpo JIKBifamiio Bcix (opMm pacoBoi puckpuminanii (B okynosanomy Kpumy)
Ta MbKHaponHOI KOHBeHIIii Ipo 60poThOY 3 diHaHCyBaHHAM TepopusMy (IIofo GOMOBUX Aill Ha
cxoni YKpaiHu) Ipo MOfii, sIKi ImepeyBaiu MacIITaGHOMY pPOCIFICBKOMY BTOPTHEHHIO, CBITYUTb,
1110 He BCi aCIeKTH BiAIOBINANIbLHOCTI arpecopa MOXYTb OyTH BUPIIIIEHIMU Ha BIIIIOBITHOMY MiXK-
Tep>KaBHOMY piBHI.

Y crarTi OKpecieHe BimoOpaskeHHs KaTeropil yHiBepcaJabHOI IOPUCAMKIII y MDKHapOJHO-
My HpaBi Ta y CydYacHIill IPAaKTHII €BPONEHCHKUX KpaiH, HacamIiepes IIONO CIpPaB, BUMHEHUX
migkoHTponsHEME Pociiicekiit Pepeparii ocobamu B YkpaiHi.

ABTOpKa IiIKpecIioe, 110 ISl IPAKTUKA CTA€ BarOMUM 3HAPSAISLM SIK PO3BUTKY (eHOMEHY
YHiBepCaJbHOI IOPUCAUKIII Ha ITT0OAIBHOMY PiBHI, TaK i 3a0e3NeYeHHs CIIPAaBeUIMBOCTI y MOKa-
paHHi pociichbKUX 37109MHINB. OKpecJIeHO OCHOBHI BUKIMKH Y 11iit cdepi, SKi MOIAraoTh y moTpedi
iBUIIeHHsT e(DeKTUBHOCTI MDKIEP/KaBHOI CIIBIIpali Ta COPUSHHI HEBIIBOPOTHOCTI ITOKapaHHS
BIITIOBIZTHO 10 KOHBEHIIMHUX 000B’I3KiB [IUBLII30BaHUX KpaiH CBITY.

KJTIOYOBI CIIOBA: arpecist; BOEHHI 3JI0YNHA; TeHOIINU; €KOIIH/; MIKHAPOJHI 37I0YHHY; YHIBepCaIhb-
Ha IOPUCIUKITIA.

IToTo4YHI BUKIMKHN IOPUAUYHOTO pearyBaHHS Ha MDKHApOIHI 37I0YMHU Iif-
KOHTPOJIBHUX POCICBKOMY arpecopy oci6é 3arocTpuiad IUTAHHS 3aCTOCYBaH-
HsI MEXaHI3MIB YHiBepCaJbHOI IOPUCAMKIII Y II00ATPHOMY IIPAaBOBOMY BHUMIpI
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Ta CTOCOBHO BITUM3HSHOI IPAaBOBOI CUCTEMU 1 ACIIEKTiB OPIBHAIBHOIO IIPABO-
3HaBCTBA.

Po3zciinmyBaHHS BIAIIOBITHUX 3JI0YUHIB Y HallOHAJIbHIN KPUMIHAIbHIN IOpUC-
IMKITII TPOTSATOM OCTaHHIX IBOX POKIB 0YJI0 aHOHCOBaHe Bianolo Ecrownii, JIutswy,
Himewyuynnn, Opannii, [IIBenii Ta iHIMX KpaiH; BOHO Ma€ aKTyaJbHICTb y CUTYa-
11i{, KOJIU IIle HeMa€ BiIOMOCTeH IIPO CUCTEeMHI CYMOBIi pillleHHsS B YKPaiHCBKUX
IIPOBA)KEHHSAX IIOI0 arpecii, eKOIUIy Ta TeHOIUIY Ta CIIOCTePIra€ThCsl HAKOIU-
YeHHs pillleHb CTOCOBHO BOEHHUX 3JI0YMHIB BIIOBITHO 1O CT. 438 Kpuminais-
HOTO KOJIeKCy YKpaiHu' IIJ010 OPYIIIeHb 3aKOHIB 1 3BUYAIB BilTHU.

Hassai npoBamkeHHs y MibkHapogHOMY KpUMiHaJIbHOMY Cy/Ai MOBIpHO He
OyIyTh OXOIUIIOBATH YCiX 0Ci0, sSIKi BUNHUIIN BIANIOBIIHI MDKHAPOIHI 3JI0YMHH.
HuHi noci criocrepiraerbcsi JOKTPUHAIBHE Ta IIOJIITHYHE 0OTOBOPEHHS 10710 YT~
BOPEHHSI CIIeliaJIbHOTO TPUOYHAIY IIOJ0 3JI09UHY arpecii.

CiuneBe pimrenass MbkHaponHoro cyny Opranizanii O6’enqnanux Hariit
(mani—OOH) y cripasi “Ykpaina npotu Pocii” oo MibkHapoqHOi KOHBEHIIIT ITpo
JiKBifaio Bcix ¢opm pacoBoi AucKpuMiHAIl Ta MDKHapOIHOI KOHBEHIIII PO
60poThOy 3 hiHaHCYBaHHIM TEPOPU3MY PO IO, SIKi IepeayBatu MacIITabHO-
My POCIIICbKOMY BTOPTHEHHIO, CBIIUHUTBH, IIJ0 HE BCl aCIEeKTHU BIAIIOBINAIbHOCTI
arpecopa MOKyTb OyTH BUPILIICHIMH Ha BiATIOBITHOMY MDK/Iep)KaBHOMY piBHI’.

Tpusanuit nepion micyis BAHUKHEHHsT (PeHOMEHY YHIBepCaJIbHOI I0PUCAMKIILIT
DOCTIIXeHHsI MDKHAPOJZHOIO Ta MOPIBHSIBHO-IIPABOBOIO BUMIPY i€l KOHIIeMNii
3ra iy BaJIv JIMIIIe OKpeMi yKpaiHChbKi aBTopH, 30kpema: b. Ba6in?®, O. bazos*, K. T'ait-
neir’, O. Uy6iniaze®. Cepey iHIIOro 3acayroByioTh Ha sraky tesu O. Yybininge
IIPO BIIMIHHOCTI y 3aCTOCYBaHHI YHIBepPCaIbHOI IOPUCAMKIII B MKHAPOLHOMY
Ta HaIiOHAJLHOMY IIpaBi, i PO MOTpeby yHi(iKkamii posyMiHHs cy6 €KTIB, SIKi
MOXYTb OYTH IPUTATHEHI 0 BiIIOBIAIBHOCTI Yepes ii 3aCTOCyBaHHS' .

IikaBuM € crpoctyBaHHs b. baGinum cnpo6 BUKOPUCTaHHS POCIICHBKUMHU
KapaJbHUMH CTPYKTypaMU Ta MIKHApOIHO-IIPABOBOIO IIPOIAraHOI0 IIPUHIIU-
Iy YHiBepcaJIbHOI IOPUCAUKIIT 11000 nofiil B Ykpaini 2014-2015 pp. K 4acTUHU
fopunnyaHoi arpecii Pociiicbkoi @enepanii (mani — PP) Ta sk enemMeHTa 3arajib-
HOI pocificbKoi arpecii npoTu YKpainu. YTim, 1i IIpalli BITYM3HIHUX NOCIiIHUKIB
Oy HammcaHi 10 MacIITabHOI POCiiichbKOl arpecii, ajje BOHU He BiToOpaXkaroTh

Kpuminanbuuit konexce Ykpainn: 3akoH Ykpainu Bin 5 kBitast 2001 p. Ne 2341-1I1T <https://zakon.rada.gov.ua/
laws/show/2341-14#Text> (nata 3BepHenHs: 31.01.2024).

‘Judgment in the case concerning the application of the International Convention for the Suppression of
the Financing of Terrorism and of the International Convention on the Elimination of All Forms of Racial
Discrimination’ (ICJ, 31.01.2024) <https://www.icj-cij.org/sites/default/files/case-related/166/166-20240131-
jud-01-00-en.pdf> (accessed: 31.01.2024).

ba6iu B, [Tneniko E, ‘VHiBepcasibHa IOPHCIMKISL y KpEMiHAIBHOMY IIPaBi B yMOBax ribpuaHoi BiitHu: Pociii-
CbKa Ipolaranja tTa MbkHaponHi crangapr’ (2015) 8 Bicuuk npokyparypu 9-27.

Basos O, ‘YHiBepcanbHa IOPUCAUKIIS B JisIbHOCTI MbKHApOAHUX KpUMIHATBbHUX cyais’ (2020) 10 FOpunny-
Ha YKpaiHa 42—7.

Taipeit K, ‘CriBBigHOILIEHHS KaTeropiii MDKHApOIHOrO IIpaBa: yHiBepcaJbHAa KPUMIHAJIbHA IOPHUCIHUKIIIS,
3JI0YHHHU jus cogens Ta 30608 s13aHHsI erga omnes’ (2015) 7 AjlbMaHax MDKHapOIHOTO Ipasa 124-32.
Yy6ininze O, ‘YHiBepcasbHa IOPUCIMKIIIS B MDKHAPOIHOMY KpUMiHaILHOMY IpaBi’ (aBToped auc a-pa dino-
cod) 18.

7 Tam camo 18.
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TTOTOYHI CITPABH, 10 BEIYTHCS CTOCOBHO BIATIOBITHUX 3JIOYNHIB Y €BPONEHCHKUX
KpaiHax®.

METOIO [OCTIJUKEHHS € OKpPeCJIeHHs BimoOpa’keHHs KaTeropii yHiBepcaJlbHOI
IOpPUCOUKLI] Yy MDKHApOOHOMY IIPaBl Ta Y Cy4YacHI IIPaKTULI €BPOIEUCHhKUX
KpaiH, Hacammepes MO0 CIpPaB PO BYMHEHI MigKOHTpoiabHUMU PO ocobamu
B YKpaiHi; 3aBJaHHSAMU CTATTi € 3/11FICHEHHS Bi/IMOBITHOTO OPIBHSUIBHOTO aHAJIi-
3y Ta CIIiBBiJHECEHHsI OTOJIOLIEHUX MPOBAKEHb MK COOOIO Ta OIpAIIOBAHHS
IIPOTHO3Y iX MOJIaJIbIIIOTO PO3BUTKY.

BinsHaymMmo, 110 HONPHU NOKTPUHAIbHI BIICWIAHHS [0 JOTOBIpPHUX HOPM,
HMHI MDKHapOIHO-TIPAaBOBUM BUMIpP YHIBepcaJbHOI IOPUCOUKIII He € KOHKPEeTH-
30BaHUM HaBiTh Ha Pe30JIIOTUBHOMY PIBHI.

JoXTprHaIbHE BU3HAYEHHS YHIBEPCAJIbHOI IOPUCANKIII, SIKe 3aIIpOIIOHYBaIa
B 2001 p. “Ammnesty International” y nokymenTti IOR 53/003/2001, Bu3HaIaeTHCSI
SIK 3TAaTHICTB CyRy Oyab-sIKOi Iep KaBU CYAUTH OCi0 3a 3JI0YMHY, BUNHEHI 33 Me-
YKaMu i TEPUTOPIi, AKi He MOB’sI3aHI 3 IepKABOI TPOMAISIHCTBOM IiIO3PIOBa-
HOTO 9H ITOTePIUTNX a00 KOO0 BJIACHUM HAIllOHAJIBHUM IHTEpecaM IeprKaBy.
[TonibHe, Ta 1O TOTO X MOIIEpPeNHE TAYMAadeHHs YHIBePCAIbHOI IOPUCAMKIIII ITe-
penbadae 11 Komicis OOH 3 mikHapomgHoro mpasa’.

€spomeiicpkuit Cor3 (mani — €C) misHillle BU3HAYNUB Ha PiBHI aHATITHIHUAX
IDOKYMEHTIB YHIBepCaJbHY KPUMIHAIbHY IOPUCAUKIIIO SIK 3aTBEPIKeHHSI OJIHIEI0
Iep>KaBOIO CBOET IOPUCIMKIIII III0/10 37I0YKHIB, SIKi OyJIM IMOBIPHO BYMHEHI Ha Te-
puUTOPIi IHIIIOI NepKaBU I'POMAISIHAMU IHIIIOIL [ep>KaBU IPOTU I'POMAaisiH 1HIIIO]
Iep>KaBy, SKINO IependadyBaHUil 3JI0YMH He CTAHOBHUTH IIPSIMOI 3aTPO3H XKUT-
TEBO BAXIMBUM IHTEpecaM JIep>KaBH, sIKa 3MIFICHIOE OPUCIUKIIIO'.

[Teprmi moxymentu y miit cdepi, a came [TpHHCTOHCHKI IPUHIMIN YHIiBep-
casbHOI ropucnukuii, Hagani Kananoro ta Higepnanmamu no Cekperapiaty OOH
y 2001 p."" Ta 3sampononosanuii y 2005 p. [HcTUTyTOM MDKHapOTHOTO IIpaBa IJIs
r106aJIbHOT TUCKYCIi IOKyMeHT “YHiBepcaibHa KpUMIiHAIbHA IOPUCIUKILISI IO
3JI0YMHIB T€HOLIHY, 3JI0YMHIB IIPOTH JIFOJISTHOCTI Ta BOEHHUX 3JI09MHIB” %, cTanmn
JIMIIIE MTOLITOBXOM JIJIs BiANOBiAHOI ekcniepTHOI AismbHOCTI OOH.

Brracue myHKT mif Ha3Boio “OO6cCsr i 3aCTOCYBaHHSI IPUHIIUIY YHIBepCaIbHOI
IopucIuKLii” Oys10 yrepiie BKiIodeHo B 2005 p. 10 MOPSAKY DeHHOTo 64 cecii
Ienepanbuoi Acam6iiei OOH, Ha npoxanus Tausawnii Bizx iMeni I'pynu adppuxan-
CBKHX JIepyKaB, 1 IS TEeMAaTHKa CTajIa IIOPITHOIO Ta IPUBeJa 10 cepii pe3oIroniit
Ienacam6iei, a came 64/117 Bix 16 rpynus 2009 p., 65/33 Bin 6 rpynus 2010 p.,
66/103 Bin 9 rpymus 2011 p., 67/98 Bin 14 rpyngus 2012 p., 68/117 Big 16 rpynus

8 Babin, [Tnemxo (1 3) 9-27.

‘Universal Jurisdiction. A preliminary survey of legislation around the world’ (Amnesty International
Publications, October 2011) <https://www.amnesty.org/en/wp-content/uploads/2021/06/ior530042011en.
pdf> (accessed: 31.01.2024).

1 The AU-EU Expert Report on the Principle of Universal Jurisdiction. 8672/09 Brussels, 16 April 2009. EU
<http://register.consilium.europa.eu/pdf/en/09/st08/st08672.en09.pdf> (accessed: 31.01.2024).

Princeton Principles on Universal Jurisdiction (A/56/677 on 4 December, 2001) UN <http://www.un.org/
documents/ga/docs/56/a56677.pdf> (accessed: 31.01.2024).

Universal criminal jurisdiction with regard to the crime of genocide, crimes against humanity and war crimes
[rapporteur M. Christian Tomuschat]: adopted on August 26, 2005 on 17th Krakow Session of Institute of
International Law. IIL <https://www.idi-iil.org/app/uploads/2017/06/2005_kra_03_en.pdf> (accessed:

31.01.2024).
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2013 p., 69/124 Bin 10 rpynus 2014 p., 70/119 Bix 14 rpymus 2015 p., 71/149 Big
13 rpynns 2016 p., 72/120 Bin 7 rpynss 2017 p., 73/208 Big 20 rpynns 2018 p.,
74/192 Bin 18 rpynus 2019 p., 75/142 Bin 15 rpynus 2020 p., 76 /118 Bin 9 rpynus
2021 p., 77/111 Big 7 rpymus 2022 p. romo. ¥ 2021 p. Ienacamb6iiest Bupirrmia
cTBOpUTH pobouy rpymy cBoro IlllocToro KomiteTy mist IPOJOBKEHHS PETEIbHO-
ro 06roBOpeHHs 00CSTY Ta 3aCTOCYBaHHS YHiBepCaJIbHOI IOPUCIUKIIII Ta 3aIIpo-
MOHYBaJIa i1 PO3IJISHYTU IUTAHHSA LION0 “POJIi i METH YHIBepCaJIbHOI IOPUCANK-
it .

PiBeHp “r106asbHOT0 KOHCEHCYCY  IIOAO YHiBepCaabHOI IOPUCAUKIIT 106pe
IneMOHCTpYe deprosa pesomntonis [emacam6siei OOH Bin 7 rpynus 2023 p. 78/113
“O6csr i 3acTOCYyBaHHS IPUHIUIY YHIBEPCAIbHOI IOPUCTUKINL, V sIKiil “BU3HA-
I0TBCSI pO30ODKHOCTI y JYMKaX, BUPKEHHX [epKaBaMU, 30KpeMa 3aHEeITOKOEHHS
LIONO 3JI0BXMBAaHHSA IPHUHIIUIIOM YHIBEPCaJIbHOI IOPUCAMKIN 4M HOrO HeHa-
JIEKHOTO BUKOPUCTAHHS , 1 MiCTUTBCS Tiporoduttist nepskaBam OOH “momaTu 10
26 xBiTHs 2024 poky iHdOpMAIlio Ta 3ayBa)KeHH II[0/I0 OXOIUIEHHS Ta 3aCTOCY-
BaHHs YHIBepCaJIbHOI IOPUCANKILI, BKIIOYAIOUH, 3aJIEKHO BiJ 06CTaBHH, iHDOP-
MaIIiio PO Bi/IOBiTHI 3aCTOCOBHI MDKHAPO/IHI JOTOBOPH, CBOI HAI[IOHAJIbHI ITpa-
BOBI HOPMU Ta CY/IOBY IIPAKTHKY , IJIsl 4epPrOBOTO 3BiTy [eHepasbHOTO CeKpeTapst
OOH. VTim, 1151 pesostoriist [emacamb6iiei BomHo4Yac mpuBitaia pimreHHs Komicii
MiKHaponHoro npasa OOH pexomeHyBaTH BKIIOUEHHS IO CBOEI JOBIOCTPOKO-
BOI IIporpaMu po6otu TeMu “YHiBepcaJbHa KpUMiHaJIbHA IOPUCAMKIIIS , 1 IpH-
nucaja 3rajaHiin pobouiit rpymi [IlocToro koMmiteTy po3SIISIHYTH NMUTaHHS IIPO
“BimmoBinHI eJleMeHTH poO0OYO01 KOHIEMIIi]l yHiBepCcaabHOI OPUCAUKIII , Ta ITOa-
THU CBOI 3ayBa)KeHHs 3 IbOro MUTAHH'!. [Ipy mboMy, SIK KOHCTATYIOTh €KCIIePTH,
KUIBKICTH [IOTIOBifiel mepskaB, oTpuMaHux [llocTuM KomiTeTOM IIIOO yHIBep-
CaJIbHOI IOPUCAMKIL, 3aJTHIIIA€THCSI HEBTIIITHOIO, a/uKe MPUOIU3HO 50 mepskaB —
ywieniB OOH nepiogndHO HailaBau BigIoBiHI 3BiTH .

VY1im, m1e y 2009 p. ExcrieprHa rpyma €C, yTBOpeHa HIONO YHiBepCAJIbHOI
IOPUCIUKIIIT, IIHIIITIa BUCHOBKY, 1110 MDKHApO/IHe IIPaBO He HaJlaBaJIo JiepKaBaM,
me Oy CKO€HI 3JI0YMHH, 0€3yMOBHUIT IIPIOPUTET LIONO PO3CIIAYBaHHSI 1 CYHO-
BOTO IepecilifyBaHHsA MDKHAPOIHUX 3/1049uHIB. [Ipu nbomy crpaBu, sKi BeJuCs
y MeKax YHiBepCaJabHOI IOPUCIUKIIIi, BKJIIIOYAIOTh IIMPOKE KOJIO HAI[IOHAJbHUX
CHTYyaliil, Ta M0 ‘7esiKi CrpaBH, sIKi Oy/IM HaBefieHI SIK JOKa3U “3JI0BKUBAHHS
YHIBEpCAJbHOIO IOPUCAMKIIIEIO, HABITh He TIPYHTYBAJINCS Ha YHIBepCaJabHIH
fopucaukiii’. EkcrieptHa rpyna migkpecinia, mo 03U THBHE MDKHAPOIHE IIPAaBO
He BU3HAa€ >KOJHOI iepapXii MUK Pi3HUMU MiCTaBaMH IOPUCIOUKIII, sIKI BOHO 10~
myckae. Takum 4MHOM, BiiI3Ha4aloTh ekcneptu €C, mepkaBa, sKa KOPUCTYEThCA
YHiBepCaJIbHOIO IOPUCAUKITIEIO, HAIIPUKIIAL, IIOI0 3JI09MHIB IIPOTH JIOASHOCTI,
He Ma€ JKOIHOTO IIO3UTUBHOTO IOPUANTHOrO 30008’ sI3aHHSI HaJJaBaTU IIPIOpUTET

% The scope and application of the principle of universal jurisdiction. Resolution 77/111, adopted by the General
Assembly on 7 December 2022 <https://www.un.org/en/ga/sixth/77/universal_jurisdiction.shtml> (accessed:
31.01.2024).

!4 The scope and application of the principle of universal jurisdiction. Resolution 78/113 adopted by the General
Assembly on 7 December 2023 <https://digitallibrary.un.org/record/4030829> (accessed: 31.01.2024).

15 Universal Jurisdiction. A preliminary survey of legislation around the world (n 9).
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LIIOJI0 CYIOBOTO IIepecIilyBaHHs Jep;KaBH, Ha TEPUTOPII SKOI CTaJIMUCs 3JI0YUHHI
mii, abo epskaBi HAI[IOHATBHOCTI 3JI0YMHIISL 460 JKepPTBHU'®

Homamo, mro BimmoBimHO 1O Bimomocreit “Ammnesty International”, cranom
Ha [I0YaTOK POCIACHKO] arpeci'l' B 2014 p. HpI/I6JII/I3HO 145 nepxas CBiTy, TOOTO
671M3bKO TPHOX UBEPTeIl Bill iX 3araabHOI KiTbKOCTI, nepen6AYMIN yHIBepCATbHY
IOPUCTHKIIIO 100 OIHOTO YU KUTBKOX i3 MDKHAPOAHUX 3/I0YUHIB, IPU LHOMY
10 90 nepskaB repef6ayaIn TAKy MOMJIIUBICTD 1 TSI 3JIOYMHIB, SIKI He € MIXKHApOJI-
Humn'. Excneptu €C momarots, 1m0 cranoM Ha 2009 p. y €Bpori yHiBepcalbHY
IOPUCIUKIIIIO IIIO/I0 TeHOIUY, 309U HIB IIPOTH JIOASHOCTI Ta BiliCbKOBUMHU 3J10-
YMHaMHU BU3HAYaJIA Y HAI[lOHAJIBbHOMY NIPaBi KpUMiHaIbHI 3aKoHU benbrii, Benu-
koi bpuranii, Yexii, lanii, [crianii, Iprangii, JTiokcemOypry, Himewunnu, Higep-
snanniB, Oimnannii, @pannii ta HIsenii. Ha Toit yac 3gificHeHHs yHiBepcalbHOI
IOPUCMKIII IaCTO MIIATAIO MPABOBUM 0OMeKeHHSIM, 30KpeMa IPHUCYTHICTIO
Mi03PIOBAHOTO HA TEPUTOPIi /iepkaBH, AKa 3/IACHIOE 0OBUHYBaYeHHs, 60
[0 IOYATKy KPUMIHAIBHOTO PO3CII/lyBaHHS, a00 IO MOYaTKy CYIOBOTO IIPOBA-
IKeHHs (HallpuKJIaf, Ile BUMarajao KpuMiHaabHe paBo Berxukoi bpuranii, [laHii,
Ipnanpmii, Hinepiaumnis i @panirii).

Oxpemi KpaiHH TaKoXX IMOTpeOyBalIM y HAIIOHAIBbHIM IIPaBOBIM CHCTeMi Ha
IO3BIJI BiJ BUKOHABYOI a60 CITeliajIbHOi Cy0BOI BJIaau ISl TOTO, 11100 po3Ioya-
TH KOHKpEeTHE Cy[JOBe IIepeciIilyBaHHS Ha OCHOBI yHIBEpCaJbHOI 4M IHIIOI eKc-
TePUTOpPIaTbHOI IOPUCAUKIIII, IIe 30KpeMa benbris, Bennka bpuranis, Icmamis,
Ipnanmis Ta @irwrstaaisa'®. Y TpaBni 2022 p. €BpoOCT Bin3HaYaB, 10 “KUIbKICTh
HOBHUX BIIKPUTHUX CIIPaB IIPO CEpHO3HI MIKHAPOIHI 3JI0YMHU B €BpOIIL 3pociIa
Ha 44 % 3 2016 1o 2021 pix”, ampKe KUIBKICTh (PaKkTiB po3CIIigyBaHHs Ta Iepecii-
ITyBaHHS 3JI0YMHIB IeHOIUAY, 3JIOYNHIB IIPOTH JIIOASHOCTI Ta BIICBKOBUX 3JI0-
quHiB y 2021 p. oxonuio B €Bporri 3171 BUNaOK, IPUIOMY 3a Pik OyJI0 BITKPUTO
1547 HOBUX cnpaB‘9. €BpONENChKI eKCIePTH AOMAI0Th, 110 CTAHOM Ha TPyIeHb
2022 p. y €Bpori KOHCTaTyBaJIOCS 3aCyKeHHs 78 0cib 3a MDKHApPOIHI 37109YH-
HHY, Y paMKaX YHiBepcaJbHOI IOPUCIUKIIiI, TounHatodu 3 2015 p. 3pocranHs cra-
TUCTUKH €KCIIePTH TIOB SI3YIOTh 31 ‘CHiBIpaIiero Mi>K OpraHaMu IPOKypaTypu Ta
CIeIiaji30BaHUMU OpTraHi3allisIMA I'POMAJSHCBKOIO CYCHIIbCTBA, YUi PO3CIiny-
BaJIbHI 3yCHJLJIS Ta MIATPUMKA SKePTB OyIH KPUTUYHO BOKJIMBUMMU JUISI IIPOCYBaH-
Hs1 crpaB’. TakosK, BBaKAIOTh €BPOIIEHCHKI eKCIIEPTH, ‘CIIel[iali30BaHi IPOKypopu
HNONIHOJIIOIOTE CBOI 3HAHHS OO OCOOTMBOCTEN PO3CIINYBaHHS MDKHAPOTHUX

3JIOYMHIB, @ CYIH MPOTITOM 6araThOX pOKiB BUPIIIYBaIN Ha IHAUBIAYaIbHIN OC- |2
HOBI HU3Ky B@KIMBHX IIPAaBOBHX IHUTaHb , aje mo 2022 p. Taki cmenianizoBaHi %
MIAPO3IITN CTBOPUIIH JIUIIIE TITICTh KpaiH €Bporn? b
£

' The AU-EU Expert Report on the Principle of Universal Jurisdiction (n 10). N
17 Universal Jurisdiction. A preliminary survey of legislation around the world (n 9). S
'8 The AU-EU Expert Report on the Principle of Universal Jurisdiction (n 10). i~
" ‘New investigations on core international crimes increase by 44 % since 2016. Press Release’ (Eurojust, |
23.05.2022)  <https://www.eurojust.europa.eu/news/new-investigations-core-international-crimes-increase> 1o,
(accessed: 31.01.2024). S

% Universal Jurisdiction Annual Review 2023 (TRIAL International) <https://redress.org/wp-content/ 3
uploads/2023/04/01_TRIAL_UJAR_2023_DIGITAL_27_03.pdf> (accessed: 31.01.2024). S
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IIpotsarom 2023 p. y cBiti Oyno 3adikcoBano monan 20 HOBHX BHPOKIB
y ¢opmaTi yHiBepcasbHOI IOPUCAUKIIL, ajie )KOJIeH i3 HUX He CTOCYBAaBCS MOMIIN
B YkpaiHi. YTiM, €BpOIEHCbKI €KCIIePTH KOHCTATYIOTh, IIIO 3BIPCTBA, BUMHEHI
IICJISL POCIICBKOTO BTOPTHEHHSI B YKpaiHy, BUKIIUKaIN Oe3lperneiecHTHy MOOiTi-
3allilo sIK HAalllOHAJIbHUX OPTaHIB IPOKYPATYpPH, TAK 1 MDKHAPOIHUX IHCTUTYLIH,
TaKUX SIK MDKHapOTHUI KPUMIHAJIBHUI CYH Ta MIONO IOJii POCICHKOI arpecii
‘monaiiMentre 11 posciigyBans Oyno Binkpuro B €Bponi ta Kanani Ha ocHOBI
yHiBepcasnbHOI Iopucauknii. KpiM Toro, mpokyparypa Kinpkox KpaiH €Bpomnu
posmovana MO0 MOl POCIChKOI arpecii “CTPYKTYpHI po3ciifyBaHHS , SIKi
3 CaMoOTo IOYaTKy He Oy CIPsIMOBaHI MPOTU KOHKPETHHUX OCi0 9! iHIIMJEHTIB,
Ta CKOpillle BOHU Oyiu ‘pU3HaYeHi AJs 300py JOKa3iB IIOJ0 3T0YUHIB, CKOE-
HUX ITif] 9ac 36pOMHOr0 KOH(IIKTY, 106 JaTH CTITYUM 3MOTY aKTUBHO Oy yBaTH
CIIpaBU Ha KOPUCTb MaiOyTHIX KPUMIHAIBHUX IIPOBA/KEHb 2.

Ax TpHKJIaj BAPTO HABECTH 3a5BY YPsAy [IBenii, orosioiieHy B 6epesH1 2023 p.
IIpo Te 110 ‘B Jpamkax YHIBEPCAJIbHOI I0PUCIUKIIII 11010 cepI/Ioanx MDKHapOZ-
HUX 3J109UHIB’ 3 Gepesnst 2022 p. mpokypatypa IlIBerii mpoBoguTh ‘CTPyKTypHE
IIOTIepe/IHE PO3CIIiyBAHHS CEPHO3HUX BiIfICPKOBHX 3JI0YMHIB B YKpaiHi. MeTo1o
LIbOTO Ipoliecy OysIo BU3HaUeHe ‘3i0paTH JOKa3H, sIKi MOXKYTh icHyBatn y IlIBerii,
HAIPUKJIAJ, CBITYEHHS YKPaiHCHKUX ODKEHIIB’; IIBEACHKUI YPSIZL IOAAE, IO ‘TIO-
TIM JOKa3W MOXKYTb OyTH BUKOPHCTaHi B cymounHcTsi B [IIBeril, B cymax iHImmx
nepxaB a60 B MDKHaApOTHOMY KpHMIiHaIbHOMY Cyi >

Ax nucas Bocenu 2022 p. M. KepcreH, yHiBepcaJabHa IOPUCIUKILIS TIOBUHHA
OyTH 9aCTUHOIO PillIeHHs JUIsI O3B’ sI3aHHSI MaCH 3BIPCTB, CKOEHHX B YKpaiHi. Bin
IMIIKPECITIOE, 1110 ‘3a OCTaHHI KUIbKa POKIB yHIBepcaJbHa IOPUCTUKIIISI IEPEXKUIA
CBO€piHE BiIpOMKeHHsI, 0cOOIUBO B €BpoTIi, e KiJIbKa JiepKaB, 30kpema OpaH-
mis, IBemis, Higepmanmu ta HiMeydymHa, NpUTATHYIM OO BIATIOBITAJIBHOCTI
MMOBIPHUX BUHHUX Y 3BIpCTBaX, CKOEHUX IIiJl 9aC IPOMaJsTHCBKOI BiitHU B Cupirl’,
y cuTyamii, KoJIu Ha BiIMiHY Bin YKpaiHu, ‘YHiBepcaJabHa IOPUCOUKIIS € ETUHUM
PeaiCTUYHUM LUIIXOM IUISI CUPIACBKUX JKEPTB 1 THX, XTO IIePeKUB MIKHAPOIHI
3JI0YMHU, KOITH-HeOy b ITOOAIUTH IIPaBOCY IS >

Y npomy dopmati BKasdaHe Ha crenn@iky €eBpOIEHCbKUX KpaiH, sIKi He MajH
1o 2022 p. DocBixy 0co6IMBOCTeH PO3CIiTyBaHHSI MDKHAPOIHUX 3JI0YMHIB, aje
B)KIWJIN CYIJOBUX 3aXOJiB y BIIIIOBIIb HA 3BIpCTBa, CKOEHI B YKpaiHi, HacaMIlepe]
4yepe3 MaCOBMI HAaIlJIUB YKPAiHCBKUX ITyKadiB IPUTYIKy. BkasyeTbcs, 1110 IPOKY-
popu Ilonbii, Pymysnii, CroBavunnu ta JlaTBii, 30KkpeMa, movanu 36upatu CBif-
YeHHsI, 00 30eperT KIY0oBi JOKa3y Il MalOyTHIX crpaB. Y IIbOMY BUMIpI
IOJAEThCS, 110 MOOYIOBa MIITHOI TOKa30BOi 6a3y 3 CaMOTo MOYaTKy 30pOIHOro

2! Conflict in Ukraine and Accountability for Economic Actors: Universal Jurisdiction Increasingly Instrumental
in the Fight Against Impunity (TRIAL International) <https://redress.org/publication/universal-jurisdiction-
annual-review-2023> (accessed: 31.01.2024).

2 ‘How Sweden is working to hold Russia accountable for crimes in Ukraine’ (Government of Sweden, 30.03.
2023) <https://www.government.se/government-policy/swedens-support-to-ukraine/how-sweden-is-working-
to-hold-russia-accountable-for-crimes-in-ukraine> (accessed: 31.01.2024).

# Kersten Mark, ‘Universal Jurisdiction in Ukraine: States should commit to using their own courts to address
Russian atrocities’ (Justice in Conflict, 17.10.2022) <https://justiceinconflict.org/2022/10/17/universal-
jurisdiction-in-ukraine-states-should-commit-to-using-their-own-courts-to-address-russian-atrocities>
(accessed: 31.01.2024).
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KOHQIIKTY, 6€3CyMHIBHO, HaIUXa€, BPAXOBYIOUH, 110 OJHIEIO 3 TOJOBHUX IIPO-
61eM Ui epeKTHBHOTO 3MIIMICHEHHS yHIBepPCAJIbHOI IOPUCAUKIIL € IUIMH dacy,
OCKUIbKH KJTIOUOBHUX CBIIIKIB CTa€ BA)KKO 3HAWTH, 3a0YBalOTh PO mofii abo Mo-
JKYTb IIOMEPTH, a JOKYMEHTAJIbHI Ta iHIIII JOKa3u BTpadeHi ab0 3HUIIeHI™.

Hpoq)ecop Komnenrarencbkoro YHlBepCI/ITeTY K. IIx. I'enep KoHcTaTye, 110
BIZIMOBI{HO /IO yHIBEPCaJIbHOI IOPHUCAMKIIIT ‘Oymp-siKa JiepkaBa 3 HeoOXiTHIM
3aKOHOIABCTBOM MOKe IIepeCililyBaTH POCICHKUAX 3JIOYMHIIB Y CBOIX Hallio-
HAJBHUX Cynax. BiH fgozmae, 1o ‘TiepIiuil CymOBWIT IIPOIeC HaZ POCIHCHKUM
O0OBHHYBa4Ye€HUM 32 MeXaMH YKpaiHU 3 OLIBIIIOI0 MMOBIPHICTIO BiiOymeThCs Ha
HaHiOHaHBHOMY PIiBHI, HIX Y Mi)KHapOI[HOMY KPUMIHAILHOMY CY/ii, TOMY III0 6a-
raTo JiepxKas <...> l03BOJIIOTH CYIOBI Iporiecu in absentia’®.

M. KepCTeH Bi/I3HAYaE€, 110 ‘Tep>KaBH IOBUHHI POOUTH OUIBIIIE 3 pecypcaMu,
SIKI BOHU MAIOTh Yy CBOEMY PO3IIOPSIKEHH] 1 110 ‘Tie O3HAYa€ B3STH Ha cebe 30-
00B’s13aHHS BUKOPUCTOBYBATHU YHIBEPCaJIbHY IOPUCAUKIIIIO BJKe 3apas’, ISl 90T0
BUIIIA Jep>KaBHA BJIAJla B €BPOICHCHKUX JIepyKaBaX MAa€ ‘4iTKO JATH 3PO3yMITH,
110 SKIIIO pOCiI7ICbI(I/II7I TpoMaadHNH, HiI[O3pIOBaHI/II71 y SBip(:TBaX B YKpaiHi, IIO-
TPAIlUTh O IXHIX JepkaB, BOHH OyAyTh IepeciifyBaTH HOTO y CBOIX Cymax .
Taxuit migxin, momae BKa3aHUM aBTOP,

He Oyze TaKUM JTOPOTHM, SIK HOIepeHi CIIPaBU YHIBEPCaJbHOI IOPUCIUKIIIL, BPAXOBYIOUH
KUIBKICTB JIep)KaB, Y AKUX TPUBAIOTh PO3CJIyBaHHS IIOA0 YKpaiHY; IIi Iep>KaBU MOKYThb
00’eIHATH PeCypCH, PO3BiAyBalIbHI TaHI Ta JOKA3H, 1100 3pOOUTH 3M11ICHEHHS YHIBEPCaIb-
HOI IOPUCOUKIIIT O17THIIT eKOHOMHUM,

IIpu npoMy HH3KA IPABO3aXUCHUX CTPYKTYP A0 OCHOBHUX BUKJIMKIB 3aCTOCY-
BaHHSI YHIBepPCaJbHOI IOPUCIUKIIII BITHOCATDH MyOIIOBaHHS BiIIIOBITHUX IPOBa-
IDKeHb y PIBHUX IOPUCOUKIISAX, @ TAKOXK PU3UK HOPYIIEHHS IpaB >KEPTB, SKi,
caMe y BUIIA[IKY ‘CTPYKTYPHHX PO3CITiAyBaHb , IBHO He 3MOXYTh PO3PaXOBYBaTH
Ha IIBHU/JKE BUPIIIEHHS IXHbOI IPOOIEeMAaTHKY ITOIPH OJepKaHUI IIPOIIeCyahb-
HUU cTaTyc”

HlificHO, Y MeZia € BiOMOCTI IIpPO BUpIIIIeHH: 3aCTOCYBaTH MiIXi/l YHIBEpPCAIb-
HOT IOPUCAUKITIT TIIO0 OOCTaBUH POCIMCHKOL arpecii B YKpaiHi, SIKA BUCTOBUIN
IIPaBOOXOPOHHI Ta cynosi opranu Ecronii®, Icnanii®, Jlatsii, JInten™, Himeuun-

2

S

Conflict in Ukraine and Accountability for Economic Actors: Universal Jurisdiction Increasingly Instrumental
in the Fight Against Impunity (n 21).

Heller KJ, ‘Can International Law Bring a Measure of Justice to Ukraine?’ (Carnegie Corporation of New York,
22.03.2023) <https://www.russiamatters.org/analysis/can-international-law-bring-measure-justice-ukraine>
(accessed: 31.01.2024).

Kersten (n 23).

Verbruggen Y, ‘War crimes: proponents of universal jurisdiction target multinational corporations’
(International Bar Association, 07.07.2023) <https://www.ibanet.org/War-crimes-proponents-of-universal-
jurisdiction> (accessed: 31.01.2024).

‘Estonia’s Internal Security Service also investigating war crimes committed in Ukraine’ (The Baltic Times,
30.03.2022) <https://www.baltictimes.com/estonia_s_internal_security_service_also_investigating_war_
crimes_committed_in_ukraine> (accessed: 31.01.2024).

‘Spain opens probe into “serious violations” by Russia in Ukraine’ (The Local — Spain, 03.03.2022) <https://
www.thelocal.es/20220308/spain-opens-probe-into-serious-violations-by-russia-in-ukraine> (accessed:
31.01.2024).

‘The Ministry of Justice asks the Prosecutor General’s Office to launch a pre-trial investigation against Putin
and Lukashenko’ (Ministry of Justice of the Republic of Lithuania, 15.03.2022) <https://tm.lrv.It/en/news/
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un’', [Tonpbmii, Pymywii, CioBavunaw, [Berrii*, @panmii* Toro*. Asne cranoM Ha
civeHb 2024 p. y BIIKPUTHUX JKepejlaX IPaKTUYHO HEMAE BIIOMOCTEH HaBITh PO
npuOIM3HI pe3yJIbTaTU BiIOBIIHUX PO3CIiTyBaHb.

[TpoTe OCHOBHI BUKJIUKH Y Lill cepi OKPeCIUTH B’Ke MOKIHBO; BOHU JIiii-
CHO BKJIIOYAIOTh y cebe BaroMuil pusuk ny6ioBaHHs ¢Gabys mpoBaIKeHb, 110
cTaHe 0COOJIMBO FOCTPUM IUTAHHSM y BHUIIA[Ky Ipel sIBJIEHHS OOBUHYBadeHHs
KOHKPETHHM 0C00aM, i mepen6aqaroTh MaKCUMaJIbHO TOCTPUI BUKIMK CTOCOBHO
peasizanii npolecyaIbHUX IIpaB MOTEPIINX, OCKIIBKY BIiH OXOILTIOEThCS 1 30-
60B’s13aHHAMU Tlepesi KoHBeHIT€I0 PO 3aXUCT MpaB JIOAWHU i OCHOBOIIOJIOXK-
HUX cBOOOI, SIKi BAHUKAIOTh Y BiITIOBINHIH IepyKaBi, BOUEBUIb, MICJIsI HOPYIIIeH-
Hs CIIPaBU 3TiTHO 3 MeXaHI3MOM YHiBepcasibHOI Iopucnukuii. Kpim Toro 6yio 6
HAIBHO OYIKyBaTH, IO y IIUX CIIpaBaX arpecop He Oyme BUMHSITH SIK MacIITaOHI
IpolecyalbHI Aii, 0 BPEUITI-pPellIT BUHECYTh YCl TOCTPl CIpaBU y TOU caMUH
€BpPOIIENCHKUIT CY[ 3 ITpaB JIOAWHHY, TaK 1 3aCTOCOBYBAaTH IIPOTUIIPaBHI popMu
BIUIMBY Ha YYaCHUKIB IIPOIIECY Ta HA CYA.

Y mi#i curyanili [paMaTUYHOKO € BIICYTHICTD MEXaHI3MYy YHIBepCalIbHOI
IOpUCANKIIi Y HalllOHAJIBHOMY IIpaBi Ykpainu. Y BepecHi 2022 p., KOMEHTYIOUH
CHUTYyalilo, Y sKiil Yotupu Kpainu, Ecrownis, Jlatsis, JIutea Ta HimeuunHa, Big-
KPUJIU PO3CIiyBaHHSA BiiICbKOBUX 3JIOYMHIB 332 YHIBEPCAJIbHOIO IOPUCIUKIIIEIO
IiCIIs MIMpOKOMacIITabHoro BToprueHHs PO B Vkpainy, Ta y sKiil mpo Hamipu
posnoyaTu moxi6Hi posciinyBanHs 3asBwin Icnanis, Hopserist, [Tonbia, Cio-
BagynHa, IBemis, lIBermapisa, M. [lamkoBchkuit Harazmas, 110 B YKpaiHi 3aKo-
HOTIPOEKT Ne 9438 “TIpo BHeCeHHs 3MiH 10 NesIKUX 3aKOHOIABYMX aKTiB YKpaiHu
om0 3abe3redeHHs] rapMOHi3allii KPUMiHAJIBHOTO 3aKOHOMABCTBA 3 TOJIOXKEH-
HSIMU MDKHApOITHOTO IIpaBa’ > 6yB CIIPSIMOBAHUI Ha IOIIMPEHHS yHIBePCAIbHOI

the-ministry-of-justice-asks-the-prosecutor-generals-office-to-launch-a-pre-trial-investigation-against-putin-
and-lukashenko> (accessed: 31.01.2024); ‘Lithuanian prosecutors to probe filmmaker’s killing in Ukraine
as war crime’ (Lithuanian National Radio and Television, 05.04.2022) <https://www.Irt.It/en/news-in-
english/19/1662906/lithuanian-prosecutors-to-probe-filmmaker-s-killing-in-ukraine-as-war-crime> (accessed:
31.01.2024).

Pancevski B, ‘Germany Opens Investigation into Suspected Russian War Crimes in Ukraine’ (The Wall
Street Journal, 05.04.2022) <https://www.wsj.com/livecoverage/russia-ukraine-latest-news-2022-03-08/card/
germany-opens-investigation-into-suspected-russian-war-crimes-in-ukraine-bNCphalWE30f2REH8BCi>
(accessed: 31.01.2024); ‘Germany launches probe into suspected war crimes in Ukraine’ (Al Jazeera, 08.03.2022)
<https://www.aljazeera.com/news/2022/3/8/germany-launches-probe-into-suspected-war-crimes-in-ukraine>
(accessed: 31.01.2024); Borger J, ‘German prosecutors handed evidence of Russian war crimes in Ukraine’
(The  Guardian, 26.10.2023)  <https://www.theguardian.com/world/2023/o0ct/26/german-prosecutors-
evidence-russian-war-crimes-ukraine> (accessed: 31.01.2024).

‘Aklagare i Sverige utreder krigsbrott i Ukraina’ (19.03.2022) <https://www.svt.se/nyheter/inrikes/aklagare-i-
sverige-utreder-krigsbrott-i-ukraina> (accessed: 31.01.2024); ‘Sweden launches investigation into Ukraine war
crimes’ (The Local — Sweden, 05.04.2022) <https://www.thelocal.se/20220405/sweden-launches-investigation-
into-ukraine-war-crimes> (accessed: 31.01.2024).

‘French Prosecutors Open War-Crimes Probe in Ukraine’ (The Wall Street Journal, 05.04.2022) <https://
www.wsj.com/livecoverage/russia-ukraine-latest-news-2022-04-05/card/french-prosecutors-open-war-crimes-
probe-in-ukraine-mLIqrzSeOCykvua8zfop-mLIqrzSeOCykvua8zfop> (accessed: 31.01.2024).

Stephenson H, Dannenbaum T, ‘What are War Crimes — and Will Putin Be Tried for Them?” (The Fletcher
School at Tufts University) <https://sites.tufts.edu/fletcherrussia/what-are-war-crimes-and-will-putin-be-tried-
for-them> (accessed: 31.01.2024).

ITpoexT 3akoHY PO BHECEHHS 3MiH 10 [eIKUX 3aKOHOMABYMX aKTiB YKpaiHM 1110710 3a6e3IIeueHHsI FapMOHi-
3anii KpIMIHAJIBHOTO 3aKOHOIABCTBA 3 IOJIOKEHHAMHU MiKHaponHoro mpasa Bif 20 rpynns 2018 p. Ne 9438
<https://wl.cl.rada.gov.ua/pls/zweb2/webproc4_12pf3511=65266> (nata 3BepHeHHs: 31.01.2024).
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KPUMIHIBHOI IOPUCAMKIII] Ha 3JI0YNHU arpecii, 3JI0YMHU ITPOTH JIIOSHOCTI, Bili-
CbKOBI 3JI0YUHHU Ta TeHOLUI.

Y rpynsi 2019 p. Oyno mpencraBieHO HOBHI 3aKOHOIPOEKT Ne 2689 “IIpo
BHECEHHS 3MiH JIO HesKMX 3aKOHOMABYMX aKTIB YKpaiHU IIOJIO IMIIJIeMeHTaIlil
HOPM MDKHApOJHOTO KPUMIHAJIBHOTO Ta I'yMaHITapHOTO IIpaBa’ %, IKUIl MiCTUB
IIOJIOJKEHHSI TIPO YHIBEpCaJIbHY KPUMIHATIbHY IOPUCIUKIIIO Ta Iependadas, 110
BOHA MorJ1a OyTH peaJli3oBaHa JIUIIE Y TUX BUITAJKaX, KOJTH BIMIOBITHI 0cobu me-
pebyBanu Ha Tepuropii Ykpainu’. [Jomamo, 1110 Ipo yHIBepCaIbHY IOPUCTUKIIIIO
IPsIMO He KaKe 11 YToyia Ipo CriBpoOiTHULITBO y cdepi 6e3rekn MK YKpaiHOIO Ta
Benuxkoro bpuraniero Bin 12 ciwns 2024 p., neit pyHAaMeHTAIBHUI i IPeIe/IeHT-
HUI aKT JIUIIIEe BKa3ye, 1110 CTOPOHU

MParHyTUMYTb IPUTATHYTH JO BiITIOBITAJbHOCTI BUHHUX Y BOCHHUX 3I0YMHAX Ta 1HIINX
MDKHApOIHUX 3JI0IMHAX, CKOEHUX B YKpaiHi ab0 poTH Hel, BIATOBIIHO 10 MDKHAPOTHOTO
paBa, 30KpeMa IuLixoM minrpumku poboru Odicy erepanpHOro npokypopa Ykpainu
Ta MDKHApOIHOrO KPUMIHAJIBHOTO CyIy IIOA0 3abe3leueHHs IIOBHOTO Ta CIPaBeIJINBO-
IO pO3CIIilyBaHHsI 3BHHYBaueHb Yy BOEHHHX 3J0YMHAX HE3AJEKHUMH, e()eKTUBHIMU Ta
Ha/IIHUMU [IPABOBUMH MeXaHi3MaMu>®,

AJte caMe TaKi IBOCTOPOHHI YTOIH MAaIOTh YHIKaJIbHY MOXJIMBICTD JOJATKOBO
BPETyJIIOBAaTH ACHEKTH IIPAaBOOXOPOHHOTO CIiBpOOITHUITBA y popmaTi peasisa-
[ii IPUHONIY YHIBEPCAIbHOI IOPUCAUKIII] €BPOIEHCHKUME KpaiHaMU.

BucHoBkM. BinmosinHa mpolecyasbHa IIPaKTHUKA €BPOIENCHKUX KpaiH CTae
BaroMMM 3HAPSI/ISM K PO3BUTKY (DeHOMEHY yHiBepCalIbHOI IOPUCAUKIIIT Ha [J10-
6apbHOMY piBHI, TaK i 3a0e3ledeHHs CIIPaBeIJIMBOCTI Y TOKapaHHI POCIFICBKUX
3no4yuHIiB. OCHOBHI BUKJIMKH y 1iil cdepi HOIAraioTh y HOTpebi MiIBUIIICHHS
eeKTUBHOCTI MDK/IepKaBHOI CITIBITpalli Ta CIPUSHHI HeBIIBOPOTHOCTI IIOKapaH-
HsI BIITIOBITHO 110 KOHBEHINITHUX 000B’I3KiB I[UBITI30BaHUX KPaiH CBITY.

MaroTb 6yTH BKUTI JOJATKOBI HAHAI[IOHAIbHI MEXaHI3MHU CTOCOBHO YCYHEH-
HsI PU3HUKIB JyOJIIOBaHHS CIIPaB; KOHTPPO3BIIYBAJIBHOTO 3aXHUCTY CyHy ¥ ydac-
HUKIB IIPOIIECY BiJl MTOCATaHb arpecopa; JOJAaTKOBUX TapaHTIH JKepTBaM SKi OT-
pPUMaIN IPOIECYJIbHUI CTaTyC; OOMIHY IOKa3oBOIO 06a30i0 Ta CIPUSHHSIM
y nposezieHHi ekcrepTu3. Popmar Takoi MDKIep)KaBHOI cHiBIpani mae 6yTu
BTUIEHUM Y CHUCTEMi IBOCTOPOHHIX YIOfl Ta B paMKaX KOJIEKTUBHUX MeXaHi3MiB,
Hacamrepeq 1mif erigoto Pagu €sporu. OKpecieHi acriekTu, 6e3nepeTHo, IOBUH-
HI CTaTH NIPeIMETOM HAaCTYIIHUX HayKOBUX [NOCIIIXKEHb.

* TTpoekT 3akoHY IIpO BHECEHHs 3MiH JI0 JIedKNX 3aKOHOIABYMX aKTiB YKpaiHM IOJ0 iMIUIeMeHTallii HopM

MDKHAPOIHOTO KPUMIHAIBHOTO Ta I'yMaHiTapHOTro mpasa Big 27 rpyass 2019 p. Ne 2689 <https://itd.rada.gov.
ua/billlnfo/Bills/Card/112> (nara sBeprenns: 31.01.2024).

‘Universal Criminal Jurisdiction in Ukraine. Country’s legal community is putting public pressure on the
prosecutor general, the president’s office and the government to incorporate principles‘ (Institute for War
& Peace Reporting, 2009. 2022) <https://iwpr.net/global-voices/universal-criminal-jurisdiction-ukraine>
(accessed: 31.01.2024).

UK-Ukraine Agreement on Security Co-operation (12.01.2024) <https://www.gov.uk/government/
publications/uk-ukraine-agreement-on-security-co-operation> (accessed: 31.01.2024).

ITPABO
. Qkentin

« 20T « UHIVAM A OdVdIl

3

N

3

&

0S-6€+ T 9



Anna [Ipuxonbko

REFERENCES

Bibliography

Journal articles

1. Babin B, Pleshko E, ‘Universalna yurysdyktsiia u kryminalnomu pravi v umovakh hibrydnoi
viiny: Rosiiska propahanda ta mizhnarodni standarty’ (2015) 8 Visnyk prokuratury 9-27.

2. Bazov O, ‘Universalna yurysdyktsiia v diialnosti Mizhnarodnykh kryminalnykh sudiv’
(2020) 10 Yurydychna Ukraina 42-7.

3. Haidei K, ‘Spivvidnoshennia katehorii mizhnarodnoho prava: universalna kryminalna
yurysdyktsiia, zlochyny jus cogens ta zobov’iazannia erga omnes’ (2015) 7 Almanakh
mizhnarodnoho prava 124-32.

Theses

4. Chubinidze O, ‘Universalna yurysdyktsiia v mizhnarodnomu kryminalnomu pravi’ (avtoref

dys d-ra filosof) 18.

Newspaper articles

5.

6.

10.

11.

12.

13.

Www.pravoua.com.ua

IIPABO

14.

15.

‘Aklagare i Sverige utreder krigsbrott i Ukraina’ (19.03.2022) <https://www.svt.se/nyheter/
inrikes/aklagare-i-sverige-utreder-krigsbrott-i-ukraina> (accessed: 31.01.2024).

Borger J, ‘German prosecutors handed evidence of Russian war crimes in Ukraine’
(The Guardian, 26.10.2023) <https://www.theguardian.com/world/2023/oct/26/german-
prosecutors-evidence-russian-war-crimes-ukraine> (accessed: 31.01.2024).

‘Estonia’s Internal Security Service also investigating war crimes committed in Ukraine’
(The Baltic Times, 30.03.2022) <https://www.baltictimes.com/estonia_s_internal_security_
service_also_investigating war_crimes_committed_in_ukraine> (accessed: 31.01.2024).
‘French Prosecutors Open War-Crimes Probe in Ukraine’ (The Wall Street Journal,
05.04.2022) <https://www.wsj.com/livecoverage/russia-ukraine-latest-news-2022-04-05/
card/french-prosecutors-open-war-crimes-probe-in-ukraine-mLIqrzSeOCykvua8zfop-
mLlqrzSeOCykvua8zfop> (accessed: 31.01.2024).

‘Germany launches probe into suspected war crimes in Ukraine’ (Al Jazeera, 08.03.2022)
<https://www.aljazeera.com/news/2022/3/8/germany-launches-probe-into-suspected-war-
crimes-in-ukraine> (accessed: 31.01.2024).

Heller KJ, ‘Can International Law Bring a Measure of Justice to Ukraine?’ (Carnegie
Corporation of New York, 22.03.2023) <https://www.russiamatters.org/analysis/can-
international-law-bring-measure-justice-ukraine> (accessed: 31.01.2024).

‘Lithuanian prosecutors to probe filmmaker’s killing in Ukraine as war crime’
(Lithuanian National Radio and Television, 05.04.2022) <https://www.Irt.It/en/news-in-
english/19/1662906/lithuanian-prosecutors-to-probe-filmmaker-s-killing-in-ukraine-as-war-
crime> (accessed: 31.01.2024).

Pancevski B, ‘Germany Opens Investigation into Suspected Russian War Crimes in Ukraine’
(The Wall Street Journal, 05.04.2022) <https://www.wsj.com/livecoverage/russia-ukraine-
latest-news-2022-03-08/card/germany-opens-investigation-into-suspected-russian-war-
crimes-in-ukraine-bNCphalWE30f2REH8BCi> (accessed: 31.01.2024).

‘Spain opens probe into “serious violations” by Russia in Ukraine’ (The Local — Spain,
03.03.2022) <https://www.thelocal.es/20220308/spain-opens-probe-into-serious-violations-
by-russia-in-ukraine> (accessed: 31.01.2024).

Stephenson H, Dannenbaum T, ‘What are War Crimes—and Will Putin Be Tried for Them?’
(The Fletcher School at Tufts University) <https://sites.tufts.edu/fletcherrussia/what-are-war-
crimes-and-will-putin-be-tried-for-them> (accessed: 31.01.2024).

‘Sweden launches investigation into Ukraine war crimes’ (The Local — Sweden, 05.04.2022)
<https://www.thelocal.se/20220405/sweden-launches-investigation-into-ukraine-war-
crimes> (accessed: 31.01.2024).

@I’(PA'I'HM 48



YHIBEPCAJIbHA IOPUCAUKIIIA HIOAO MDKHAPOJITHUX 3JIOYUHIB, BAMHEHMX B YKPATHI

Websites

16. ‘Conflict in Ukraine and Accountability for Economic Actors: Universal Jurisdiction
Increasingly Instrumental in the Fight Against Impunity’ (TRIAL International) <https://
redress.org/publication/universal-jurisdiction-annual-review-2023> (accessed: 31.01.2024).

17. ‘How Sweden is working to hold Russia accountable for crimes in Ukraine’ (Government
of Sweden, 30.03.2023) <https://www.government.se/government-policy/swedens-support-
to-ukraine/how-sweden-is-working-to-hold-russia-accountable-for-crimes-in-ukraine>
(accessed: 31.01.2024).

18. Kersten M, ‘Universal Jurisdiction in Ukraine: States should commit to using their own courts
to address Russian atrocities’ (Justice in Conflict, 17.10.2022) <https://justiceinconflict.
0rg/2022/10/17/universal-jurisdiction-in-ukraine-states-should-commit-to-using-their-own-
courts-to-address-russian-atrocities> (accessed: 31.01.2024).

19. ‘New investigations on core international crimes increase by 44 % since 2016. Press Release’
(Eurojust,  23.05.2022)  <https://www.eurojust.europa.eu/news/new-investigations-core-
international-crimes-increase> (accessed: 31.01.2024).

20. “The Ministry of Justice asks the Prosecutor General’s Office to launch a pre-trial investigation
against Putin and Lukashenko’ (Ministry of Justice of the Republic of Lithuania, 15.03.2022)
<https://tm.Irv.It/en/news/the-ministry-of-justice-asks-the-prosecutor-generals-office-to-launch-
a-pre-trial-investigation-against-putin-and-lukashenko> (accessed: 31.01.2024).

21. ‘Universal Criminal Jurisdiction in Ukraine. Country’s legal community is putting public
pressure on the prosecutor general, the president’s office and the government to incorporate
principles’ (Institute for War & Peace Reporting, 20.09.2022) <https://iwpr.net/global-voices/
universal-criminal-jurisdiction-ukraine> (accessed: 31.01.2024).

22. Universal criminal jurisdiction with regard to the crime of genocide, crimes against
humanity and war crimes [rapporteur M. Christian Tomuschat]: adopted on August 26, 2005
on 17th Krakow Session of Institute of International Law. IIL <https://www.idi-iil.org/app/
uploads/2017/06/2005_kra_03_en.pdf> (accessed: 31.01.2024).

23. Universal Jurisdiction Annual Review 2023 (TRIAL International) <https://redress.org/
wp-content/uploads/2023/04/01_TRIAL_UJAR_2023_DIGITAL_27_03.pdf> (accessed:
31.01.2024).

24. ‘Universal Jurisdiction. A preliminary survey of legislation around the world’ (Amnesty
International Publications, October 2011) <https://www.amnesty.org/en/wp-content/
uploads/2021/06/i0r53004201 len.pdf> (accessed: 31.01.2024).

25. Verbruggen Y, ‘War crimes: proponents of universal jurisdiction target multinational
corporations’ (International Bar Association, 07.07.2023) <https://www.ibanet.org/War-
crimes-proponents-of-universal-jurisdiction> (accessed: 31.01.2024).

Anna Prykhodko

UNIVERSAL JURISDICTION OVER INTERNATIONAL CRIMES,
COMMITTED IN UKRAINE

AssTrACT. The current challenges of the legal response to international crimes committed during
large-scale Russian aggression have exacerbated the issue of the application of universal jurisdiction
mechanisms in the global legal dimension and in the context of the domestic legal system and aspects
of comparative jurisprudence.

The investigation of relevant crimes in the national criminal jurisdiction of third countries,
which was announced by the authorities of Estonia, Lithuania, Germany, France, Sweden and others
during the last two years, is of particular relevance in a situation, where there is still no information
in open sources in Ukraine about systematic court decisions in proceedings related to aggression,
ecocide and genocide, and there is an accumulation of decisions on war crimes in accordance with
Article 438 of the Criminal Code of Ukraine regarding violations of the laws and customs of war.
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In addition, the existing proceedings at the International Criminal Court will probably not cover
all persons, who have committed relevant international crimes, and currently there is still a doctrinal
and political discussion regarding the formation of a special supranational or “internationalized”
tribunal for the crime of aggression.

The January decision of the International Court of Justice in the case “Ukraine v. Russia”
regarding the International Convention on the Elimination of All Forms of Racial Discrimination
(in the occupied Crimea) and the International Convention for the Suppression of the Financing of
Terrorism (regarding hostilities in the East of Ukraine) on the events that preceded the large-scale
Russian invasion, shows that not all aspects of the aggressor’s responsibility can be resolved at the
appropriate interstate level.

The article outlines the reflection of the category of universal jurisdiction in international
law and in the modern practice of European countries, primarily in relation to cases in Ukraine,
committed by persons, controlled by the Russian Federation.

The author emphasizes that this practice becomes a powerful tool both for the development
of the phenomenon of universal jurisdiction at the global level and for ensuring justice in the
punishment of Russian criminals. The main challenges in this area are outlined, which consist in the
need to increase the efficiency of interstate cooperation and promote the inevitability of punishment
in accordance with the conventional obligations of civilized countries of the world.

Keyworbps: aggression; ecocide; genocide; international crimes; universal jurisdiction; war crimes.
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