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(Hauuonaavnasa axademus 6Hympennux oe)

PUHITUIIBI TIPaBa TOCTOSIHHO MPUBJIEKAIOT K cebe BHUMAHWE yYeHbIX-TIPaBO-

BEJIOB, OJTHAKO M3-32 UX U3MEHUYNBOCTH, GUIOCO(DCKOI CYIIHOCTH, aDCTPAKT-

HOCTH abCOJIIOTHOE OOJBITUHCTBO ACHEKTOB MOHWUMAaHUS TpeOyeT wucciie-
noBauust u gopaborku. OHUM U3 TAKUX ACIEKTOB U SIBJSIETCST BOTIPOC O TE€HE3NCE,
MOHATUH, KJIACCUDUKAIINH, UX MeCTe W POJIM B IIPABOBOI crcTeMe YKPauHbl.

BesycioBHO, JT06bIe TIPUHITUIBI, B TOM YHCJE W TIPUHIIUIBI [1PaBa, SBJSIOTCS
MPOLYKTOM YeJIOBEUECKOU JesITeJbHOCTH, PE3yJIbTaTOM KOTOPOU OHU BBICTYHAKOT
1 MHTEPeChbl KOTOPOI Y/I0BJIETBOPSIIOT. I[pUHIIMIIBI SIBJISIIOTCSI COIIMANbHBIMU SIBJICHU-
SMHU KaK 10 ICTOYHUKY BO3HMKHOBEHUS, TaK U 110 COJAEPKAHUIO: UX BOSHUKHOBEHUE
[peoNpeesiIeTCst TOTPEOHOCTIMK OOIECTBEHHOTO PasBUTHSI U B HUX OTOOpaxka-
I0TCS1 3aKOHOMEPHOCTH O0TIeCTBEHHON Ku3HM. Be3 ydera TakhMX CyHMIECTBEHHBIX
MOMEHTOB HEBO3MOKHO OOBSICHUTD U TIOHITH OCOOEHHOE 3HAYEH e ITUX TPUHIUIIOB
JUIST IOCJIEIOBATETBHOTO COTJIACOBAHUS YETOBEYECKON IESITETbHOCTH ¢ TPeOOBAHUSI-
MU OOBEKTUBHBIX COIMAIbHBIX 3aKOHOMEpHOCTEi. Bee 910 B 10JIHOI Mepe Kacaercst
U TIPUHIIAIIOB 1TPaBa — CIIEIU(pUIECKOTO TPOSIBJIEHUsT ONPe/IeIEHHOM JacTu o0Iie-
COIMAILHBIX TPUHIIAIIOB B TIPaBOBO#T cucteMe. Tem Oosiee BAKHO MOTYEPKHYTH, 4TO
ob1ecoraIbHas TPUPO/A IOPUANIECKUX TPUHITUIIOB HE BCET/a MOJYYaeT COOTBET-
CTBYIOIIlee TTPU3HAHKE TIPU XaPaKTEPUCTUKE TTOCIEHUX, YTO KACAeTCs, B YaCTHOCTH,
1 UX TeHe3uca.

CrenoBaTesibHO, € CaMOrO Hayajla CBOErO BO3HMKHOBEHMS IIPUHIMIBI IIpaBa
CYIIECTBYIOT Kak MOAU(UIMPOBAHHbIE U TIPUCIIOCOOJIEHHBIE K TIPAaBOBOil cdepe
HEKOTOPBIE O0IIeCOIraIbHble TPUHIIUIIBI, KOTOPbIE HAXOAATCS B IHAJEKTUYECKOM
efnHCTBe. [JIaBHBIMU MCTOYHUKAMM 9TUX IIPUHIIMIIOB SBJSIOTCS MOJUTHUKA, 9KOHO-
MUKa, MOPaJib, UJIC0JIOTHUS, COLIUAJIBHAS )KU3Hb.

BesycaioBHO, paccmaTpuBas ipobJieMy reHes3rca TPUHITUIIOB TipaBa, He0OX0IUMO
MOTYEPKHYTH OCOOEHHYIO POJIb i MECTO B X co3aanuu Mopaiu. OOIen3BecTHO, YTO
MCTOPUYECKU ITPABO BO3HUKAET 3HAYMTEJIBHO 1103KE MOPAJH, C TOSIBJICHUEM HOBBIX
poIeccoB B cepe 00IeCTBEHHOI KU3HU, KOTOPbIE MPEIOPEAETSIOT He0OOX0I1-
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MOCTb HOBBIX THIIOB COIMAJIBHOTO yperyanpoBanus. OMHAKO MPAaKTUYECKU HeJb3st
Ha3BaTh HU OHON cepbl OOIECTBEHHBIX OTHOIIEHWI, B KOTOPOW B «UHCTOM» BUJIE
melicTBOBaM OBl Te WM WHBIE BBl COMMAILHBIX HOPM. B3aumoeiicTBue coru-
AJIbHBIX PEryJISITOPOB HEMUHYEMO B J11060# cdepe skusHenesrenabHocTH Joaeir. Ho
BbI/IEJISIE B OTHOCHUTEJBHO CAMOCTOSITEIBHOE I10JIe JIEHCTBUS MOpPaJIibHble HOPMBI
U TIPUHITUIIBI, HE CJIEAyeT 3a0bIBATH O BaXKHBIX UX CBOMCTBAX — YHUBEPCATBHOCTH,
CIIOCOOGHOCTH TTPOHUKATh B CaMble pa3Ho0OpasHbie chepbl 00IIECTBEHHBIX OTHOIIIE-
HUIi, B TOM YUCJe U MIPABOBYIO. DTO MPEONPE/IETSETCS TeM, YTO MOPAJIbHBIE HOPMBI
OPHMEHTHPOBAHbI HA TAKKE KaTErOPUH, Kak 100p0, YeCTh, COBECTD, IOCTOMHCTBO, CIIpa-
BEVINBOCTD U T. /1. OHM BBICTYNAIOT KPUTEPUSIMU OIICHKH TIOBEIEHU JII0fIell BO BeexX
cepax ux IesITeTbHOCTH. TO CBOMCTBO MOPAJIA — CIIOCOOHOCTD IIPOHUKATH B CAMble
Pa3HOOOpasHbIe COIMATbHBIE OTHOIIEHNUST, B TOM YHCJIE 9KOHOMUYECKHUE, TIOJUTIYE-
CKHe, TPaBOBble, — sBJsieTcs: onpeesstonum. OTcioga o61ast, TecHast B3AMMOCBSI3b
HOPM U TIPUHITMIIOB ITPaBa ¢ HOPMaMU U IIPUHITUIIAMU MOPAJIH, KOTOPas OIIpeiessieT-
cs1 TIPUOJIUBUTENTBHBIM €IMHCTBOM cep MX PEryJIsAIni.

BaxxubiM nctouHuKoM (hopMUPOBAHUSA TPUHITUIIOB TIPaBa SBJSETCS MOJIATHYE-
ckas cdepa. IToObl yOEIUTHCS B 9TOM, MOKHO 0OPATUTHCS KaK K MOJUTHYECKOIT
MPAaKTUKE, TaK ¥ K MOJIMTUYecKoil Teopuu. [locsenee cTaHOBUTCS OUE€BU/IHBIM, €CJIN
pUOETHYTh K aHAIN3Y UCTOPUH TIOJUTHYECKUX U MPABOBbIX yueHwil. Tak, [LiaTon
B «locymapcTBe», KOHCTPyUPYST MOJIETh WIEATHHOTO CIIPABEJINBOTO TOCY/IApPCTBA,
000CHOBBIBAET MTPUHIIUT PABEHCTBA MYKYMHBI 1 jkeHIuHbI |1, 238], B «3akonax» —
OTCTAMBAET TPUHIIUIT 3aKOHHOCTH PyKOBoOjCTBa obitectBoM [1, 351]. Apucrorein,
3aHUMAsICh TPOOIIEMOIT YITPaBJIeHUs OOIIECTBOM, B €€ OCHOBY 3aKJIa/IbIBAET TPUHITUTT
CIIPaBeIINBOCTH, a O TIpaBe (U MPUPOTHOM U BOJIEYCTAaBHOJIEHHOM ) TOBOPUT TOJIBKO
KaK O MOJIUTUYECKOM IIpaBe, T. €. TAKOM, KOTOPOEe, BO3MOKHO, I UIMEET MEeCTO JIUIIb
B TOCyapcTBe (MIPUHITUIT BJACTHOTO obecriedenust) [2, 159]. CraHoBIeHME TIPUHITN-
OB TIpaBa B TO BPeMs IPOCMATPUBAETCS a’ke B OCY:KIeHUHN 1 Hakazanuu Cokpara,
KOTOPBII BBICTYIIHJI ¢ TpeHGOBaHMEM COOJIIOIEHNUS TPUHITUIIOB HWHINBU/YATbHON CBO-
6O/IbI M ABTOHOMUN JIMIHOCTH.

IxroHOMUYecKre (hakTopbl (popMUpPOBAHUSA TPaBa MPOCMATPUBAIOTCS B MEPBYIO
oYepe/ib CKBO3b MPUHIIUAI YACTHON COOCTBEHHOCTH, KOTOPBIH TOCTEIIEHHO CTaHO-
BUTCsI BaxkHeliell uzieeil mpaBa. CoOCTBEHHOCTD OOBSIBIISIETCS TIPUPOHBIM TIPABOM
Yyesl0BeKa, NICTOYHIKOM €T0 BOJIM U PaBeHCTBA C APYyruMH Jioapmu. [Ipu aTom opra-
HUYECKAsT CBSI3b MESKY IOPUANIECKO (hOPMOI 1 COOCTBEHHOCTHIO TIPOCMATPUBAETCST
B TeueHue Bcell nctopuu ux cyniecrBoBanus. Tak, Ilnarton B «Ilocynapcrse» BblBU-
raet TJIaH JUKBUAINN YaCTHON COOCTBEHHOCTU CPE/IV IPABUTENEN 1 BOEHHBIX, T. €.
MEePBBIX BYX cJoeB. «[Ipeskme Bcero HUKTO He MOJIKEH MMETh KaKOH-TO YacTHOM
cOOCTBEHHOCTH... [TOTOM, HU Y KOTO He JI0JIZKHO ObITh JKIJIbst MU aMbapa, Ky/aa Obl He
MMeJ TOCTYTA BCAKUM sKeatomuii [3]».

W geosorust Takke sIBJISIETCS] HCTOYHUKOM ITPUHITUIIOB TIPAaBa, MOCKOJBKY JI00bIE
YMHBIE JIeHICTBUS YesoBeKa IMpecaelyioT OIPe/IeJIeHHYIO 11eJib,  UE0JOTHs — 3TO
BepOaTbHAST MOJIEb, KOTOPAsl TIPEYCMATPUBAET 1ENb U, UCXO/S U3 HTOTO, OIEHKY
JIeSTHUI 4eJIoBeKa, roCyAapcTBa, JAPYTUX COIUANBHBIX CYOBEKTOB ¢ TOYKU 3PEHUS
ob11econnaabHbIX HHTEPECOB. VICTOYHMKHY UIE0JOTHH JIeKaT B ToTpedHOCTH obecrie-
YUTh BbKMBAaHUE U pa3BUTHe yesoBeka. OHM BO3HUKJIN ellle HA PAaHHUX JTalax ero
pasBuTHs (BO3MOKHO jIake CTaAHBIX ). VIMEHHO oTcro/1a 6epyT HaYaI0 TaKye MPUHITI-
bl He y0eil cBoero; 3a060ThCs O JeTSX; yBasKall CTaplInX; 0ObeJUHANCS IS 3aIUThI
OT BparoB u J0OBIBAHUST TIHIIK IO/l PYKOBOACTBOM BOK/s U 1p. [To3:Kke, ¢ pa3BuTHEM
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YMCTBEHHBIX CIIOCOOHOCTEN YeI0BEKa, BOSHUKHOBEHHUEM SI3bIKA, TIOABJISAIOTCA Pa3HbIe
BU/IbI U/I€0JIOTUH, MOPaJib, O 3HAYEHUU KOTOPON B BO3HMKHOBEHUU IIPUHIIAIIOB IIPaBa
ysKe TOBOPUJIOCH, PEJIUTUSA U T. 1. VIMEHHO peJurus U IPOBO3IJIaCkIa IPUHIIUIIbI,
KOTOpBIE MT03Ke CTAJIM B TO JKe BPeMsl M NIPABOBBIMU: He YOell, He Kpaju, He BPH, He
3aBU/YH, He npeao0oAecTBYH, yBaxkail poauTeneil cBoux, paborail u ip.

Takum 06pasoM MOKHO YTBEPIKAATh, 4UTO CHAYaJIa CO/ePKaHue TIPUHITUIIOB [TpaBa
HAMeJaeTcs caMOi KU3HBIO, CIIOHTAHHO, B OOIIECTBEHHBIX COLUATBHBIX OTHOIIEHMU-
X, KOTOPbIE CKJIAAbIBAIOTCA B PeabHON KU3HU U HOJIyYaiOT MO3KE PerJaMeHTalio
U 3alUTy CO CTOPOHBI FOCYAAPCTBA B KOMILIEKCAX CyObEKTUBHBIX IPAB y4aCTHU-
KOB IIPaBOOTHOIIeHUI. Bo3HMKHOBeHME NPUHIUIIOB IIpaBa Kak OOIIEeCOIMANbHBIX
ABJIAETCS HEOOXOAUMBIM YCJIOBUEM CJIEAYIONIETO WX 3aKPEIJICHUsI B BUJE IOPUIN-
YeCKUX NPUHIIUIIOB M HOPM, IIOTOMY 4TO CBUJETEJIbCTBYET 00 aKTYaabHOCTU UX JIJIs
ob1recTBa U HEOOXOAUMOCTH IOPUANYECKOTO oopmieHus. [Ipu aTOM rraBHast POJIb
B BBISIBJIEHUN U KOHCTPYUPOBAHUM TAKUX IPUHIIMIIOB IPUHAIEKNAT HE IPaBOTBOP-
YeCTBY, B YACTHOCTHU IIPABOOGPA30BAHNIO, a 00JIee KOHKPETHO I0PUAMYECKON TIPaKTH-
Ke, KOTOpasi 110 CBOel MpHpojie Mpu3BaHa OllepaTHBHO pearnpoBaTh Ha U3MEHEeHMUs],
KOTOpBIE TIPOMCXOAT B chepe IpaBa. B CBsA3M ¢ BBINIEN3I0KEHHBIM TIPEICTABIISETCS,
4TO MPOIECC CO3AAHKS PYKOBOAIINX MOJOKEHWIT IIPaBa MOKHO PACCMOTPETh TAKUM
ob6paszom.

O611en3BecTHO, YTO 9P (HEKTUBHOCTD IIPABOBOTO PETYIUPOBAHUS OOLIECTBEHHBIX
OTHOILIEHUI MPSMO 3aBUCUT OT €0 COOTBETCTBH 0OBEKTHBHBIM 3aKOHOMEPHOCTAM
UX CYIECTBOBAHK 1 pa3BuTus. IlepBoouepeHoe 3HaYeHIe IIPU TOM UMEET CIIOCO0-
HOCTb 3aKOHOZIATEJIsl CBOEBPEMEHHO PaClio3HATh OCHOBHbIE T€H/IEHIUH, MaTrCTPaJIb-
Hble HAlPaBJEHMs MX MOCTENEHHOIO PasBUTHs M OTOOPAsUTh MOCJIEAHUE B COIEP-
JKAHUM KOPEHHbIX 9JIEMEHTOB CHCTEMBI IIpaBa — ee NpUHIUIOB. OJHAKO U3BECTHO
U IPYroe: 3aKOHOATEIbHOE 3aKPeIlJIeHHe YKa3aHHBIX TEHICHIIUHA M0 06BEKTHBHBIM
1 CyObEeKTUBHBIM IIPUYMHAM BCET/la OTCTAeT U, BUAUMO, OYIeT OTCTaBaTh OT PeajbHO-
ro u3MeHeHus (HaKTUYECKUX OOIIECTBEHHBIX OTHOIIEHUI, KOTOPbIE YKe CIOKUINCH
WJIN JINIIb CKJIABIBAIOTCSL.

B 10 e BpeMs moTpeOGHOCTH ¥ MHTEPEeChl 00IIEeCTBA BBI3bIBAIOT HEOOXOUMOCTD
yPEryJIMpoBaHus HOBBIX OOIIECTBEHHBIX OTHOILIEHWI, MCXO/As U3 €IMHCTBEHHOTO
MepHuJIa, KOTopoe Obl 0TOOPAKANO B CBOEM COJEPKAaHUU MPUCYIINE UM 3aKOHOMED-
HocT. TO €CTh CUCTEMHOCTD, KOMILIEKCHOCTh M IUKJINYHOCTh COIMAIbHON JKU3HU
0OBEKTUBHO MIPELYCMATPUBAIOT TAKOE €r0 IMPABOBOE OIOCPELOBAHKE, KOTOPOE OOJIb-
1€ BCETO OTBEYAJIO Obl CYIIHOCTH IIPOILECCOB, KOTOPbIE MIPOUCXOAT, YTO BOZMOKHO
JIMIIb B TOM CJIy4ae, KOIja 9TO OIMPAETCs HA COOTBETCTBYIOIINE IPUHIIKIIBL.

VIMeHHO T109TOMY [OpUAMYecKas TPaKTUKa B MPOIlecce MPaBopean3aluoHHOI
U TIPaBOOXPAHUTEIBHON IEATENbHOCTH TIEPBOI BCTPEYAEeTCsl ¢ YKa3aHHBIMU IIPO-
6semamu. B TO jke BpeMst OHa He MOJKET OKW/aTh, KOT/Ia 3aKOHOAATe b OOHAPY/KUT
1 chopMyIupyeT HeoOXOAMMbIE PYKOBOJAIINE TOJIOKeHNs. VIMEHHO JKU3HB IMPU-
HY/Ka€T €€ OTKPhIBATDH CYIIECTBEHHBIE 3aKOHOMEPHOCTU B 0OLIECTBEHHBIX OTHOIIE-
HUAX U 0TOOpasKaTh MOJIy4YEHHbIE Pe3yJIbTaThl CHAYA/IA B BU/IE NHANBULYAIbHBIX TPe-
GOBaHUii, KOTOPbIE BBIABUTAIOTCH K MOBEACHUIO YYACTHUKOB IIPABOOTHOLICHWIL, a B
HOCJIEIYIONIEM OHU TIPHOOPETAIOT OO XapakTep. DTO MO3BOJISAET JaTh IPABOBOMY
PEryJInpoBaHuio HeoOXOAUMOe OJHOOOpasKe, CTabUIbHOCTD U 3(DPEKTUBHOCTD, CBSI-
3aTh IPaBOTBOPYECTBO, IPABOPeATU3aIII0 U TPaBOOXpaHy. BajkHoe 3HaueHe UMEIOT
B 9TOM IIOHMMaHUU 00001IeHus cy1eOHON U afAMUHIUCTPATUBHON IPAKTUKY, APYTHe
BUJIbI IOPUINYECKON AesTeIbHOCTH. VIMEHHO Tak B HepaX TPasKIaHCKOro O0IIecTBa,
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B IIpejiesiax MpaBooOpa3oBaHusi, ¢ TIOMOIIBIO IOPUANYECKON TIPAKTUKN POKIAIOTCS
HOBBIE IOPUIMYECKUE TPUHITUITBI, KOTOPbIE 9BOJIOIIMOHHO OTMEHSIIOT /IECTBUE YCTa-
PEBINX, He aKTYaJbHBIX TTPUHITUTIOB.

B coBpemMenHoii oTeuecTBEHHOU I0PUIUUECKON JTUTEPATYPE, U TOU, KOTOPast 10CTa-
Jlach HaM B HACJIE/ICTBO, CYIIECTBYET MHOTO PAa3HbIX Je(hMHUIINI TTPUHITUIIOB TIPaBa.
BesyciioBHO, 9TO MPeIONpPeAEesSIeTCst TEM, YTO IPUHIIUITBL TPaBa — HEO[HOO0OPasHOe
1 HEOTHO3HAYHOE SIBJIEHUE, K MCCJIE0BAHNIO KOTOPOTO MOKHO W HYKHO TIOJIXO/INTH
¢ pa3Hbpix ctopoH. OpHAKO, IO HaNleMy MHEHUIO, KeJaTeJbHO BHECTH B TIOHATHE
U oTIpe/jieieHre TPUHITMIIOB, KOTOPbBIE JIEUCTBYIOT B TIPAaBOBOI chepe, KaKoe-TO OJHO-
obpasue, B TOil Mepe, B KOTOPOI OHO BO3MOKHO B IOPUANYECKOI HAyKe.

C THOCEOJIOrMYecKOl TOYKHM 3PEHUs Ba)KHO MOMYEPKHYTHh TO, YTO KAaTErOpus
«TIPUHIIATT> YPE3BBIYAHO TECHO CBSI3aHA C KATETOPUSIMU «3aKOHOMEPHOCTb» M «CYTII-
HOCTBb». OIHO3HAYHBIIN XapaKTep ATUX TOHATHH JIaeT OCHOBAHUS OIIPEENSATH TPAaBO-
Bble IPUHIUIBI Yepe3 3aKOHOMEPHOCTH Pa3BUTHs obmiecTBa (00muieconnabHble
MPUHITUIIB) U TTpaBa (FOpUANYeCcKre MPUHITUIIBI), a TaK:Ke Yepe3 CyIHOCTh U OCHOB-
HOE cojiepsKaHue TIOCJIE/IHETO.

CrenyeT TakKe MoAYePKHY Th, UTO TEPMUH «ITPUHITUT> (OT JIAT. CJIOBA «PFNCIpiums)
O3HaYaeT OCHOBHBIE, caMble 00IIUe, NCXO/IHbIE TIOJI0KEHNS, CPEJCTBA, IIPABUJIa, YTO
OTIPENIESIIIOT TPUPOLY U CONMATBHYIO CYIIHOCTh SIBJIEHWS, €ro HalPaBJIE€HHOCTb
U camble CyIleCTBEHHBIE CBOMCTBA.

K Hambosee cymiecTBEHHBIM TIPU3HAKAM MPWHIIUIIOB TpaBa HYKHO OTHECTH
B TIEPBYIO OYEPENbh WX PETYJATUBHOCTh. HOPMaTHUBHO-PETYJSATUBHBIN XapakTep
MPUHITUIIOB TIPaBa BUJUTCS B TOM, UTO TIPUHIIUATIBI, 3a(hUKCUPOBAHHBIE B TTPABE, MTPHU-
obpeTaloT 3HaueHHe OOIMIMX TPABUJI MOBEIEHUS, KOTOPble NMET 0011e0bs3aTe -
HBIW, BJACTHBIN XapakTep. [Ipm aToM Takoill XapaKTep CTAaHOBUTCS TPUCYIIUM KakK
HETNoCpe/ICTBEHHO HOPpMaM-TIPUHITUIIAM, TaK U IIPUHITUIIAM, KOTOPbIe BBIBOASTCS U3
HOPM. «[IpUHITUIIBI PeryJnpyIoT TOCTOJBKY, TTOCKOJbKY PETYJIUPYET CaMO TTPaBO»
[4, 8—18], — yrBepxkmaer B. CemeHOB.

[Tox 06BEKTUBHOI 06YCIOBIEHHOCTIO TIPUHIIUIIOB TIPpaBa CJEAYET MOHUMATh X
COOTBETCTBUE XapakTepy OOIIECTBEHHBIX OTHONIEHUH, 9KOHOMUYECKUM, TTOJUTHYE-
CKUM, UIE0JIOTHIEeCKUM TIPOIeccaM, KOTOPbIE IIPOUCXOAAT B obiecTBe. VIHBIME CJI0-
BaMU, TPUHIIAIIBI TTPaBa — 9TO TaK¥e MTPABOBbBIE SIBJIEHN, KOTOPbIE€ HETIOCPEJACTBEHHO
CBS3BIBAIOT COZIEPIKAHUE TIPaBa C €ro COIMAJbHBIMU OCHOBAMHM — T€MU 3aKOHOMEP-
HOCTSIMU OOIIECTBEHHOI JKU3HU, HA KOTOPBIX JaHHAs [IPAaBOBasi CUCTEMa MOCTPOEHA
1 KOTOPBIE OHA 3aKPETLJISIET.

[IpunIMIIBI TTPaBa — W/IE0JOTHYECKAs KATETOPHs, a 9TO 3HAYUT, YTO OHU, KaK
1 TIPABO B IIEJIOM, SIBJISIIOTCST (DOPMOIT OOTIECTBEHHOTO CO3HAHMS, KOTOPOE OCYIIECT-
BJISIET UjleliHOe, MH(POPMAIMOHHO-BOCITUTATETHHOE BIUSTHIIE OOIIETO XapaKTepa, T. €.
BBITIOJTHsIET (DYHKIUIO OOIIEro 3aKPeIieH s OOIIECTBEHHBIX OTHOIIEHUT, YTO U JIaeT
BO3MOKHOCTh PAacCMaTpUBATh WX C MO3UINH OTPEEEHHBIX HIeH, PYKOBOISAIINX
ocHoB. Tak, Npu3HaHWe PUOPHUTETA O0IIEYETOBEYECKUX WHTEPECOB, HECOMHEHHO,
B HanboJtee 00I1IeM BHjIe TTOBJIUSIET Ha TIPABOBYIO CHCTEMY B I[€JIOM, MEXaHU3M ITPABO-
BOTO PETYJIMPOBAHUS, €TO TUITBI 1 METO/IBI.

BaskHbIM [IPU3HAKOM IIPUHIMIIOB IIPaBa SBJSETCS CIIOCOO MX MaTeprainu3aliun
B ipaBe. OOIIEN3BECTHO, YTO Pa3JIMYAOT JBa CIIOCOOa BhIPasKEHMS TPUHITUIIOB ITPaBa:
Herocpe/icTBeHHOoe (opMyJTMpOBaHNe MX B HOpPMax TpaBa (TEKCTYaJbHOE 3aKpe-
TJieHre) W BBIBEJICHUS TPUHITAIIOB TIpaBa M3 COJEPsKaHMS HOPMATHUBHO-TIPABOBBIX
akToB (cojepskaresibHoe 3akperuienue). [Ipobiaema hopMUpOBaHUS TPaKIAHCKOTO
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ob1ecTBa ¥ MPaBOBOrO TOCYAPCTBa HACTOsITe/IbHee TpebyeT, 4To6bI 00IIepaBoBbie
MPUHITUTIBI TEKCTYaJbHO BhIpa)Kaauch B KoHCTUTYIIMM YKpanHbl, MeKOTpPacIeBbIe
M OTpacJieBble, a TaKyKe COOTBETCTBYIONIME TTPUHITUIIBI CTPYKTYPBI TIpaBa — B KOJIM-
(UKAIMOHHBIX YU WHKOPIMOPAIIMOHHBIX aKTaX, MPUHIIUIIBI I0PUINIECKOTO UHCTUTY-
Ta — B aKTaxX, KOTOPbIe KACAIOTCST 9TOTO WHCTUTYTA. BTOPBIM cIOCO60M BBIPaKEHUST
MPUHITMIIOB TIpaBa SABJSETCS WX CO/lep:KaTesIbHOE 3aKperieHue, T. €. BBIBEIeHUe
[PUHIIAIIOB U3 COJEP/KaHIs HOPM IpaBa. Takue PUHIUIIBI OoJiee aOCTPAKTHBI, ¢ UX
HIOMOIIBI0 MOJKHO PETyJIMpPoBaTh Hanbostee ob1re obiecTBeHHble OTHOIIeH!s. OHU
BBIPAJKAIOT MIPEUMYIIIECTBEHHO OOIIIe HAPABIEHUS, TEHIEHIIUU TPABOBOTO PETYJIN-
poBanust. OHAKO HU B KOUM CJIy4ae HeJb3sT IPUYMEHbBINATh UX POJIH.

CrenyonmM Mpu3HAKOM MPUHIIAIIOB TTpaBa SBJSETCS TO, YTO MPUHIIUAIIBI BCEX,
B TOM YMCJIE U ITPABOBBIX SIBJIEHUI, — UCTOPUYECKUE. ITO 3HAUUT, YTO UCTOPHUYECKHE
YCJIOBUSI Pa3BUTHsI 00IECTBAa M TOCYAapPCTBa BBIABUTAIOT COOTBETCTBYIOIINME TIPUH-
IIUITBL: OHU TaKKe, KAKUMHU SIBJISIFOTCST BTI0Xa, JIOM U UX TTOTPeOHOCTH, 06pa3 KU3HH,
001IeCTBEHHbBIE OTHOIIEHUSI.

Takum 06pa3oM, MbI TIPUTILIN K BBIBO/LY, YTO KATETOPHSI «TPUHIIUIIBI TPaBas 10JIK-
Ha MCIIOJIb30BATHCS BO BCEX CIIydasiX, KOT/IA UET peub 06 OTIPABHBIX UESIX U TOJIO-
JKEHUSX, KOTOpPbIe TPUHAJIEKAT K IOPUCTIPYACHITNU. TepMUH <«ITPUHITATIBI> MOXKET
JIUTTh YTOYHATHCS W JIETATU3NPOBATHCA B 3aBUCUMOCTH OT TOTO, KaKOW SBJSETCS
chepa ero cymecTBOBaHUS U (DYHKIMOHATbHAS HAMPaBJIECHHOCTh. B 9TOM moHMMa-
HUK MOKHO TOBOPHUTD 00 00IIECOMATIbHBIX W IOPUANIECKUX MpuHImnax. [Tociennue
caexyet auddepeHIpoBaTh Ha IPUHITUITEL CUCTEMbI (0OIIEnPaBOBbIE, MEKOTPACJIe-
BbI€, OTpac/ieBble, IPUHIUIIBI MHCTUTYTOB) M IIPUHIIUIIBL CTPYKTYPhI (11yOJIMIHOTO
1 YaCTHOTO, OXPAHUTEIBHOTO U PETYJISITUBHOTO, MATEPUAJILHOTO U IIPOIIECCYATHHOTO,
CcyOBEKTUBHOTO M OOBEKTUBHOrO) mpasa. [IpuHIMIIBI TpaBooOpa3sOBaHMs, MPaBO-
peasim3anuy 1 IpaBoOXpaHbl, a TAKKe CUCTEMHbIE M CTPYKTYPHbIE IPUHITUTIBI TIPaBa
cienyer OoObEAMHSATH B NMPUHIMITBI MPaBOBOro perysaupoBanus. CiieoBaTesbHO,
MOHSITHEM OPUAMYECKOTo (MTPaBOBOTO) TPUHIIMITA OXBATBIBAIOTCS KakK OOIIECOIH-
aJbHBIE, TAK U CTIeNU(UIECKN IOPUINIECKIE OCHOBBI.

Cuie1oBaTeTbHO, IIPUHITAITBE TPABa — 9TO TAKUE OTIPABHBIE UJIEN €T0 OBITHS, KOTO-
pbie BBIpaKAIOT Ba)KHEHIIEe 3aKOHOMEPHOCTH M OCHOBBI JIAHHOTO THUTIA TOCY/IapCTBA
U TIPaBa, SIBJISTIOTCST OJTHOTIOPSIIKOBBIMU C CYTITHOCTBIO TIPaBa 1 00Pa3yioT ero OCHOB-
HbBIE YEPTHI, OTJIMYAIOTCS YHUBEPCATBHOCTHIO, BBICIIECH UMIIEPATUBHOCTHIO 1 001Ie-
3HAUYUMOCTBIO, OTBEYAIOT OGBEKTUBHON HEOOXOAMMOCTH MTOCTPOEHUST ¥ YKPEILJIEHMS
OIIPeIeJIEHHOTO OOIIECTBEHHOIO CTPOst. IIPpUHIMIIBI IIPaBa HAIPaBJSAIOT U obecre-
YMBAIOT CUHXPOHHOCTh BCEr0 MeXaHM3Ma IIPABOBOIO PEryJIMpOBaHust OOINECTBEH-
HBIX OTHOIIEHMI, COBEPIIEHHEee APYTHX PACKPBIBAIOT MECTO MPaBa B OOIIECTBEHHOM
JKU3HU U eT0 pa3BUTHH. VIMEHHO NPUHIUTIBI ITPaBa SBJSIOTCS KPUTEPUEM 3aKOHHO-
CTH U TIPABOMEPHOCTH JIEHCTBUS IPAXKIAH U OJKHOCTHBIX JIUIT, aIMUHUCTPATUBHOTO
ammapara ¥ OpPraHOB IOCTHIIMU, W TP OINPEIeJEHHBIX YCIOBHUSIX MMEIOT OOJbIIOE
3HaYeHHe JIJIsk POCTa PABOCO3HAHUSI HACEJIEHUsI, €T0 KYJIBTYPBI 1 00pa3OBaHMSI.

OO6pa3oBbIBast TJIaBHOE COJIEPKaHUE TIPaBa, OPUANIECKNE TPUHITUIIBI Tepebupa-
10T Ha ce0sT BCe ero CBONCTBA U (DYHKIMU. A 3TO 3HAYUT, UTO:

a) OHU HOPMATUBHO-DPEryJIATUBHbIE, BCeoOlI1e, 00s3aTe bHble, 00bEKTUBHO-00Y-
CJIOBJIEHHBIE, UCTOPUYECKUE U UIEHHO-TIOJUTUYECKIE KaTeTOPU;

6) MX COIMaIbHON (DYHKIIMEH SIBJISIETCS PEryInpOBaHue 1 OXpaHa 001eCTBEHHBIX
OTHOIIIEHUI;
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B) OHM SABJISIIOTCS] CAMOCTOSITEIBHON I0PUINYECKOI KaTeropueil, T. €. UMeIoT OT/ie-
JISTIONIHE OT BCEX JIPYTHUX MTPU3HAKH.

Tak, OT IOPUANIECKUX HOPM UX OTAEJSIET UMIIEPATHBHOCTH 1 O€3YCIOBHOCTH, KOH-
IEHTPUPOBAHHOE OTOOPAKEHIE B HUX BAKHEUTIINX 3aKOHOMEPHOCTEN TaHHOTO 001ITe-
crBa. [IpUHIUIIBI TIpaBa BHOCAT eMHOOOPa3ye BO BCIO CHCTEMY IOPUIUYECKUX HOPM
1 00eCIeynBaIOT €INHCTBO MTPABOBOTO PETYINPOBAHUS OOIIECTBEHHBIX OTHOIIEHNI,
MEMEHTUPYIOT BCe KOMTIOHEHTHI IOPUINIECKON HAJCTPOUKHU. DTO WX BHYTPHUIIPABO-
Bas (PyHKITHUS.

[TpuHIMIIBI TPaBa UMEIOT TAKKE CaMOCTOSITEJIbHOE BJIMSHUE Ha OOIIECTBEHHBIE
otnomenus. [Ipu aToM peub uaeT Kak 0 HOPMAX-TMPUHIUIAX, TAK U O MPUHIIUIIAX-
pOrpamMMax, MPUHIUIAX-33/[a4aX, KOTOPbIE SBJSIOTCS JIajke CaAMOCTOSTENbHbIMU
3aKOHO/IATEIBHBIMU aKTaMU. K TakuM ¢ TOJIHOW YBEPEHHOCTHIO MOKHO OTHECTH
Jlexnaparuio o rocyziapcTBeHHOM cyBepeHuTeTe Ykpautbl oT 16 uiong 1990 1. u Akt
MPOBO3TJIANIeHUs HE3aBUCUMOCTH YKpauubl oT 24 aBrycta 1991 r. Hanpassioniee
BJIUSTHYE ITUX TIOJIOKEHWH He BbI3bIBaeT cOMHeHui. OIHAKO 9TU TIPUHIUIBI HeE
cozep:kat B cebe MOIeNH TIpaB U 00s13aHHOCTEH, TPABOOTHOIIEHWI, BADUAHTOB TTOBe-
JIEHWS, @ TTOTOMY MOKHO BECTH Pedb O TIPOTpaMMUpYyoniell GyHKINN 3TUX TTPUHITU-
OB TIPaBa.

PaccmatpuBasg Bompoc o kimaccuuKanuy TPUHIIAIIOB TIPaBa, €€ KPUTEPUSIX
U BUJIAX, CJIELyeT OTMETUTH cJefayiomiee. Bo-mepBbiX, 0OIIenmpaBoBble MPUHIIUATIBI
1paBa, KOTOPble MMEIOT BCEOOIUII XapakTep, HAXOMSAT cBoe 0oJiee KOHKpPETHOE
BOIJIOIIEHNE B TMPUHIMANAX KaXKIAOW OTpaciau. Bo-BTOPBIX, OCHOBHBIE TPUHITUIIEI
mpaBa TOJYYAIOT crelnndudeckyio MOAMMUKAIMIO B OTPAc/gXx TpaBa M cdepax
paBooOPa30BaHsl, TIPABOPEAU3AINN 1 [TPABOOXPAHbL. A MOTOMY B cepe mpaBo-
06pa3oBaHust MOKET UATH Pedb 00 OTHOCHTENbHO aBTOHOMHBIX MPUHIIUIIAX [TPABO-
TBOPYECTBA, a CPe/IM HUX U 3aKOHOTBOPUYECTBA, B TPABOPEAIN3AINH — MIPEK/IE BCETO,
O TPUHIIUIIAX MPABOINPUMEHEHUs, B IMIPaBOOXpaHe — O TPUHIUIAX TPABOCYINS,
IOPUINYECKOIl OTBETCTBEHHOCTH U T. II. B-TpeThbuX, NMEHHO OCHOBHBIE ITPUHIUIIBI
nuddepeHIpyioTest Ha 006IIecoMaIbible U CIENUaTbHO-I0pUndecKne (CUcTeM-
HBbIE U CTPYKTYPHBIE), a CPeIu OOIIECOMATBHBIX [OCTATOYHO YETKO BBIIEISIFOTCST
HOJINTUYECKHE, 9KOHOMUYECKHe, COIMAIbHBIE, U/1€0JI0THYECKIEe, MOPATbHbBIE OCHOBBI
mpasa.

BaskHO Takike MOAYEPKHYTH, YTO K OOIIETPABOBBIM IIPUHITAIIAM TIPaBa He CIIELyeT
OTHOCUTB TOJIBKO Te TOJIOKEHMST, KOTOPbIe TPSIMO c(hOpMyIMpoBaHbl B KoHCTUTYIMM
Yxkpaunsl. Cienyer mpeososieTb Y3KOHOPMaTUBUCTCKOE TOJTKOBaHUe 1paBa u ¢Ghop-
MaJIbHOE MTOHUMAaHUeE €ro MPUHITUIIOB B TOM CMBICJIE, UTO, MTPOOJIKAS MCCIEeI0BATD
yoKe YKa3aHHYIO PA3HUILY MEK/IY HAIPABJSIONMMU UMK TIPABOCO3HAHUS W TJIaB-
HBIMU TIPUHIAIIAMUA COOCTBEHHO TIpaBa, HEOOXOAMMO MPU3HATH, YTO HEKOTOPBIE
00IIIeTTPAaBOBbIE TPUHITUIIBI MOTYT (POPMUPOBATHCSI, COBEPIIEHCTBOBATHCS U JAEHCTBO-
BaTh, He OY/IyYd 0 ONpPeIeeHHOTO BPEMEHU YEeTKO 3aKPEIIEHHBIMU B 3aKOHO/A-
tesbeTBe. OHU MOTYT (DYHKIIMOHUPOBATH B chepe CyneOHON MPAKTHKU U TIPABOBBIX
o0bruaeB (Tpaauiuii), B chepe KOMILUIEKCOB CyOBEKTUBHBIX TPAaB U KOHKPETHBIX
(0COOEHHO CAMOPETYIIUPYIOIIUXCST) TPABOOTHOIIEHUT, KOTOPbIE CKJIAIBIBAIOTCS, T. €.
OBITH IPEUMYIIIECTBEHHO 00IIECOIATbHBIMU, OOIIETPABOBBIMK TIPHHITUITIAME IPaBa.
Koneuno, onTumMaabHBI BapUAHT BUANTCS B MIOJTHOM 3aKPETJICHUH TJIABHBIX NCTOY-
HUKOB B KOHCTUTYIIMOHHOM 3aKOHO/IATEJILCTBE, KOTOPOE TPHUIAET UM CTaOUIBHOCTD
U YHUBEPCAJILHOCTD, HO HEJIb3st 3a0bIBaTh U 060 BCEM U3JI0KEHHOM BBIIIIE,
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Xotesoch GbI TaKyKe TOAYEPKHYTh, YTO BBIJAEJEHUE CTPYKTYPHBIX MPUHIUIIOB
1 B 11eJIOM HOBBIN TEOPETUYECKUN B3TJISJ HA TPUHIIUIILI TTPAaBa CTaJl BO3MOKHBIM
B pe3yJIbTaTe COEAMHEHMs] TaKMX KOMIIOHEHTOB KaK TIOJIOJKeHWe o0IIeil Teopun
CUCTEeM, UJieM MeXaHu3Ma ITPaBOBOTO PETryJUPOBaHUSA, HO HE KaK KaTeropuu, KOTO-
pasi OXBaTbhIBaeT BCe IIPABOBBIE SIBJICHM, a KaK MeXaHM3Ma JKU3HU IIpaBa B oOlie-
CTBEHHBIX OTHOIIEHUSIX U KOHIIEIINU O JBOWHON MPUPOJIe TIPaBa, KOTOPast BUNUTCS
B YTBEP:K/IEHUU O TOM, UTO [IPABO, C OJTHOU CTOPOHBI, SIBJISIETCS 9JIEMEHTOM HAJICTPON-
k1 (MHGOPMAIMOHHON TIOJICUCTEMOI ), a C APYTOi, — 2JIEMEHTOM, CPEICTBOM, KOTO-
poe o6pasyercs u3 00bEKTUBHOTO IIPaBa B MIPOIECCE YPETryJIUPOBAHISA KOHKPETHOIO
BapuaHTa TOBEJICHUS.

TakyM 06pasoM, MPUHIMIIEI ITpaBa JOJIKHBI PaCcCMaTPUBATLCS HE TOJBKO Kak
OCHOBOIIOJIATAIONINE UEH, PYKOBOJMAIINE TPUHIIUIBI TpaBa, a Kak OTOOpasKeHue
B TpaBe TJABHBIX CBs3€l, KOTOPble PeabHO CYIIECTBYIOT B IPABOBOM CHCTEME.
C Z1pyTo# CTOPOHBI, IPUHITUIIBI OCTAJINUCH TPAKTUYECKH €/IMHCTBEHHBIM MH(pOpMaIi-
OHHBIM KOMIIOHEHTOM CHUCTEMBI TIPaBa, OTHOCUTEJIBHO KOTOPOTO HET MOIBITOK HAUTH
OHTOJIOTUYECKUI aHAJOT B TPABOBOU JEHCTBUTETHLHOCTUA. XOTS, €CJIU OMITh-TaKu
paccMaTpuBaTh MPUHIIUIIBI KaK SABJEHUS, OT KOTOPBIX 3aBUCAT BCE JIPYTUE OTHOIIIE-
HUS B CepeIMHEe CUCTEMBI, TO HEM3MEHHO TTPUXOJIUINDL K BBIBOLY O CYNIECTBOBAHUHU
y MPHUHIIUIIOB TIPaBa OOBEKTUBHON OCHOBBI B BU/IE TPUHITUIIOB-OTHOIIEHUI.

ITO MOATBEPKAAETCS TEM, YTO Bce chOPMYTMPOBAHHBIE HA TAaHHOE BpPeMs MPUH-
IIUATIBI TTpaBa (3a UCKIToueHreM (PMKTUBHBIX ) MOKHO OTHECTH K TIPUHITUTIAM-CBS35IM,
TO €CTh Y KaXKI0TO IMPABOBOTO MPUHITUTIA €CTh MPUHITUIT-OTHOIIIEHHNE, HA KOTOPOM OH
6asupyercs. Tak, orpacjieBble TIPUHIAITBI OCHOBBIBAIOTCS Ha TPEX IPYIIIAaX IPABOBBIX
CBsi3€el: BO-TIEPBBIX, CBA3€H, KOTOPbIE CYNIECTBYIOT B IIPe/IMETE OTPACIHU; BO-BTOPbHIX,
CBsI3€#, KOTOPBIE CYIIECTBYIOT B METOJI€ OTPACJIH; B-TPETHUX, CBA3ell B MEeXaHU3Me
OTPACJIEBOM TMPAaBOBOW PETYJSAIUU, T. €. MEXK/y CPeACTBAMU TPABOBOTO BIIUSHUS
Ha npeaMeT. XOTS MPU UX aHAIM3€ U BbIAEJIEHUU BCE DTH CBSA3M OYATO CJAMBAIOTCS.
Hampumep, BakHOI CTPYKTYPHOU CBSI3bI0 B MEXaHM3ME MPABOBOTO PETYJIMPOBAHUS
SABJISIETCS TIPABOBAS CBSA3b MEXKIY CyOBEKTaMHU, T. €. IPaBOBble OTHOIIEHKs. B TO xKe
BpeMs TIpeIMET OTPACAW TPOHU3LIBAET MMEHHO TPaBOBasg CTPYKTypa — CHUCTEMa
MPaBOBBIX OTHOIIeHUH. Takoil gBJisieTcs AMaeKTUKA COOTHOIIEHUS TTPABOBOI cUCTe-
MBI U CTPYKTYPBHI.

OTcrofla MOKHO YTBEPKIaTh, YTO B TpaBe HEOOXOANMO BBIIEJATH TPUHITUITHI,
KOTOPbIE MPABO COMEPKUT KaK OTOOpakeHUe OOBEKTUBHO CYIIECTBYIONINX CBSI3ei
B IIPAaBOBOM PETYJUPOBAHUU OOIIECTBEHHBIX OTHOIIEHMIT (IIPUHIMIIBI CUCTEMbI)
Y TIPUHIIMIIBI, CBOMCTBEHHbIE CTPYKTYPHOU OpPraHM3aliuy CUCTEMBbI 1paBa. B aTom
cilydae UET Pedb YiKe O CBSA3SIX MEXKIY €ro BayKHEHITUMK 4acTSIMU — MyOJUIHBIM
U 9aCTHBIM, MaTEPUATHHBIM U TIPOIECCYaTbHBIM ITPABOM, OTAETbHBIMHU OTPACTSIMHI
npaBa U T. . 3/IeCh HECOMHEHHA B3aUMOCBS3b IMPUHITUIIOB CTPYKTYPHOM Opranmn3a-
LUK TIPaBa U PUHIIAIIOB, KOTOPbIE IIPABO MOJYYaeT KaK PEryasiTop OOIIecTBEHHbIX
otHorreHuil. OBGYCIOBIEHHOCTh MOCTEIHUX HTPUHIUIIAMU-CBSA3SIMU MEKIY BCEMU
MTPaBOBBIMY CPEJICTBAMHU U CBSI3SIMU B TIPEIMETE W METO/IE OT/IEJIHHOI OTPac/i co3/a-
eT oTpe/IeJIeHHYIO el 3aKOHOMEPHOCTEH, KOTOPbIE BHICTYHAIOT 0OBEKTHUBHON OCHO-
BOI ITOCTPOEHUS U COBEPIIEHCTBOBAHUS CUCTEMBI I CTPYKTYPbI 3aKOHO/IATEJbCTBA.

CrenoBaresibHO, ICXO/ST UMEHHO U3 9TOTO MOXKHO YTBEPIK/IATh PEATbHOCTD CYIIe-
CTBOBaHUSI OOIIECOIUATBHBIX U IOPUINYECKUX, TYOJNYIHBIX U YACTHBIX, OXPAHUTEJIb-
HBIX M PETYJISTUBHBIX, MATEPUAIbHBIX U IIPOIECCYATIbHBIX, 00bEKTUBHBIX U CYObEK-
TUBHBIX IPUHITUIIOB, 4 B COOTBETCTBUHU € 3TUM U OTpacJel mpasa.
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K obieconmaibHOMy paBy OTHOCSIT COBOKYITHOCTh HanboJiee MOHSTHBIX, 001Ie-
3HAYMMBbIX TMPUHIIUIIOB, KOTOPbIe (GOPMUPYIOTCS TIPakIAaHCKUM OOIIECTBOM, BO3-
HUKAIOT CTUXWITHO Ha OCHOBE HEMOCPEICTBEHHOTO B3aUMOJIENHCTBUS CyOBEKTOB
B TIpejiesiaX 1mpaBooOpasoBaHusi. [[POM3BOIHBIM OT HETO SIBJISIETCS TIPABO IOPH/NYE-
CKO€, KOTOPOE PACCMaTPUBAETCSI KaK COBOKYITHOCTD 00IIe00s13aTeNbHBIX, (hOPMATbHO
oTIpejieIeHHBIX HOPM ¥ MIPUHIIATIOB, MaT€PUATbHO BBIPA)KEHHBIX B HOPMATUBHO-TIPa-
BOBBIX akTaX. VIMEHHO Toc/Ie/iHee 1 MOKET ObITh AnddepeHIIMpoBaHo Ha MyOJInYHbIE
U YacTHbIE, OXPAHUTEJIbHBIE W PETYJSTUBHbBIC, MaTePUATIbHBIE W TPOIECCYaATbHbIE
OTpacCyu TIPaBa, a B COOTBETCTBUY C 3TUM U 3aKOHOATEbCTBA.

Orcrofia MOKHO YTBEPIK/IATh, UTO CJIE/IyeT BIJIEJSTh:

1) TpUHIUIIB TPABOCO3HAHUS;

2) IPUHIMUIIBI IPAaBOOOPA3OBAHNS;

3) TPUHIUIIBI TPABOTBOPYECTBA, a CPEIN HUX 3aKOHOTBOPYECTBA U HOPMOTBOP-
YEeCTBY;

4) TPUHIIATIBI CUCTEMBI ITPaBa:

a) ob1ernpaBoBbie (OCHOBHBIE);
6) MEKOTPACJIEBBIE;

B) OTPACJIEBbIE;

I') TPUHITATIBI HHCTUTYTOB TIPaBa;

D) TIPUHIUIIBI CTPYKTYPhI MpaBa:

a) 00IIeCOIUATBHOTO 1 I0PUATIECKOTO;
6) myGJIMYHOTO ¥ YaCTHOTO;

B) PETYJSATUBHOTO U OXPAaHUTETHHOTO;
') MAaTEPUAJIBHOTO U TTPOIECCYATBHOTO;
1) OGBEKTUBHOTO U CyOBEKTHUBHOTO;

6) TNPUHITUIIBI TPABOPEATU3AINHN, a CPEIU HUX TIPUHIIAIIBI TPABOIIPUMEHEHNS;

7) TPHMHIUIBI TIPABOOXPAHbI, a CPEIAM HUX OCOOEHHO MPUHIIUIIBI TIPABOCYIUST
1 I0PUINYECKON OTBETCTBEHHOCTH.

[TpuHIIATIBI cCTEMBI W CTPYKTYPBI MPaBa, KOTOPbIE M3MEHSIOTCS B TPUHITUIIBI
paBo0OPa30BaHUs, TIPABOPEATH3AINH 1 TPABOOXPAHbBI, MOKHO Ha3BaTh MPUHIINAIIA-
MM TIPaBOBOTO PErynpoBaHusI, TIPU3HABAsI TIPK 9TOM OCOOGEHHYIO POJIb 00IIEPaBo-
BBIX (OCHOBHBIX) ITPUHITUIIOB.

Uccnemys poib 1 MecTo TPUHITAIIOB TIPaBa B TIPABOBOI cUCTeMe YKPAWHbI, CTOUT
B IIEPBYIO 0Yepe/lb OTMETUTD, UYTO B COOTBETCTBUH € 3aKOHAMH CUCTEMHOTO MOIX0/A
10JI IIPABOBOI CUCTEMON HEOOXOMMO ITOHUMATh COBOKYITHOCTD BCEX B3aMMOCBsI3aH-
HBIX MaTepHUaJbHbIX ¥ HeMaTepUabHbIX, OObeKTUBHBIX U CYOBEKTHBHbIX, CTATHYE-
CKUX ¥ JMHAMUYECKHUX [TPABOBBIX SIBJEHMII, KOTOPbie (DYHKIIMOHUPYIOT B OOIIECTBE
10 TTOBOJTY CO3/IaHM s, Peain3alluy U OXpaHbl IpaBa. To ecTh TpaBoOBas CUCTEMA — 9TO
YPe3BbIUAHO IMTUPOKOE TTOHSATHE, KOTOPOE OXBATHIBAET €€ B3aUMOJIEHCTBUE C JIPYTHU-
MU OOIIECTBEHHBIMU CHUCTeMaMU (TIOJIMTUYECKOM, 9KOHOMUYECKOW, TYXOBHOI), —
BHEITHECUCTEMHBIN TMO/IX0/, MPOIeCC CO3JaHWs, Peajn3aliud M OXPaHbl IpaBa
B ZIESITEJTbHOCTHA TOCY/IAPCTBEHHBIX W HETOCYZIAPCTBEHHBIX OPTAHOB W OPTaHW3AINi
(MHCTUTYIIMOHAJIbBHAS CTOPOHA), MaTepuio TpaBa (OpraHuWveckasi CTOPOHA), TPO-
Ilecc BJIMSIHUS MpaBa Ha 00liecTBeHHbIe OTHOIIEHUs ((DYHKIIMOHAIbHAS CTOPOHA),
OTHOIIIeHUE O0IIECTBA, KOJUIEKTUBOB JIIO/IEN 1 OT/IEJbHBIX TMYHOCTEN K mpaBy (uje-
0JIOTUYeCKast CTOPOHA), CBSI3U, KOTOPbIe OOBEUHSIIOT €€ CTOPOHBI U JIEJIAI0T CUCTEMY
€TUHBIM T[eJTbIM (KOMMYHUKATUBHASI CTOPOHA ), — BHYTPUCUCTEMHBIN TTOJIXO/I.
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BremrnecrucTeMHBIN TI0/IX0/] K TTPABOBOI CUCTEME TIPEOTIPEIETSIET CyIeCTBOBA-
HUe U HeoOXOAMMOCTD BBIIEJIEHUST B HEll TAKUX CTOPOH KaK:

1) et 1 WHTEPECHI, KOTOPbBIE TTPECTeyI0TCS MOCTPOeHNeM 1 (HYHKITMOHNPOBA-
Huem HpaBOBOIL/'I CHUCTEMDI. OHI/I MOI'yT 6I)ITI) OCHOBOITIO/IaralommMmn U CUTYyaTUBHbBIMU,
IEpBUYHBIMU 1 BTOPUYHBIMU U T. I1.;

2) marepuasbHast 6asa, OXBaThIBAIOMIast COOOIT BCe CPEICTBA, KOTOPbHIE TPATITCS Ha
HaJIeskaniee cojlepKaHue olpe/leJIeHHbIX CTPYKTYP, OPTaHOB M OPraHU3aI[iil paBo-
BOI CUCTEMEI;

3) HOpMaTHBHAsI OCHOBA, O] KOTOPOH cJjefyeT MOHUMATb BCIO COBOKYITHOCTb
MEXIYHAPOJIHBIX M OTEUEeCTBEHHBIX HOPMATUBHO IPABOBBIX AKTOB, IOPUIMYECKUX
TPaJUIIAH, IOPUAMIECKOTO HACJIECTRA;

4) IyXOBHYIO OCHOBY KakK IOjicUcTeMy HanboJiee 0OIINUX OTIPABHBIX UJEi, T10JI0-
SKeHU U, TPUHITUTIOB,;

5) OpraHuM3alMoOHHYI0 CTPYKTYPY, BKJIOYAIONIYI0 BCIO COBOKYITHOCTH TOCY/Aap-
CTBEHHBIX 1 HETOCY/IAPCTBEHHBIX OPTAHOB U OPraHU3aIiii, KOTOpble (DYHKIIMOHUPY-
0T JIJIST CO3/IaHUS, Peasin3aliii U OXPaHbl TIPaBa.

BHyTpucucTeMHbIN TOIXO/ K TIPABOBO# cCUCTEMe 00YC/IABINBAET CYIECTBOBAHIE
TaKNX ee CTOPOH:

1)  WHCTUTYIMOHHOW — BKJIIOUAET BCIO COBOKYITHOCTD TOCY/ITAPCTBEHHBIX U HETO-
CyAapCTBEHHBIX TOJBKO IOPUJINYECKHUX OPraHOB 1 OpFaHHSaHHﬁ, KOTOpbIE (l)yHKI_II/IO-
HUPYIOT JIJISI CO3/ITaHUS, Peasiu3allii U OXPaHbl 11PaBa,;

2) OpraHmyYecKoi, — TO €CTb HOPMbI U IPUHIIUIIBI, KOTOPbIE 00Pa3yioT COOCTBEH-
HOE IIPaBo, a TaKyKe IPaBOBbIE TPAAUIMU U 00bIYAU, MOPaJIh U ICTETUKY MPABOBOI
JKW3HU,

3) YHKIIMOHAJIBHONU — 3TO TIPOIIECC U MPOIEAYPa CO3/IaHMs, TeUCTBUSI U OXpa-
ubl paBa. Cioa HeoOXOAMMO OTHOCHUTH ITPABOTBOPYECTBO, MIPABOBbIE OTHOIIEHUS,
MPaBOPEATU3AINIO U TIPABOOXPAHY;

4) WIe0JOTHYECKON — O] KOTOPOIl MOHUMAIOT OTHOIIIEHNE 00IIecTBa K MPaBy,
oTpaskaroleecs B MPABOBBIX B3IJISAIaX, CO3HAHUM U KYJIBTYPE;

5) KOMMYHHKATHBHON — 9TO CBSI3M, KOTOPbIe OOBEAMHSIOT €€ CTOPOHbI 1 JIeJia-
10T CUCTEMY €/IUHbIM L EJIBIM.

HazBanuble cCTOPOHBI TPABOBOM CUCTEMBI BBICTYIIAIOT €€ TIOJICUCTEMAMU U SIBJIS-
I0TCSI Pa3HOYPOBHEBBIMU OTHOCHUTEIBHO UX 00beMa 1 POJIH, & TIOTOMY CJIEyeT cpasy
JKe 00paTHTh BHUMaHUE Ha TO, YTO U JIEHCTBUS U MEPOTIPUATHS 10 UX pehopMUpPOBa-
HUIO MOT'YT ObITh Pa3HBIMHU 110 CBOEMY 00beMY, MEPUJLY U 3HAYEHUIO, HO TIOJTHOIIEHHO
COBEPIIEHCTBOBATh JIIOOYI0 CUCTEMY MOKHO TOJIBKO YJIydlliasi BCe ee MOJACHUCTEMBI
1 COCTaBHbIEC 2JIEMECHTDI.

yHOMHHyTbIe IIOJICUCTEMBI W DJIEMEHTDBI HpaBOBOfI CHCTEMDbI O6"beI[I/IHeHbI ee
IIpUHIUIIaMH, KOTOpPbIE B Hel BBICTYIIAIOT TJIABHBIMU CTPYKTYPHbBIMH CBA3AMU.
[TpUHIUIIBI B IPABOBOM CUCTEME BBIIOJIHSIOT (DYHKIMIO CHCTEMOOOPa3yoIero hak-
topa. IMeHHO OHU BMecTe ¢ HOpMaMU 1IpaBa 3aHUMAIOT B HEW TIEHTPATbHOE MECTO,
obecriedrBasi B3aNMO/IEHCTBIE MEK/TY TIPABOBOI CHCTEMOII B TI€JIOM U €€ CTOPOHAMM,
a TaKsKe MKy TTPAaBOBOM U IPYTUMHU COIUAIBHBIME crcTeMaMiu. OHU TPOHU3BIBAIOT
BHYTPEHHIOIO CTPYKTYPY TIPaBOBOI CUCTEMBI, COCTABJISIOT €€ TJIABHOE COJlep;KaHue,
a MOTOMY MPHOGPETAIOT BBICIIYIO0 UMIIEPATUBHOCTH U 0OIE3HAYNMOCTb.

HpI/I 9TOM COBCEM HE O6H33_T6JIBHO, LITO6bI ITPUHITUIIBL HpaBOBOfI CUCTEMDBI BCeraa
3aKPETJIS/INCh B 3aKOHAX WJIW JIPYTUX HOPMATUBHBIX aKTaX. AKKyMYJUPYsT caMmble
rylaBHbIE CYHTHOCTHBIEC 3aKOHOMEPHOCTHU ITpaBa, IPUHIIUIIBI MOT'YT 1 HE UMETD SA3bIKO-
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BOT'O BbIPQ)KEHUS B IIPABOBBIX HOPMaX, IIPU 9TOM OIIpe/iesisis HalpaBieHne U Xapak-
Tep IPABOTBOPYECKON WM IIPABOIPUMEHUTENBLHON e TeIbHOCTU U J1asKe Pa3BUTHE
[IPABOBOI CUCTEMBI B 11€JIOM.

B cBowo ouepenb, mpaBoBag cucTeMa BOILIOIIAET B IMPUHIMIAX M HOpMax:
BO-TIEPBBIX, 00II[HE COIUATBHO-UCTOPUUECKIE 3aKOHOMEPHOCTH, KOTOPbIE OTBEYAIOT
CYIIECTBYIONIEMY OOIIECTBEHHOMY CTPOIO B I[€JIOM; BO-BTOPBIX, CBOM BHYTPEHHUE
3aKOHOMEPHOCTU KaK CIeu(UIecKoro ColuajbHOTO SBJEHUS; B-TPETbUX, 3aKO-
HOMEPHbBIE CBA3U MEPBbIX CO BTOPbIMU. VIMEHHO 1103TOMY B3auMOJIEHCTBUE MEXKILY
CTOPOHAMHU ¥ OT/IEJbHBIMHU JIEMEHTAMU MPABOBOI CHCTEMbl HAMHOTO OoJiee Kperi-
Koe, bosiee cTaOMIIbHOE, YeM MEXK/Y CTOPOHAMU U 9JIEMEHTAMHU JIPYTUX COIUATBHBIX
cucteM. DTOT BBIBOJI IMEET OCOOEHHOE 3HAUYEHIE OTHOCUTEILHO COBPEMEHHOTO YKpa-
WHCKOTO TOCY/IaPCTBA B CBS3M C IOCTPOEHUEM B HEM ITPABOBOTO TOCY/IAPCTBA U TPaK-
maHckoro obrtecrtBa. ObecriedeHne B3aMMOCOTIACOBAHHOCTH CTOPOH U 3JIEMEHTOB
€ro IpaBOBOI CUCTEMbl CTAHOBUTCS YYTb JIM HE CAMbIM IVIaBHBIM 33/laHUEM Halllero
rocynapcta B cdepe mpasa. Bo Besskom ciydae, c6araHCUPOBAHHOCTD, KOHCOJIH/IA-
IMST M B3AaUMOJIEHCTBHE CTOPOH ¥ KOMIIOHEHTOB TTPABOBOM CUCTEMbI SIBJISIETCS OJIHUM
13 TJIABHBIX yCJIOBUI ee a(h(heKTUBHOCTH.

B 1o ke Bpems ciefyer npusHaTh, YTO HEKOTOPbIe BHEIIHWE U BHYTPEHHHE IPO-
THUBOPEYHST B MPABOBOII CHCTEME SIBISIIOTCS 00beKTUBHBIMU. OHU MPUCYIIN 0001
MIPaBOBOI cucTeMe. DTO, HAITPUMED, IIPOTUBOPEUNE MEK/LY IOPUINYECKUMU HOPMaMH
KaK O/IMHAKOBBIM MEPUJIOM TOBE/IeHUsI, KOTOPOe MPUMEHSIeTCS K JIIO/IsIM, U UH/IUBU-
JYQJIbHBIMU OCOOEHHOCTSIMU 9THX JIFOJIEH, a TAKJKE TeX CUTYAIHii, B KaKue OHU ToTa-
naiotr. [IpoTuBOpedne cynecTByeT Meskay OObeKTUBHBIM U CYOBEKTUBHBIM B IIPABE;
B TEH/EHIIMU K YHU(UKAIUU MPABOBBIX HOPM M HEOOXOAMMOCTH ydeTa PasHOTo
YPOBHST 0cOOeHHOCTEl (HAlIPUMep, OTPACJIeBbIX, 00IIEroCyIapCTBEHHBIX, MECTHBIX);
B IIOCTOSTHHOM TeHIeHIIUN K [ud depeHiinannm 3aKoH0AaTeIbCTBA ¥ eT0 MHTEeTPaIiu.

Orciofia MOXKHO YTBEP:K/AATh, YTO IIPUHITUIIBI TPABOBOI CUCTEMbI, B TOM YHCJIE U B
Ykpante, — 970 00bEKTUBHO-00YCIIOBIEHHbIE €€ UCTOKH, B COOTBETCTBHUU C KOTOPBI-
MU OHa Pa3BUBAETCS U KOTOPbIE HAXO/ASTCS B OCHOBE €€ CUCTEMHOCTU. DTO 9JIEMEHTHI
[PABOBOW CHCTEMBI, KOTOPble UMEIOT Haubosee oblee cojuepskanue, HUKCUPYIOT
Ba)kKHENIIIMe HallpaBJIeHus U criocoObl ee geiicTBrst. OHU B HanOoJIbIIei Mepe coeu-
HSIOTCSI ¢ OOBEKTUBHBIMU 3aKOHAMH Pa3BUTHs OOIIECTBA, OOIMIMMU TIPUHIIUIIAME
opraHu3any 1 HyHKIMOHUPOBAHMS 00IECTBEHHBIX OTHOIIEHNH. /[nasekTunyeckoe
€/IMHCTBO TIPUHIIMIIOB IPABOBON CHUCTEMbl C NPUHIUIIAMHU JPYTUX COIMAJIBHBIX
cucTeM OOIIECTBA — 9KOHOMHYECKUMHE, TTOJUTHIECKUME, MOPAIbHBIMU, PEJTUTHO3-
HBIMH — I103BOJISIET YTBEPK/aTh, BO-TIEPBbIX, O TECHOI B3aNMOCBS3U 3TUX CUCTEM H,
BO-BTOPBIX, O B3aUMHOM, HO 0€3yCJIOBHO He aOCOIIOTHOM OTIOCPE/ICTBOBAHUK CTOPOH
1 OT/IEJIBHBIX 3JIEMEHTOB B 1[E€JIOM W TIPUHIIUIIOB B YACTHOCTU B 9TUX CUCTEMAX.

Taxkoll AMANEKTUKON, KCTaTH, OIpelessieTcsl AMHAMUKA [PUHIIMIIOB IIPAaBOBOM
cucteMbl. OHM CYIIIECTBYIOT, IEHCTBYIOT, PA3BUBAIOTCS He CaMu 110 cebe, a B COBOKYTI-
HOCTHU ¢ OOIIeCTBEHHBIMU OTHOIIEHUsIMU. VI3MeHeHne TTOCIeIHNX BCET/Ia BbI3bIBAET
HEOOXOIMMOCTD UX TIEPECMOTPA, HO B TO K€ BPEMsI MPUHIIUAIIBI TPABOBON CHUCTEMBI
B HauOOJIBIIIEH MePe CBS3BIBAIOT HOBBI €€ BAPUAHT C MPEIBILYIIUM.

Takum 06pa3oM, MOKHO yTBEPIKAATh, YTO K TIPUHIIUIIAM ITPABOBOI CHUCTEMBI,
B TOM YHCJIe U [IPABOBOI crucTeMe YKpauHbl, MOKHO OTHOCUTD BCe BbIIIIEIIePeYnCIIeH-
Hble TPUHIIUTIBL. Eciim paccMOTpeTh MX B COOTBETCTBUU €O CHOPMYJIMPOBAHHON TEO-
pueii IpaBOBOM CUCTEMBbI, TO CJeyeT OMYEPKHYTh, YTO OHU OTHOCSITCS K €€ Pa3HbIM
CTOPOHAM U COCTOSIT M3 BCEX U3BECTHBIX IOPUNYECKUX ITPUHITATIOB.
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KOHCTPYKTUBHBIN acleKT IPUHIMIIA CUCTEMHOTO MO/JX0/a K IIPaBOBOI cUCTeMe
JIOJIKEH OBbITh MCIIOJIb30BaH, B TIEPBYIO OYEPE/lb, JJISI TOTO Y4TOObI B COOTBETCTBUU
C TEOPETUYECKON MOJIEbI0 MPABOBOM crcTeMbI 0TpaboTaTh KOHIENINo mpaBoBoii
pedopmbl B YKpanHe.

ITo mamemy wmuenuio, Oyaymas Koniemnius 1paBoBoii peopMmbl B YKpauHe
JIOJIZKHA COCTOSITH M3 TPeX Pas/esioB. B 1mepBoM pasjese, KOTOPBIN MOKHO OBLIO ObI
HazBarh «OO0IIHe MOMOKEHUSA», CJeAyeT 000CHOBATH aKTYalbHOCTD, TOHSTHE, TIeJIb,
HaIpaBJICHUs, METOIOJOTHYECKIE MOXO/bI €€ UCCIe0BAHUS 1 Pa3paboOTKu. 3/ech
CJIeJyeT yKa3aTh, 4TO ¢ TpUHATHEM KOHCTUTYIIMM YKpanHbl BO3HUK MTPABOBOM (hyH-
JIaMeHT, KOTOPBIN JIaeT BO3MOKHOCTH PehOpMUPOBATh TOCYAAPCTBO U OOIIECTBO HA
JIEMOKPAaTUYeCKOH, T0JTOCPOYHOI, TIITaHOMEPHOI ocHOBe. COCTaBHOI 4acThiO TaKoO-
ro pedopMUpOBaHUs SIBJSIETCS TIPaBoBas pedopma, /i OCYIIEeCTBIEHUS KOTOPOU
Koncruryiust YkpauHsl 10JKHA CTATh OCHOBOU. 3a/[aHNe 3aKTI0YAETCST B TOM, YTOObI
YETKO ONPE/eJTUTh T1eJib, HAIPaBJEHUs, MOIXObI, METOMOJOTUIO 3TOW IMPABOBOI
pedopMBI.

Bo BTOpOM paszesie, KOTOPBbIii ciemnoBaio Obl Ha3BaTh « BHelIHeCHCTEMHBIE TIPHH-
IIUTIBI OCYTIECTBJIEHUsT TPABOBON peOopMbI», HEOOXOIUMO OTMETHTH TO, YTO OH
3naunT, yto Komiemnms paspabaTbiBaercs, a paBoBasi pecopMa OCYIIECTBISIETCS
C YeTKUM ToHMMaHueM (YHKIIMOHUPOBAHUS IIPABOBON CHUCTEMBI B TECHOH CBA3U
C IPYTUMU COIUATBHBIMU cUCTeMaMu (TIOJIMTUYECKON, 9KOHOMUYECKOMH, JYXOBHOM ).
Tak, MmaTeprabHas 6a3a MPABOBOW CUCTEMbI CO3/IAETCST IKOHOMUYECKOU CUCTEMOI,
ee 1eJTb 1 MHCTUTYIIUH, KOTOPBIM HA/IJIEKUT €10 3aHUMATHCS, OITPEIeI0TCS MOJTUTH-
YeCKOIl CUCTEMOI, a IPUHIUIIBI — KYJIBTYPOU, IYXOBHOH KU3HBIO OOIIECTBA.

B tperbem pasjiesie, KOTOPBIiT 11€71ec000pa3HO Ha3BaTh « BHYTpHCHCTEMHbIE TPUH-
IUITBI OCYTIECTBJICHUSI TIPABOBON pedOopMbI», HEOOXOIMMO YKa3aTh, YTO MOCIEAHUIT
OCBEIIaeT CTPYKTYPY IMPABOBON CHUCTEMBI, a MOTOMY OOECIIeYnBaeT KOMILJIEKCHOE
pedopmupoBanue mojcrucTeM (COCTAaBHBIX 2JIEMEHTOB) IPABOBOI cucTeMbl. Benb
J0bast crucTeMa — 3TO 1eJI0e, KOTOPOE COCTOUT M3 YacTel, B3aMMOIEHCTBHE KOTOPBIX
obecriedrBaeT HOBOE KaueCTBO.

K BHYTpHUCHCTEMHBIM ITIAaBHBIM HaIIPaBJIeHUSAM PepOpMUPOBAHNS OTEYECTBEHHOM
MIPaBOBOI CUCTEMBI CJIeTyeT OTHECTU ee NHCTUTYIITMOHHYIO, OpraHndecKyto, GyHKIIN-
OHAJIBHYIO, U/ICOJIOTUIECKYTO I KOMMYHUKATUBHYIO CTOPOHBI.

B saksiouenune xorenoch Obl 3aMeTHTH, 4TO peOPMHUPOBAHKE IPaBa B COOT-
BETCTBUM C TIOHATUEM TPABOBOI CHCTEMBI SBJISIETCS YPE3BBIYANTHO BAKHBIM W JIJTH-
TeJLHBIM TIPOIIECCOM, HO B €T0 TO0JIb3y CBUETENbCTBYIOT €T0 CHCTEMHOCTh M KOM-
IJIEKCHOCTh. Besib f1aske Ha ypoBHE 3/IpaBOro CMbICJA MOHSATHO, YTO 3Ta pedopma
NOJIKHA BKJTIOUATh pehOpMUPOBAHNE TOCYIAPCTBEHHO- W HETOCYIaPCTBEHHO-TIPABO-
BBIX MHCTUTYTOB, CHCTEMY WM CTPYKTYPYy IpaBa M 3aKOHOATEJbCTBA, MPOIECC €TO
BO3HUKHOBEHWUSI, JIEHICTBUST U OXPaHbI, OOIIIECTBEHHYTO OI[EHKY M OTHOIIEHUE K HEMY.
[TpasoBast pepopma u ee KoHienust 10/KHBI OXBAaTUTh HAUOOJIBIIHIA KPYT TPaBO-
BBIX SIBJICHWIA, JIUTIIH IPY 9TOM YCJIOBUM OHA OyIeT cIocoOOHa 06eCTIeUnTh OCTPOEHUE
[IPABOBOTO IOCY/IAPCTBA U TPAKIAHCKOTO 001IeCTBa B YKpaWHe.
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AHHOTaums. B cTaTbe pacCMOTPEHbI reHe3nC, NOHATME, KNaccudUKaLma, Mecto U ponb NPUHLMNOB
npaBa B NPaBOBOW c1cTEME YKPaLHbI.

KnioueBble cnioBa: npaBoBas cMcTeMa, NpaBo, NPUHLMMLI MpaBa, NpaBoBas pedopma.

Kolodii A. Principles of Law: Genesis, Concept, Classification, Place, and Role in the Legal
System of Ukraine

Annotation. In the article genesis, concept, classification, position and role of the principles of law in
the legal system of Ukraine are considered.
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* [MPABO YKPAWHbI « 2073 « N2 T+ 79




