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Are freedom of religion or belief
and security reconcilable?«

CinpBio Peppapi

Yu cymicni cB60600a peaizii
i nepekonanv 3 6esnexoro?

AHoTarist: Y naHivt poOoTi pejicTaBieHNin
nokymenT OBCE / BAIITI «Csoboma perririt
abo mepekoHaHb i Oesreka», SIKUVI PO3IIIH-
JA€TbCsl B OUTBII IIMPOKOMY KOHTEKCTi Ile-
GaTiB ITpO ceK'FTOpUTHM3aLlil PeJIirii.

ABTOp IIPOIIOHYE PO3IVIAHYTV JOKYMEHT B
Tpu eTarmt: 1) IIOCTaBUTM JOKYMEHT Y TIOTO
KOHTEKCT; 2) IIOSICHUTV TIOHSTTS BCeOidHOT
Oesrrexn, pospobireHoro OBCE; 3) 3amporo-
HyBaTV KUIbKa MipKyBaHb IIIOZIO VIOI'O 3acToO-
CyBaHHS JI0 CBOOOIM peJIiril ado TepeKoHaHb.
1o HOIMTUYHOro Ta KyJIBTYPHOIO KOHTEKCTY
BITHOCSTBCS /iBa IVIOOQJIBHMX ITpOIleCH, SKi
CHOTOIIHI HaviOiTbIIle BIUIMBAIOTh Ha CBOOOIY
periril abo BipocroBimaHHSA y BCBOMY CBiTi -
HalTiOHaJTi3allisl peJlirii Ta 1 ceK'FopuUTU3allis.
3ynuHAIOUNCh Ha ITOTEHIIVHMX 3arpos3ax 3
OOKy peririi i Oe3reKky, aBTOp KPWUTUKYE

HO3MIIIO0 TUMX KpaiH, $Ki BBaXalTb, IO
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HaCIWIBLCTBO Ta Tepopu3M, $Ki CTalOTb Bce
yacTimmMy y OaraTboX 4acTMHax CBITy, HaT-
XHEHHI pPeJIriHoI IoBediHKom. I Tak muic-
JIATh He JIyIlle B TOTALTapHMX Yl aBTOPU-
TapHMX JlepKaBaX, sKi He I0aroThk IIpo IIpaBa
JIOMVIHY, aJle 1 B AeSKMX JeMOKpaTUYHMX CyC-
MUTHCTBAX.

B posyMiHHI B3a€EMO3B'43Ky MDK peJii-
TiHOIO CBOOOIOIO i Oe3leKo aBTop MPOIIo-
Hy€ BiIIITM Bil TpaguIifHOI, Opi€HTOBaHOI
Ha Jep)KaBy KOHIIeIIIl Oe3reku, sika 30ce-
pemrKeHa Hacamrleper Ha OesItelli IepkaB Bif
BIVICBKOBOI arpecii, /10 Ti€i, gKa 30cepe/pkeHa
Ha Oesrerri jmroziert, X 3aXMCTi Ta pO3IIVPeHH]
npaBs i MoxmmBocTent. ITponoHyerbess Hario-
Ha/IbHY, Jep>KaBHY, BilICbKOBY Oe3leKy Tpak-
TyBaTU $IK IHCTpyMeHTM IUIs 3a0e3leueHHs
0coOmMCTOl Ta TpOMasCBKOi Oe3reky, $Ki €
OCHOBOIO ChOTOJIHITITHROI KOHITEIILTiT Oe3I1eK.

JJOKyMeHT IIponoHye Tpw KepiBHI ITpVH-
LIMITH, SIKi 3a0e3I1edyroTh HallillHy OCHOBY LIS
BUpiIIeHHsI KOHIIKTY MDK IIpaBOM Ha pesli-
TifIHy cBOOO/IYy Ta ITpaBOM Ha Oe3ITeKy.

1) mpuHIIMII HaBYaHHS, SKUI IIPOIHYE
OCBITHI IIpOrpamyi, IO CHPVSIOTH 3HAHHIO
Pi3HVIX PeJIirivi Ta IX COIaTbHMX ITPOSIBIB.

AJle HaBUMTHCS CIOKIVIHO >XUTU B peJli-
TIVIHO Pi3HOMaHITHOMY CepeIOBUIII HelocTaT-
Hpo. Cam 1o cobi BiH He CTBOPUTH 3Iyp-
TOBAHOI'O Ta BCEOXOIUIIOIOUOIO «CITTHHOIO
JKUTTS». HOTPiOHO

2) mpuHIMI B3aeMoril. be3 ocoOwcroro
BCTYIly B JiaJIOr TUIBKM 3HaHHS He MOXYTb
CTBOPUTM B3a€EMOIIOBArmL.

HapuaHHS Ta B3aeMoIisi TOTpeOyIOTh

3) CHpUSATIIMBOIO cepeloBMIlia iCHyBaHHS,
sgKe MOXKe OyTy II0OyIOBaHO 3a IOIIOMOTOIO
HOJITVMYHMX Ta IIPpaBOBMX 3axOAiB, IO
CTBOPIOIOTH BIIEBHEHICTb Ta [IOBipy dYepe3
BI3HAHHS IIpaB, 30KpeMa IIpaBa Ha CBOOOIY

BIpOCIIOBIJaHHSI.



Ha ocHoBi 1x KepiBHVMX IIPUHIINIIB IIPO-
TIOHYEThCSL 3BePHYTHCH JI0 YOTUPHOX KeVICiB,
POSIIISIHYTVIX Y JOKYMeHTi. BoHu cTrocyrorbes
HaBepHeHHs1, PeJIiriiTHOTrO eKCTpeMisMy, MicIid
NOKIOHIHb Ta MITMHIIB, peecTparlii peJli-
TiVHMX opraHisaliit. ABTOp AOKJIaIHO aHaJli-
3ye HaBepHeHH:I Ta peecrpaliifo. Tak, peectpa-
1Iis perniriviHoi abo BipOCITOBiIHOI OpraHisariil
JJIeKO He TexHiKa, $Ka CTOCY€ThCS JIVIIe
1opucTiB. Lle Moxe Oy Ty mUTaHHSAM XUTTS a0
CMepTi U1 BCi€l opraHisallii, OCKUIbKM IIPOCTI
oreparlil, Taki $K BIIKpPUTTS OaHKIBCBKOTO
PaxyHKy abo opeH[y HpWMIillleHHs I MOJIV-
TOBHMX 3yCTpider, 3ajleXXaThb BiJl peecTparlii.
Ocpb oMy HaOyTTs IpaBocyO'eKTHOCTI y dop-
Mi, sIKa JIO3BOJISIE 3IIiVICHIOBATVI OCHOBHI BV
JiSUTBHOCTI peJIriviHMX OpraHisariiii um opra-
Hi3allil BIpOCIHOBIJAHHS, BBa)KA€TbCS YacCTU-
HOIO ITpaBa Ha KOJIEKTVBHY Ta iHCTUTYLHVIHY
cBoOozy BipocrosimaHHg um Bipu. KapriHa
cTae OUTBITT ITpo0JIEMaTVYHOO, KOJIVI MM TOBO-
PVIMO TIpO TaK 3BaHi «eKCTPEMICTCHKi» peJti-
riviHi oprasisanii. Yv He € BOHM 3arp0o3010 I
Oesriexn (BK/IIOYAIOUM OCOOVICTY Oe3IeKy), sika
B/Marae, Io0 BOHM Oy IIOCTaBjIleHi B
CTAHOBMIIIE, II00 He HamkoouTi? Bimmosinsb
Ha Ile ONUTaHHA IPYHTYEThCSI Ha PpO3Pi3HEHHI
eKCTpeMi3My Ta HaCWIBHUIIBKOIO eKCTpe-
MisMy. IIoku BOHM He IIepeTBOPIOIOTbCA Ha
HaCWIBHMIIBKI [Iii uM migOyproBaHHS 10
HaCWIbCTBa Y1 AVICKPMMIiHallil, eKCTpeMiCTCh-
Ki ITOIJISIM € TIPOSIBOM CBOOOIM BUIPasKeHHS
HOIJIAIB, IIPOTVIT SIKiVI CJTif, IIPOTUCTOATY Ha
BJIACHIVI OCHOBi, TOOTO IIPOTVCTABJISIOUN ifel
inesm. TUIBKM KOIM  eKCTpeMiCTChKi  ifmel
IIePeTBOPIOIOTECS. Ha HACWIBCTBO UM Hif0y-
PIOBaHH: 110 HAaCWIbCTBA, BOHM CTalOTh 3arpo-
3010 Oesmerri ymogyHM UM rpomamy. Tomy
nokymeHT OBCE pexoMmeHye mep>kaBaM-
ydacamsiM OBCE  «3abesneuntTyr, 1mobd 3a-
XOIM, TIOB'si3aHi 3 0e3[eKOI0, CTOCYBAIVCH

HOBelIiHKVI, a He JOYMOK 4Yi II€pe€KOHaHb, Ta
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PO3PI3HUIM HACWIBHULIBKUI eKCTpeMi3M Ta
eKCTpeMi3M».

Pexomenpariii cripsiMoBaHi He JIvIlle 10
ZepXaB. Perlirivizi Ta BipOCIOBiIHI IpoMay,
oprasisaliii I'pOMaJIsTHCKOIO CYCIIJIbCTBA Ta
3acobm MacoBoi iHdopmarii «BimirparoTh
BaK/IVIBY POJIb V B3a€EMO3B'SI3Ky MK CBOOOI0IO
BipoCHIOBilaHHA Y1 Bipol0 Ta Oe3MeKoro».
Bonu HecyTh BiIIIOBIITaJIBLHICTD 3a CTBOPEHHS
KyJIBTYyPHOTO Ta COLHaJIEHOTO CepPedoBUIIa,
3aCHOBAHOIO Ha BIOIIOBIMaJIBHOCTI Ta Bi-
IJAHOCTi, 1IBI YeCcHOTWM, HeOoOXimHi I rap-
MOHI3arii cBoOOIM Ta De3meK.

KimrouoBi c1oBa: Ceoboma  pertirit  abo
IlepeKoHaHb, Oe3IleKy, ITOBOIDKEHHS B IHIITY

Bipy, peecTpallisl peJliriviHVX OpraHi3ariit

Abstract. This paper presents the OSCE /
ODIHR document on "Freedom of Religion or
Belief and Security", placing it in the broader
context of the debate about securitization of
religion.

The author proposes to consider the
document in three stages: 1) to put the
document in its context; 2) explain the concept
of comprehensive security developed by the
OSCE; 3) to suggest several considerations
regarding its application to freedom of religion
or belief.

The political and cultural context is one of
the two global processes that today most affect
freedom of religion or belief around the world
- the nationalization of religion and its
Addressing the
danger to religion by security, the author

securitization. potential
criticizes the position of those countries which
believe that violence and terrorism, which is
becoming more frequent in many parts of the
world, is inspired by religious behavior. And
so not only in totalitarian or authoritarian
states that do not care for human rights, but

also in some democratic societies.



RELIGIOUS FREEDOM # 24

Understanding the relationship between
religious freedom and security, the author
proposes to move away from the traditional,
state-oriented concept of security, which
focuses primarily on the security of states
against military aggression, to one focused on
the security of people, their protection and
empowerment. It is proposed to treat national,
state, and military security as tools for
personal and public security, which are the
basis of today's security concept.

The document proposes three guiding
principles that provide a sound basis for
resolving the conflict between the right to
religious freedom and the right to security.

1) the principle of teaching that offers
educational ~ programs  that  promote
knowledge of different religions and their
social manifestations.

But learning to live in a religiously diverse
environment is not enough. By itself, it will not
create a cohesive and inclusive "common life"
so we need

2) the principle of interaction. Without
personal involvement in the dialogue,
knowledge alone cannot create mutual
respect.

Training and interaction are needed

3) an enabling environment that can be
built through political and legal measures that
create confidence and trust through the
recognition of rights, including the right to
freedom of religion.

Based on these guidelines, the article
proposes to address the four cases discussed in
the  document:  conversion, religious
extremism, places of worship and meetings,
registration of religious organizations. The
author analyzes in detail the conversion and
registration. Registering a religious or religious

organization is far from a technique that only

applies to lawyers. This can be a matter of life
or death for the whole organization, since
simple transactions such as opening a bank
account or renting a meeting room are subject
to registration. The picture becomes more
problematic for so-called "extremist" religious
organizations. we need distinc extremism and
violent extremism and address security-
related measures behaviors rather than
thoughts or beliefs.

The recommendations are not just for the
States. Religious communities, civil society
organizations and the media "play an
important role in the relationship between
freedom of religion or religion and security."
They are responsible for creating a cultural
and social environment based on
responsibility and dedication, the two virtues
needed to harmonize freedom and security.

Keywords: Freedom of religion or belief,
security, conversion, registration of religious

organizations.

I was asked to present the document on
“Freedom of Religion or Belief and Security”
that the OSCE has recently published [See
OSCE/ODIHR 2019] and I shall do that in
three steps. First, I shall place the document in
its context, second I shall devote some time to
explaining the notion of comprehensive
security developed by the OSCE and finally I
shall make a few considerations concerning its
application to freedom of religion or belief.
First, the political and cultural context. If I
should name the two global processes that
today most affect freedom of religion or belief
all over the world, I would name the
nationalization =~ of  religion and its
securitization. Leaving aside the first and
focusing on the second process, in many

countries religions are seen as a potential



danger to security. This view is supported by
the fact that religiously inspired violence and
terrorism have unfortunately become more
and more frequent in many parts of the world.

One may ask how sincere the religious
motivations of these violent acts are, but it is
undeniable that they are often justified
through the reference to religion. In this
perspective, some limited restrictions of
freedom of religion are seen as a reasonable
price to pay to grant personal and societal
security. Let me make a couple of examples.
Violent antisemitism is growing in a country
and a government spokesperson suggests that
Jews should refrain from wearing the kippa in
public to avoid becoming the target of
religious violence. It is a reasonable and well-
intended proposal, but at the same time is a
limitation of the freedom of Jews to manifest
their religious faith. In another country, some
places of worship are deemed to be places
where religious radicalism is preached and
taught. To contrast this dangerous drift,
people attending religious services in those
places are subjected to security screenings that
go from identification to body searching and
affect also the peaceful believers (who are
likely to be the majority) who want to access
that place of worship without any intention of
perpetrating crimes. Who could question the
reasonableness of these measures, which aim
at granting security for all? At the same time,
they entail a limitation of freedom of religion
that in the long run will be internalized and
accepted as a matter of fact.

These examples do not come from
totalitarian or authoritarian States that do not
care about human rights. They are taken from
the daily life of democratic States and this is
the most worrying element of the picture.
Security and freedom of religion or belief are

on collision course even in countries that prize
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human rights and sincerely try to implement
them. This is why we need to pay close
attention to how to defuse the potential clash
between freedom of religion or belief and
security in contemporary society. I assume
you are quite familiar with the meaning,
content and role of the right to freedom of
religion or belief, therefore I shall not dwell too
much on it. It is a right that covers both the
internal and external dimensions of human
life. I have the right to adopt and change my
religion -this is a matter for my conscience and
nobody else- and I have the right to manifest
my religion or belief through worship,
observance, practice, teaching and many other
activities [See OSCE/ ODIHR 2014].
Moreover, it is both an individual and a
collective right. Each individual is entitled to
enjoy freedom of religion or belief irrespective
of his or her race, sex, colour, social origin or
nationality and each religious or belief
community has the right to define

autonomously its internal organization,
provided it is not against the constitutional
order of a country. The increasing religious
diversity and the growing public role religions
have acquired in many countries raise new
problems but we all have an idea of what
freedom of religion or belief means.

When we come to security, things are a
little more complex. First of all, security is a
polysemic word that has many and different
meanings. We speak of national security, State
security, public security, international security,
military security and so on and each of these
expressions has different implications. Second,
there is a question that needs to be answered
before we start considering the relationship
between security and freedom of religion or
belief: is security a human right? While the
answer is definitely yes when we speak of

freedom of religion or belief, the answer is no
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when we speak of State, national, international
or military security. They may represent, in
some cases, legitimate limitations to the
enjoyment of human rights but nothing more.
However, other dimensions of security need to
be taken into consideration. Take for example,
art. 12 of the South African constitution. It
declares “Everyone has the right to freedom
and security of the person, which includes the
right [...] to be free from all forms of violence
from other public or private sources”. The
security of the person is a human right that
States have the obligation to uphold [See
OSCE/ODIHR 2019: 19]. In this perspective,
national, State, military security are tools to
grant personal and community security, which
are at the core of today’s concept of security
[See Crawford 2019].

As underlined in many UN documents, the
notion of security needs to be re-
conceptualized “in a fundamental way by: (i)
moving away from traditional, state-centric
conception of security that focused primarily
on the safety of states from military
aggression, to one that concentrates on the
security of the individuals, their protection
and empowerment” [United Nations Trust
Fund for Human Security, chapter 1, sect. 1.1.].

I think that addressing the relationship
between freedom of religion or belief and
security of the person as a relationship
between two human rights provides us with a
better way to deal with the potential conflicts
between these rights. When a State enacts legal
provisions that limit freedom of religion or
belief in the name of security, the first question
is not whether they are legitimate restrictions
to the liberty of an individual or a community.
Rather, it is whether the State security they
invoke is really necessary to ensure the

security of the person that is at the center of

the notion of security. In this perspective, the
relationship between freedom of religion or
belief and security cannot be reduced to a
matter of restricting, when necessary, the
enjoyment of the former right in the name of
one of the multiple dimensions of the latter
right. It is a matter of conceiving and
implementing both freedom of religion or
belief and security of the person in a way that
corresponds to the primary role of each
human right, which is upholding human
dignity.

OSCE was the first security organization
that conceived of and adopted a
multidimensional concept of comprehensive
security. In this perspective, security is
comprised of three equally important
dimensions: the politico-military, the economic
and environmental, and the human rights
dimension. This concept entails the idea that
the protection of human rights and
fundamental freedoms and economic and
environmental governance is as important for
the sustainability of peace and security as is
politico-military co-operation. Security cannot
be attained if these three goals are not pursued
and attained simultaneously [OSCE/ODIHR
2019:17].

When we come to the relations between
security and freedom of religion or belief the
OSCE document I am presenting offers three
guiding principles that provide a sound
framework for addressing what 1 called
hotspots, that is the issues where a conflict
between these two rights is more likely to
develop. The first principle concerns learning.
Religious illiteracy is increasing, particularly in
the young generations, and we are in need of
educational programs that foster the
knowledge of different religions and their

social manifestations. However, these



programs are not enough if they are not
supported by the awareness that religious or
belief diversity is a permanent feature of our
societies. Therefore, learning how to live
peacefully in a religiously diverse
environment is not enough. We need also to
understand how to make use of this diversity
to build a cohesive and inclusive “living
together”. This second type of learning,
however, is not only a matter of knowledge. It
requires -and this is the second guiding
principle- engagement. Without engaging
personally in a dialogue that takes seriously
our different Weltanschauungen, knowledge
alone is unable to create mutual respect.
Finally, learning and engagement require a
favorable habitat, that can be built through
political and legal measures that create
confidence and trust through the recognition
of rights: granting the right to freedom of
religion or belief is the first and most
important of these measures.

On the basis of these guiding principles it is
possible to address the four case studies
considered in the document. They concern
conversion, religious extremism, worship and
meeting places, registration of religious
organizations. I shall focus on the first and the
last of them. From a legal point of view,
conversion may have two different meanings.
It may indicate the act through which I adopt,
change or leave a religion or a belief and this is
an individual right that is absolute and cannot
be limited or restricted. The same word may
designate the act of converting somebody, that
is persuading a person to adopt, change, leave
his or her religion or belief and this is a right
that in a few well-defined cases can be
subjected to some limitations. In general, when
converting a person implies some forms of
coercive persuasion -which may be violent or

non-violent- both freedom of religion or belief
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and personal security may be jeopardized.
Short of this, proselytism and missionary
activities are a manifestation of the right of
freedom of religion or belief that cannot be
limited for security reasons. Accordingly, the
OSCE document concludes that “the state has
a duty to provide a legal and social framework
in which the rights [...] to engage in non
coercive persuasion can be freely and fully
exercised”, including the State duty “to protect
individuals and communities engaging in
non-coercive  persuasion from violence,
intimidation, harassment and discrimination”
[OSCE/ODIHR 2019: 67].

The registration of a religious or belief
organization is far from being a technicality
that concerns only lawyers. It may be a matter
of life or death for the whole organization as
simple operations such as opening a bank
account or renting a room for prayer meetings
my depend on registration. This is why
obtaining legal personality in a form that
allows the basic activities of religious or belief
organizations is considered to be part of the
right to collective and institutional freedom of
religion or belief. The picture becomes more
problematic when we speak of the so called
“extremist” religious organizations. Aren’t
they a security danger (including personal
security) that requires that they are put in a
position to do no harm? The answer to this
question is based on the distinction between
extremism and violent extremism. As long as
are not translated into violent acts or
incitement to violence or discrimination,
extremist views are a manifestation of freedom
of expression that should be countered on its
own ground, that is by opposing ideas to
ideas. Only when extremist ideas are
translated into violence or incitement to
violence they become a threat to the security of

a person or a community. Therefore, the OSCE
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document recommends that the OSCE
participating States “ensure that security-
related measures address behavior rather than
opinions or beliefs and distinguish between
violent  extremism and  “extremism””
[OSCE/ODIHR  2014: 32]. However,
recommendations are not directed only to
States. Religious or belief communities, civil
society organizations and the media “have
important roles to play in the interface
between freedom of religion or belief and
security” [OSCE/ODIHR 2019: 26].

They bear the responsibility for creating a
cultural and social environment grounded on
responsibility and commitment, two virtues
that are indispensable to harmonize freedom
and security. For this reason, they are the
recipients of specific recommendations that
aim at enhancing their capacity to generate
civic values and attitudes that support the
State’s political and legal activity. It is time to
conclude. The road toward the harmonization
of freedom of religion or belief and security is
long and rather difficult. We need to go
patiently through a process of trial and error
that teaches us how to deal with the most
difficult situations. The OSCE document is a

step forward in the right direction.
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