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Introduction. Innovative approaches in the field of digitalization of the judiciary of Ukraine include the deve-
lopment of network technologies, introduction and improvement of electronic court document management, crea-
tion of automated systems for generalization of judicial practice and analysis of court activity, updating the 
telecommunications structure of courts, creating a single judicial database.

Problem Statement. An important research task is the monitoring of “electronic tools” for modelling litigation 
in order to complete, timely, impartial, expedited and effective consideration of court cases, as well as the develop-
ment on this basis of legislative and law enforcement proposals.

Purpose. Theoretical understanding of the role of law and law enforcement practice in the process of using 
e-democracy tools in the judiciary.

Materials and Мethods. Logical law, comparative law, empirical, deductive and systematic methods of ana-
ly sis of the development of electronic litigation in Ukraine.

Results. The current state of implementation of the Unified Judicial Information and Telecommunication 
System in Ukraine has been analyzed. Legal monitoring of the legislative framework for e-court regulation in 
Ukraine has been conducted. 

Conclusions. In order to improve the legal basis for modelling litigations in Ukraine, the following issues need 
to be addressed: 1) access to court by videoconference for the parties to the case; 2) use of all possible (existing) 
messengers for communication with the court; 3) appeal to the court (submission of documents) exclusively in 
electronic form; 4) remote form for jurisdictional proceedings; 5) remote access to court records for all employees; 
6) the possibility of signing the text of the decision without a personal presence in court (electronic signature); 
7) automatic distribution of cases between all judges of Ukraine of the relevant specialization (departure from 
territorial jurisdiction).
Keywords: e-democracy, e-government, e-court, e-litigation, trial modelling, Unified Judicial Information and 
Telecommunication System, and videoconference mode.
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The rapid development of public relations leads 
to the departure from outdated forms of govern-
ment and the introduction of new communica-
tions between providers and recipients of public 
services. E-government, identified as one of the 
top priorities for public administration reform, 
should help increase the efficiency, openness and 
transparency of public authorities and local go-
vernments, with the use of information and tele-
communications technologies to form a new type 
of state focused on meeting the needs of citizens. 
E-government is one of the areas of state policy of 
digital transformation of society, the implemen-
tation of which involves creating conditions un-
der which citizens will experience the benefits of 
technology in their lives. It is e-government that 
is tasked with improving the quality of service for 
individuals and legal entities and increasing the 
openness, transparency and efficiency of public 
authorities and local governments. This should 
ensure the achievement of European quality 
standards for electronic administrative services. 
In addition, the introduction of e-government is 
a basic prerequisite for building an efficient digi-
tal economy and digital market in Ukraine and 
its further integration into the EU Digital Single 
Market Strategy [1].

In the scholarly research literature, the con-
cept of “e-government” is characterized by three 
levels of conceptualization:

•public sector automation;
•implementation of New Public Management 

ideas;
•information state as a social institution of the 

information age [2, 21–22].
D. Osborne and T. Gaebler emphasize that the 

transition to the information state is to change 
the essence of the state on the basis of gradual 
evolutionary institutional changes, and it is nec-
essary to study the structure of information flows 
in the system of public administration and their 
maintenance. The authors propose to use the 
term “electronic state” or “virtual state” to de-
scribe the technological transformations of all 
state power [3, 44].

According to J. Fountain, e-government is a 
transformation that is taking place under the in-
fluence of the Internet as a new channel of social 
and political interaction between the state and 
civil society. A specific tool for the functioning of 
the “virtual state” is a virtual agency that operates 
on the basis of web technologies and is presented 
in the form of a website or web portal [4, 71].

It should be added that the concept of “demo-
cratic e-government” involves the use of IT to 
organize the information processing process (web 
portals, electronic document management sys-
tems, geographic information systems), obtain-
ing recommendations from citizens (electronic 
meetings and referendums, electronic polls and 
voting), electronic elections (not necessarily par-
liamentary or local government, it may be, for ex-
ample, the election of members of public councils 
or supervisory bodies) [5, 45–47].

Ukraine’s state policy on e-government, based 
on various legal sources (laws, strategy, concept, 
regulations, government orders), is characterized 
by the gradual development and awareness of the 
importance of digitalization. In particular, the 
Law of Ukraine “On the Basic Principles of In-
formation Society Development in Ukraine for 
2007-2015” [6] emphasizes the use of information 
and telecommunications technologies to improve 
public administration, relations between the 
state and citizens, the formation of electronic 
forms of interaction between public authorities 
and local governments and individuals and legal 
entities. From the simple creation of web resourc-
es of various ministries and departments, con-
taining information about their mission and ac-
tivities, with some elements of interactivity, the 
state is moving towards the specification of e-go-
vernment, including e-services, the formation of 
e-government based on common standards and 
open access to all services. One of the indicators 
of the development of e-democracy in the coun-
try should be electronic elections.

With the evolution of information and com-
munication technologies, citizens are increasing-
ly using tools such as e-consultations, e-petitions, 



Barabash, T. M., Humeniuk, I. O., Levytska, L. V., and Muza, O. V.

122 ISSN 2409-9066. Sci. innov. 2022. 18 (4)

e-appeals, participation budgets (public bud-
gets), e-platforms (combining several compo-
nents), registries, mobile applications, and more. 
It is an axiom that online tools enable large-scale, 
fast and interactive dialogue between citizens 
and the authorities. The processes of decentrali-
zation, dissemination of e-government and e-de-
mocracy services in the regions provide local 
communities with a unique opportunity to imple-
ment the best IT solutions for effective gover-
nance and involve citizens in effective public 
policy making [7].

The formation of the modern concept of the 
“Digital State” is based on the transformation of 
public authorities, local governments, the provi-
sion of administrative services, the administra-
tion of justice, elections. Such a concept must be 
in line with national interests and based on their 
specifics. According to experts [8], it must be 
adapted to specific socio-economic, socio-cultur-
al and political conditions, along with a funda-
mental change in the system of governance. Only 
conceptual systematization, procedural (regula-
tory) optimization and technological availability 
of existing resources (legal, institutional, techno-
logical) are the key to further development of 
e-government. Defining priorities through public 
discussion, raising the level of participatory li-
teracy of citizens, involving the public in the pro-
cess of development and decision-making, pro-
moting proactivity and responsibility, streng-
thening public control tools and determining op-
timal forms of public feedback with public 
authorities, local governments, coverage poten-
tial and benefits of using IT tools — meets the 
trends and criteria of an open society.

The legal framework in the field of implemen-
tation and development of e-government is cha-
racterized by “diversity of norms, the presence of 
duplicate provisions and the lack of an effective 
practical mechanism for implementation” [9]. 
Legislative systematization will ensure the elimi-
nation of gaps in state regulation of public rela-
tions in this area, high-quality harmonization of 
the national legal system with generally accepted 

international norms and principles on informati-
zation and e-government.

Positive steps in the projection of e-govern-
ment are the online service of a number of public 
services (Unified state web portal of electronic 
services “Portal Action” (“Portal Diya”) with the 
use of a mobile application), the introduction of 
electronic signatures, electronic document man-
agement in public authorities, local governments; 
digitization in jurisdictional proceedings or its 
individual stages (for example, securing the right 
to go to court by e-mail, submission of evidence, 
communication of participants in the process 
(parties), conducting court hearings via web re-
sources and video conferencing). In particular, 
the application “State and I” (“Portal Action” 
(“Portal Diya”) was created in order to combine 
in a single electronic “window” all the services 
provided by the state to citizens and businesses; 
interaction of executive bodies in electronic form 
(The System of Electronic Interaction of Execu-
tive Bodies) is organized; the Unified Judicial In-
formation and Telecommunication System was 
launched; introduced informational online portal 
about all services provided by executive authori-
ties and local governments (“Guide to Public 
Services”), etc.

Creation of a full-fledged service platform for 
the provision of electronic services, departure 
from paperless circulation (paperless mode) is 
determined by the priorities of the modern state.

Thus, the efficiency and transparency of public 
administration directly depends on its digitiza-
tion and implementation of the concept of “Digi-
tal State”, which has both achievements and some 
unresolved issues of regulatory and organization-
al and technical nature. Modernization of public 
administration with the help of information and 
communication technologies provides for: clarity 
and systematization of automated data exchange 
between state bodies, local governments, availa-
bility of information resources and their systema-
tization; development of electronic document 
management; creation of information and tele-
communication systems to support management 
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decision-making and automation of administra-
tive processes in various spheres of public life.

Informatization of the judicial system is a com-
ponent of the National Informatization Program 
of Ukraine [10].

Priority areas of informatization in this area 
are the development of network technologies for 
the judiciary, the introduction and improvement 
of electronic document management, the cre-
ation of automated systems for generalizing judi-
cial practice and analysis of courts, updating the 
telecommunications structure of courts, creating 
a single judicial database.

E-justice is one of the important aspects of e-de-
mocracy as a component of the information socie-
ty. A key element of e-litigation is the “e-court”, 
the essential concept of which is interpreted differ-
ently in the doctrine of Ukrainian law.

The term “electronic court” is used in two 
senses. In a narrow sense, it is a subsystem in the 
system of the Unified Judicial Information Sys-
tem of Ukraine, designed to ensure timely receipt 
of summonses and notifications of court proceed-
ings and procedural documents adopted during 
the proceedings. Broadly, it is an independent 
unique form of litigation based on the latest in-
formation technologies that provide a full cycle 
of litigation in electronic format [11, 30].

The practice of e-justice is widespread in many 
developed democracies, including the United 
States, Canada, Britain, Italy, Germany, Austria, 
Poland, Switzerland and others.

A strong legal framework for the functioning of 
e-justice has been formed in a number of Euro-
pean countries. Thus, the European law contains 
more than thirty regulations, the provisions of 
which to some extent regulate the issue of elec-
tronic litigation. Among others they include as 
follows: Recommendations No. R (95) 11 of the 
Committee of Ministers of the Council of Europe 
to member states on the selection, processing, 
presentation and archiving of judgments in legal 
information retrieval systems (adopted by the 
Committee of Ministers on 11 September 1995 at 
its 543rd meeting) Deputy Ministers), Recom-

mendations No. R (95) 12 of the Committee of 
Ministers of the Council of Europe to member 
states on the administration of the criminal jus-
tice system (adopted by the Committee of Minis-
ters on 11 September 1995 at the 543rd meeting 
of the Ministers’ Deputies), Recommendation 
Rec (2001) 2 of the Committee of Ministers 
Member States on the Construction and Re-
structuring of Judicial Systems and Legal Infor-
mation in an Economic Way, Conclusion No. 2 
(2001) of the Advisory Council of European 
Judges to the Committee of Ministers of the 
Council of Europe on the Financing and Man-
agement of Courts in the Context of Judicial Ef-
ficiency and Article 6, Recommendation Rec 
(2001) 3 of the Committee of Ministers of the 
Council of Europe to member states concerning 
other legal services using the latest technologies 
(adopted by the Committee of Ministers on 
28 February 2001 at the 743rd meeting of the 
Ministers’ Deputies), Conclusion No. 7 (2005) of 
the Advisory Council of European Judges to the 
Committee of Ministers of Justice CM/Rec 
(2009) 1 of the Committee of Ministers of the 
Council of Europe to the member states of 
18 February 2009 and others [12].

The development of new technologies has led 
to the development of the European Charter of 
Ethics for the use of artificial intelligence in the 
judiciary (2018), which, for the first time at the in-
ternational level, enshrines ethical principles of 
artificial intelligence in the judiciary, even taking 
into account the subject matter of court cases [13].

Equally important documents of international 
law in terms of the introduction of e-justice are the 
“Guiding Principles of e-Justice”, adopted at the 
28th plenary session on 6-7 December 2016 by the 
European Commission on the effectiveness of jus-
tice. To implement the practical application of the 
Guiding Principles of e-Justice, on June 13-14, 
2019, there was adopted the relevant Toolkit that 
contains the following documents: “Summary of 
the main recommendations and principles for the 
implementation of e-Justice”; “Action Plan to sup-
port the development of IT strategy in the justice 
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system and its management”; “Action plan to sup-
port the development of a system for organizing 
the consideration of applicants’ cases from the us-
er’s perspective”; “Checklist of steps and actions 
required for the design, development and imple-
mentation of an IT project in the justice system”; 
“Scale for assessing various aspects of the IT pro-
ject”, etc. [14].

The importance of international European le-
gislation is significant in terms of meaningful un-
derstanding of the ascending basic categories in 
the field of e-litigation. Thus, Recommendation 
CM/Rec (2009) 1 of the Committee of Ministers 
of the Council of Europe of 18 February 2009 
[15] regulates the concept of “electronic justice”, 
which is proposed to mean the use of information 
and communication technologies in the adminis-
tration of justice by all stakeholders in legal mat-
ters in order to improve the efficiency and quality 
of public services, in particular for individuals 
and businesses. Therefore, the essence of e-justice 
is electronic communication and exchange of re-
le vant information data by participants in the 
trial, thus providing access to information of a ju-
dicial nature.

The experience of e-justice in other countries 
needs to be analyzed, given its possible use in the 
formation of the legal framework of e-justice in 
Ukraine.

In particular, the functioning of information 
technology in the UK legal system deserves at-
tention. For example, e-litigation measures have 
been systematically introduced into the UK legal 
system for the last forty years in a row. At pres-
ent, the judicial system of this state, as well as 
judges, businessmen and ordinary citizens, is ac-
customed to remote participation in court hear-
ings, including cross-examination, objections, 
testimony, etc. In the summer of 2013, the British 
government presented a program to reform the 
criminal justice system called “Swift and Sure 
Justice”. Its core is the maximum digitalization of 
the trial. The experiment was conducted in the 
Birmingham Magistrate’s Court – the busiest in 
the country. The meaning of the experiment was 

that the technologies used (video conferencing, 
digital presentations, wireless networks) were 
purposefully combined in one criminal process. 
Surveillance camera footage obtained within two 
hours was presented by the prosecution in court. 
On the basis of this evidence, the accused imme-
diately pleaded guilty. In addition, British judges 
can pass sentences on Skype and Facetime, i.e. 
make online decisions to take the defendant into 
custody, as well as pass sentences of imprison-
ment. Thanks to the “live communication” sys-
tem, judges can make decisions at preliminary 
hearings. In particular, we are talking about the 
appointment of bail for dismissal. According to 
representatives of the British judicial system, 
these innovations will save time and money spent 
on the road to court and the transportation of de-
fendants in specially equipped vehicles. Such 
changes will also relieve juvenile witnesses and 
victims who have suffered psychological trauma 
from being in the courtroom with criminals.

The idea of   an e-court in the UK civil justice 
system is also being promoted by the Civil Justice 
Council. For example, in London, work is under-
way to create a single system of online courts, the 
online dispute resolution system that allows fin-
ding alternative, out-of-court dispute resolution 
for the parties much more often than usual. In the 
three stages of an online dispute, the parties can 
resort to conciliation at any time, which the com-
puter will constantly remind them of. The develo-
pers of the reform plan to hire law students who, if 
necessary, will be able to provide technical support 
by phone or in person for citizens who do not know 
how to use the Internet [16].

In the United States, the electronic court sys-
tem with free access – PACER, which allows ob-
taining information about the court document, 
reading the register of applications, studying the 
progress of the case and the history of decisions, 
as well as viewing the calendar of scheduled hear-
ings. The CM/ECF application in the form of a 
personal account is used to submit documents to 
the courts, access to which is provided by a state-
issued password, and all documents must be sent 
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in pdf format. The formed “Electronic archive of 
cases” allows a person to get information related 
to litigation almost instantly for acquaintance.

In Canada, the court, at the request of a party 
to the proceedings, may decide to conduct elec-
tronic litigation. At the same time, the parties 
themselves should indicate how best to hold 
meetings and what technologies to use. The pa-
perless system of justice is widespread in Cana-
dian courts of all instances and provides for the 
use of online filing, electronic access to court re-
cords, disclosure of information and the use of 
technology in the courtroom.

German e-litigation provides that the submis-
sion of documents, their processing and decision-
making takes place in electronic format. With the 
help of a paid personal account, it is possible to 
enter into a discussion with the opponent in writ-
ing and challenge the documents provided by 
him [17].

Given the affinity of legal systems, the accept-
able format for the introduction of electronic jus-
tice in Ukraine is the experience of Poland. The 
e-court system has been gradually being intro-
duced in this country for more than ten years. The 
scope of application of e-justice in Poland is intro-
duced selectively and the criterion of such selec-
tivity is the subject of litigation, namely: commer-
cial, labor, tax, credit and other financial disputes. 
Resolving these issues does not require the direct 
presence of the plaintiff, defendant, third parties, 
witnesses, experts and other participants in the 
trial in the courtroom. The court may resolve the 
dispute on the basis of available documents and 
other case materials, or with the involvement of 
participants in the trial online [18].

Thus, the prospects and objective necessity of 
e-litigation are obvious. This is extremely impor-
tant for modeling electronic litigation and defin-
ing procedural rules for the use of e-tools in liti-
gation.

The first steps of the transition to electronic 
litigation are taking place in Ukraine. Prerequi-
sites for the introduction of “electronic court” as 
a form of litigation are: proven information tech-

nology that provides fast and secure communica-
tion between participants in the implementation 
of legally significant transactions; the experience 
of foreign countries that have fully introduced 
such information technologies in the judiciary; 
the legal framework that initiated the movement 
in the direction of informatization of various 
public relations, including judicial ones; experi-
ence of functioning of this normative base; strate-
gic vision of the need to reform the domestic judi-
ciary in the direction of introducing a full-fledged 
“electronic court”; the corresponding request of 
society; readiness of the judicial system.

Of particular relevance are research develop-
ments in the study of the following elements of 
electronic justice: the possibility of full-fledged 
two-way communication between the court, liti-
gants and all other interested parties through 
modern electronic information and communica-
tion technologies; recognition of existing elec-
tronic information resources as appropriate and 
fully admissible evidence in court proceedings; 
expediency of committing in electronic format all 
procedural actions in all types of proceedings.

It is widely believed that e-litigation, com-
pared to traditional, will more guarantee access 
to justice, speed of court proceedings, promote 
the quality of court decisions, control the parties 
and save costs, increase the adversarial and pub-
licity of litigation [17].

There are three phases of e-justice develop-
ment. The first is the use of information techno-
logy for general information about the organiza-
tion and activities of the judicial system (mainly 
the creation of a website for each court, electro-
nic mailings, electronic kiosks in court, etc.). 
There is no feedback from users of court services 
with the subjects of their provision. The second is 
the use of information and communication tech-
nologies to provide certain individual services 
related to litigation (for example, to inform about 
the progress of a particular case, to send calls and 
notifications, to pay court fees, etc.). The third 
phase is the use of these technologies to conduct 
the trial as a whole or its individual stages: ensur-
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ing access to court by e-mail and submission of 
evidence, communication of the parties with the 
court, including hearings by videoconference 
[19, 69–70].

Studying the possibility of full-fledged two-
way communication between the court, partici-
pants in the trial and all other stakeholders with 
the help of modern electronic information and 
communication technologies; recognizing the full 
range of electronic information resources avai-
lable today as appropriate and fully admissible 
evidence in court proceedings; and considering 
the possibility of committing all procedural ac-
tions in electronic format during the consider-
ation of any court cases [17] remain relevant for 
research development of elements of electronic 
litigation.

The system of e-justice, being one of the ele-
ments of e-government, is considered as a way of 
organizing public power through information net-
works, which ensures the functioning of govern-
ment in real time and makes it as simple and acces-
sible daily communication with citizens, legal en-
tities and non-governmental organizations. In this 
context, e-litigation can be defined as the use of 
modern information technology in litigation.

The legal framework of e-justice is standardi-
zed in a number of general legislative acts in the 
field of electronic document management. In par-
ticular, the Law of Ukraine “On Electronic Docu-
ments and Electronic Document Management” 
defines the concept of electronic document and 
electronic document management, establishes 
the recognition of the legal force of electronic 
documents, provides for the rights, duties and re-
sponsibilities of electronic document manage-
ment [20]. The Law of Ukraine “On Electronic 
Trust Services”, on the basis of which the Law of 
Ukraine “On Electronic Digital Signature” re-
pealed, defines the legal and organizational prin-
ciples of providing electronic trust services, in-
cluding cross-border, rights and obligations of 
legal entities in the field electronic trust services, 
the procedure for state supervision (control) over 
compliance with the requirements of legislation 

in the field of electronic trust services, as well as 
legal and organizational principles of electronic 
identification [21]. In contrast to the Law on 
Electronic Documents and Electronic Document 
Management, the provisions of the Law on Elec-
tronic Trust Services mention the court in the 
context of: appealing in court against actions or 
omissions of providers of electronic trust services 
and bodies regulating state regulation in the field 
of electronic trust services (part 1 of Article 12); 
administration of justice using a qualified elec-
tronic signature or seal or other means of elec-
tronic identification (Article 17, paragraph 5); 
use of electronic signature or seal as evidence in 
court cases (part 3 of Article 18); committing a 
transaction in electronic form (part 5 of Article 
23); entry into force of certain court decisions 
(Article 25), etc.

Another general legislative act “On Telecom-
munications” [22] defines the powers of the state 
to manage and regulate these activities, as well as 
the rights, obligations and responsibilities of in-
dividuals and legal entities that participate in 
these activities or use telecommunications ser-
vices. For the first time in the domestic legisla-
tion the terms “Internet”, “Internet address”, “In-
ternet address space”, “UA domain”, etc. are de-
fined in it. The special normative acts that intro-
duce certain elements of the “electronic court”, 
are as follows.

The Law of Ukraine “On the Judiciary and the 
Status of Judges” [23] declares the obligation to 
introduce an electronic court; implementation of 
measures to organize the exchange of electronic 
documents between courts and other state bodies 
and institutions (Articles 147, 152). The elec-
tronic form of communication is also enshrined 
(part 5 of article 64, part 7 of article 85, part 2 of 
article 86, part 3 of article 95-1, part 3 of Article 
47), the High Qualification Commission of Judg-
es of Ukraine (part 5 of Article 92)).

The Law of Ukraine “On Access to Court De-
cisions” [24] introduces the obligation to openly 
publish all court decisions in electronic form (Ar-
ticle 2). In addition, it is stated that the Unified 
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State Register of Court Decisions is an automat-
ed system for collecting, storing, protecting, ac-
counting, searching and providing electronic 
copies of court decisions (Part 2 of Article 3). We 
are also talking about electronic copies, electro-
nic databases, e-mail.

Provision of information, documents in elec-
tronic form is established by the Laws of Ukraine 
“On the High Council of Justice” [25], “On En-
suring the Right to a Fair Trial” [26], among oth-
er things, increased openness of judges, because 
everyone was able to videotape the trial hearings 
without special court permission, and all court 
decisions without exception must be published in 
a single state register.

Information stored on electronic media, ob-
tained by a lawyer during the practice of law, is 
classified as a lawyer’s secret (part 1 of Article 22 
of the Law of Ukraine “On the Advocacy and Ad-
vocacy” [27]).

Procedural codes of Ukraine, as well as bylaws, 
in particular the Regulations on the Unified Ju-
dicial Information System of Ukraine, approved 
by the Council of Judges of Ukraine, the Regula-
tions on the automated court document manage-
ment system, contain numerous rules governing 
the functioning of electronic justice. In particu-
lar, the procedural part of the Code of Ukraine on 
Administrative Offenses operates with such con-
cepts as “electronic form of the document”, “elec-
tronic digital signature”, “electronic register” 
(regarding the peculiarities of cases of adminis-
trative offenses in the field of road safety).

The Criminal Procedure Code of Ukraine uses 
the following terms: “electronic archive”, “elec-
tronic documents”, “electronic media”, “electro-
nic information systems”, “electronic means”, 
“electronic communications”, “electronic form of 
court decision”. Some provisions are devoted to 
the use of electronic means of control (Article 
195), the removal of information from electronic 
information systems (Article 264). The basis for 
the subject of state registration of legal entities, 
natural persons – entrepreneurs and public for-
mations of the court decision that has entered 

into force, is determined by its copy in electronic 
form (Article 535).

Among the requirements for procedural docu-
ments submitted to the court (applications, com-
plaints, etc.), although not mandatory (if any), is 
the e-mail address of the applicant, which certi-
fies the possibility of electronic communication.

The Law of Ukraine “On Amendments to Some 
Legislative Acts Aiming at Providing Additional 
Social and Economic Guarantees in Connection 
with the Spread of Coronavirus Disease 
(СOVID-2019)” [28] amended procedural codes 
regarding the right of courts to hold court hear-
ings remotely – outside courtrooms by videocon-
ferencing with identification by electronic digital 
signature or in the manner prescribed by the Law 
of Ukraine “On the Unified State Demographic 
Register and documents proving the citizenship 
of Ukraine, identity or special status.” And on 
April 8, 2020, the State Judicial Administration 
of Ukraine issued Order No. 169 “On approval of 
the procedure for working with technical means 
of videoconferencing during a court hearing in 
administrative, civil, economic proceedings with 
the participation of the parties outside the court.”

Thus, the domestic legislation of Ukraine, in 
particular, the legislation that mediates the rele-
vant procedural relations, which translates cer-
tain elements of justice into electronic mode has 
been gradually being amended.

A revolutionary shift on the way to e-court 
was the introduction of the Unified Judicial In-
formation and Telecommunication System 
(UJITS) in accordance with the Law of Ukraine 
“On Amendments to the Commercial Procedural 
Code of Ukraine, Civil Procedure Code of 
Ukraine, Code of Administrative Procedure of 
Ukraine and other legislative acts” from 
03.10.2017 No 2147-VIII [29].

The introduction of the Unified Judicial Infor-
mation and Telecommunication System involves 
the translation of all court documents into elec-
tronic format, i.e. should ensure the exchange of 
documents (sending and receiving documents) in 
electronic form between courts, between the 
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court and litigants, as well as recording litigation 
and participation of litigants in court by video-
conference (Articles 6, 14, 43, 223, 328 of the 
Commercial Procedural Code of Ukraine; Arti-
cles 14, 44, 248 of the Code of Civil Procedure of 
Ukraine; Articles 18, 229 of the Code of Adminis-
trative Procedure of Ukraine).

It should be noted that on December 1, 2018, 
the State Judicial Administration of Ukraine 
pursuant to paragraph 2 (Final Provisions) of 
Section 5 of the Law of Ukraine No. 2147-VIII 
announced the establishment and operation of 
the Unified Judicial Information and Telecom-
munication System. According to the announce-
ment, the experimental operation of the system 
was to begin on March 1, 2019 as part of the fol-
lowing subsystems (modules): Unified Contact 
Centre of the Judiciary of Ukraine; The only sub-
system for managing financial and economic pro-
cesses; Official e-mail address (E-office); Official 
web portal “Judiciary of Ukraine”; Unified State 
Register of Court Decisions; Subsystem “Elec-
tronic Court”; Module “Automated distribution”; 
Module “Judicial Statistics”.

Despite some steps in the development of e-jus-
tice, court services require the introduction of 
quality standards, reducing the formalities of court 
procedures, ensuring the possibility of participants 
in the process of remote electronic use of all proce-
dural rights, eliminating the dissonance of infor-
mation technology and procedural rules.

Nevertheless, it should be noted that the tran-
sition of domestic justice to the online mode re-
quires not only legislative regulation, but also the 
appropriate technical equipment. It is the full-
fledged launch of the e-court that is currently a 
priority for the judiciary of Ukraine.

Conclusions. The priority task of the judiciary 
of Ukraine is the full launch of e-court, in the 

context of implementing the state policy of digi-
talization of justice, providing conditions for 
comprehensive human development, raising so-
cial standards of living, legal awareness and legal 
culture in society. Ukraine’s duty as a social state 
governed by the rule of law that at the level of the 
Constitution has determined the irreversibility 
of the European course, requires digitalization of 
justice to be carried out in the context of state 
policy to overcome poverty, provide conditions 
for comprehensive human development, culture 
in society, etc.

Conceptually and technically, Ukraine is fol-
lowing the path of Digital 5. Regulatory ap-
proaches to the digitalization of the judiciary 
provide for the implementation of the following 
opportunities: providing two-way communica-
tion between the court, litigants and all other in-
terested parties through modern electronic infor-
mation and communication technologies; recog-
nition of electronic information resources and 
electronic transactions as appropriate and admis-
sible evidence in court proceedings; performing 
all procedural actions in electronic format.

In order to improve the legal basis for model-
ling the trial in Ukraine, the following issues need 
to be addressed: 1) access to court by videocon-
ference for the parties to the case; 2) use of all 
possible (existing) messengers for communica-
tion with the court; 3) appeal to the court (sub-
mission of documents) exclusively in electronic 
form; 4) remote form for jurisdictional proceed-
ings; 5) remote access to court records for all em-
ployees; 6) the possibility of signing the text of 
the decision without a personal presence in court 
(electronic signature); 7) automatic distribution 
of cases between all judges of Ukraine of the re-
levant specialization (departure from territorial 
jurisdiction).
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ІННОВАЦІЙНІ ПІДХОДИ ДО МОДЕЛЮВАННЯ СУДОВОГО ПРОЦЕСУ 
В КОНТЕКСТІ Е-ДЕМОКРАТІЇ: ПЕРСПЕКТИВИ ДЛЯ УКРАЇНИ

Вступ. Інноваційні підходи у сфері цифровізації судової влади України передбачають розробку мережевих технологій, 
упровадження та удосконалення системи електронного судового документообігу, створення автоматизованих систем 
узагальнення судової практики та аналізу діяльності судів, оновлення телекомунікаційної структури судів, створення 
єдиної судової бази даних.

Проблематика. Актуальним науковим завданням є моніторинг «електронних інструментів» для моделювання су-
дових процесів з метою повного, своєчасного, неупередженого, прискореного та ефективного розгляду судових справ, 
а також вироблення на цій основі пропозицій законотворчого та правозастосовного характеру.

Мета. Теоретичне осмислення ролі права та правозастосовної практики у процесі використання засобів електрон-
ної демократії у судочинстві.

Матеріали й методи. Логіко-юридичний, порівняльно-правовий, емпіричний, дедуктивний та системний методи 
аналізу розбудови електронного судочинства в Україні.

Результати. Проаналізовано сучасний стан упровадження Єдиної судової інформаційно-телекомунікаційної сис-
теми в Україні. Проведено правовий моніторинг законодавчої бази регулювання «електронного суду» в Україні. 

Висновки. З метою удосконалення правових підстав моделювання судового процесу в Україні потребують вирі-
шення такі питання: 1) доступу до суду у режимі відеоконференції для учасників справи; 2) використання для зв’язку 
із судом усіх можливих (існуючих) месенджерів; 3) звернення до суду (подача документів) виключно в електронній 
формі; 4) дистанційної форми для юрисдикційних проваджень; 5) дистанційного доступу до діловодства суду для 
усіх працівників; 6) можливості підписання тексту рішення без особистої присутності у суді (електронний підпис); 
7) автоматичного розподілу справ між усіма суддями України відповідної спеціалізації (відхід від територіальної 
підсудності).

Ключові слова: електронна демократія, електронне урядування, електронний суд, електронне судочинство, моделю-
вання судового процесу, Єдина судова інформаційно-телекомунікаційна система, режим відеоконференції.


