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Introduction. High risk associated with innovation requires reducing possible losses during the implementation
of innovation as much as possible. The form of a legal entity is a means of achieving this goal. It allows separating
the obligations of legal entity from those of its members.

Problem Statement. The legislation of Ukraine and foreign states contains numerous forms of legal entities
in the sphere of innovation. Therefore, it is necessary to systematize them.

Purpose. The purpose of this research is to from a single vector of systemic legal regulation of legal entities in
the field of innovation based on the analysis of domestic and foreign doctrine and legislation.

Material and Methods. In the process of research, a complex of general scientific and special methods has
been used. Materials for the study are the publications of domestic and foreign researchers, the applicable legisla-
tion of Ukraine and foreign countries.

Results. The comparative analysis of the doctrine and practice of foreign states has shown dispositive approach-
es of legislation of different states to the differences between the science parks and the technology parks and their
ties withR &' D or educational institutions in them. However, the systemic legal regulation of such legal entities needs
the application of their common concept that will be the basis for unified approaches to this problem.

Conclusions. Public interest essentially influences the studied legal entities and defines their exclusive legal
capacity; special procedure for their creation; special status of innovating entity; special requirements to the
structure of founders; specific features of contributions to the authorized capital; the requirement of the presence
of innovation project.
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The modern social relations have been develop-
ing under the influence of scientific and techno-
logical progress. The level of technology in soci-
ety affects all levels of national development.
First of all, it influences the level of the economy
as a whole. This fact determines the increased
level of state regulation of relations in the sphere
of innovation. In modern conditions, the regula-
tion of innovation is a priority for the develop-
ment of our state. This priority is reflected in
government support for innovations.

Despite the economic prospects, innovations
are capital investments with a high risk of the ab-
sence of the expected effect from the introduction
of innovations into production. As a result, sub-
jects of innovation are interested in such forms of
their commercialization, which minimize possible
risks of losses from investment in technology. One
of such legal forms is the corporateinnovation.
The corporate innovationmeansthe implementa-
tion of innovation through the creation or in-
volvement into the business of legal entities that
specialize in the manufacture of goods, the provi-
sion of services and the performance of works
with the use ofadvanced technologies and prac-
tices,or innovations. In the applicable legislation
of Ukraine, such legal entities are called techno-
logical parks, innovating corporations, scientific
parks, etc. As of today, there is a need to bring all
of them to some common denominator, that is, to
develop unified legal approaches to the legal re-
gulation of those subjects of innovation, which-
have the status of a legal entity. It should be noted
that this problem has got its initial solution in
draft laws. In particular, in Art. 14, Art. 17 of the
draft Law of Ukraine on Support and Develop-
ment of Innovation [ 1] there has been introduced
such a «generic» concept as an innovation park
that is divided into the following types: science
park; technological park; industrial park; business
association created for the R&D and innovation,
the utilization of R&D and/or innovation ca-
pacity, material & technical base for commer-
cializing R&D results, and for the creation and/
or implementation of innovations. At the same
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time, the UNIT.City Kharkiv innovation park
has already existed. However, there are different
structures under the same definition: some of
them have the status of a legal entity, while oth-
ers do not have it. Thus, althoughwe appreciate
the legislator’s attempt to introduce a common
conceptual denominator for all subjects of inno-
vation, it should be notedthat it is necessary to
develop unified legal approaches specifically for
legal entities in the researched field is very rele-
vant in terms of both practice and theory.

The definition of legal entity allows separating
its property from the property of the members
anditsobligations from the obligations of its mem-
bers. Thus, all the risks of innovation are assumed
by a legal entity that is an independent subject of
entrepreneurial activity. In addition, the defini-
tion of legal entity allows technology parks to ac-
cumulate a significant amount of capital, which
may not be available to an individual. Given the
above, the chosen subject of research is relevant
for modern society in termsof the interests of both
the state in general and individuals in particular.
The level of regulation of technology parks as
main actors of innovation determines the level of
investment in the economy of Ukraine by domes-
tic and foreign investors. As a result, the regula-
tion of technology parks affects the development
of the economy of our country as a whole.

Today, all the world countries are trying to cre-
ate the most effective innovation structures that
would combine management, planning, financing
and projecting activities in the field of innovation.
The examples of such successful innovation struc-
tures in Ukraine are science parks (for example,
Prykarpatskyi University Science Park, LLC) and
technology parks (Institute of Single Crystals
(Kharkiv), a state-owned R&D institution).

While considering the definitions of science
park and technology park in this research, we
look at how they operate in foreign countries.
The well-known examples of innovating corpora-
tions are the science parks (Pentlands Science
Park (Great Britain)), Thailand Science Park (Thai-
land), Kanagawa Science Park (Japan), Cambrid-
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ge Science Park (USA), Technology Park Ljublja-
na Ltd (TPLj) ( Slovenia); Parque Tecnoldgico
de Andalucia SA (PTA) (Spain), Sophia Antipo-
lis (France); the technology parks (Pardis Tech-
nology Park (Iran), Federal University of Rio de
Janeiro (UFR]) Technology Park (Brazil); the
science and technology parks (Puspiptek (Indo-
nesia), Technopark Gliwice (Poland), Daedeok
Innopolis (Korea); the industrial clusters of sci-
ence and technology parks (STHC (China)); the
innovation parks (Cheshire Innovation Park, St
John’s Innovation Park (Great Britain), Innova-
tion Park at Penn State (USA)); and the tech-
nopoles (Portsmouth Technopole ((Great Brit-
ain), METU (METUTECH) (Turkey)).

Legal entities as subjects of legal relations have
been researched by many well-known research-
ers, in particular, V. I. Borysova, V. A. Vasylie-
va, O. V. Dzera, O. R. Kibenko, V. M. Kravchuk,
I. M. Kucherenko, I. V. Spasybo-Fateeva and others.
The operation of innovatinglegal entities has
been studied in the context of economic and legal
issues (V. M. Butuzov, O. M. Vinnyk, S. V. Hlib-
ko, A. I. Marushchak, etc.). Foreign researchers,
in particular, Appel-Meulenbroek, T. A. Arentze,
S. Bruno, Douglas S. Salvador, D. Durdo, Oh Deog-
Seong, J. Dzisah, H. Etzkowitz, P. Ian, Yeom Insup,
G. D. Markman, Mc Carthy, W. K. B. Ng, and
P. H. Phan have dealt with theoretical and prac-
tical aspects of innovation in innovation parks.

Therefore, for the mentioned aspect of the ana-
lysis of innovationin innovation parks being un-
derstudied, it is necessary to deepen research on
evaluating the effectiveness of legal regulation of
innovating legal entities.

A complex of general scholarly and special re-
search methods has been used in the research.

The shortcomings of regulating their activities
and prospects for the effective development of
the economy of Ukraine and for the improvement
of its investment attractiveness have been identi-
fiedbased on the analysis of many publications
related to the peculiarities of technology and sci-
ence parks as innovating legal entities, with the
use of the methods of analysis and synthesis. The
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classification methods have been employed for
summarizing the applicable legislation of Ukraine
and identifying gaps in the regulation of the sta-
tus of technology parks, science parks, etc. The
method of alternatives used in the study has made
it possible to critically evaluate the provisions of
regulatory and legal acts from the standpoint of
regulating the status of technology parks and sci-
ence parks as legal entities. The method of com-
parative studies has enabled usto identify the
main indicators, according to which it is expedi-
ent to continue the transformation of the regula-
tion of innovating legal entities in accordance
with the standards established in the world com-
munity. At the same time, the comparative me-
thods have allowed asserting the dispositive na-
ture of establishing a system of innovating legal
entities in individual states.

The research aims at studying the existing
types and peculiarities of the regulation of inno-
vating legal entities and outlining a single vector
of their systemic legal regulation. To realize this
goal, the authors have discussed the following
questions: the system of technology parks as in-
novating legal entities in Ukraine and the peculi-
arities of the status of certain types of them; the
problems related to the legal status of science
parks as a special type of legal entities in the field
of development and implementation of innova-
tions; the main areas of legal regulation of science
parks within Europe and Asia for verification of
their consideration in the transformation of the
status of science parks in Ukraine; the peculiari-
ties of the legal regulation of technology parks in
certain foreign countries for identifyingthe trends
to be implemented in the national legal system.

PECULIARITIES OF THE LEGAL
REGULATION OF TECHNOLOGY PARKS
THAT HAVE THE STATUS OF LEGAL
ENTITIES IN UKRAINE

A specific feature of the applicable legislation of
Ukraine is the presence of a significant part of
special regulations that govern certain aspects of
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certain social relations. The specified circumstan-
ce also determines the peculiarity of the regula-
tion in regulatory acts concerning the types of
technology parks that exist in Ukraine. To estab-
lish their system, it is necessary to refer to various
legislative documents, including both codified
acts and special acts. The analysis of all these acts
makes it possible to form both a system of active
types of technology parks and general features of
regulation of their activity.

The legal concept of technology park is given
in Art. 1 of the Law of Ukraine on the Special Re-
gime of Innovationat Technology Parks dated
07.16.1999 No. 991-XIV. This definition allows
us to state that the specified legal entities operate
with a specific purpose anddo activities of a spe-
cific type and in a specific area. This is confirmed
by Article 2 of the Regulations on the Procedure
for the Creation and Operation of Technology
Parks and Other Types of Innovating Entities, as
approved by Resolution of the CMU No. 549 da-
ted May 22, 1996, according to which the tech-
nology park as an innovating entity is created in
any organizational and legal form and operates in
a defined branch of activity and type of operation,
which aimat the creation and implementation of
science-intensive competitive products. There-
fore, despite Art. 91 of the Civil Code of Ukraine
(hereinafter referred to as the Civil Code of
Ukraine, CCU), which declares the universal le-
gal capacity of legal entities, the technology parks
are characterized by exclusive legal capacity, which
means the possibility of doing only those types of
activities, which are established by law. Accord-
ing to V. M. Kravchuk, all types of activities done
by organizations with exclusive legal capacity are
characterized by the presence of public interest
in them [2, 79]. O. Ya. Kurbatov, while defining
the general concept of exclusive legal capacity,
states that this is a lawful type of legal regulation,
due to the fact that it is based on a general prohi-
bition to organizations of all transactions, opera-
tions and types of activities, except for those ex-
plicitlyallowed and only with a permission. That
is, the transactions, operations and types of ac-
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tivities they are authorized to do shall be estab-
lished in the law [3, 7].

The exclusive legal capacity of technology parks
implies the application of special mechanisms to
the legal regulation of their status, among which,
first of all, there are the specifics of acquiring the
status of innovation infrastructure. After all, the
status of technology park is not associated with
the moment of its state registration as a legal en-
tity, but with its entry into the register of inno-
vating entities.

Article 4 of the Law of Ukraine on the Special
Regime of Innovation at Technology Parks dated
16.07.1999 No. 991-X1V establishes that the ba-
sis for state registration of a technology park is its
inclusion in the list of technology parks specified
in the preamble of this Law. It is obvious that the
given norm is not consistent with the procedure
for the creation of legal entities of private law es-
tablished by the law. The fact that the technology
parks belong to such legal entities is evidenced by
Article 2 of the Regulations on the Procedure for
the Creation and Operation of Technology Parks
and Other Types of InnovatingEntities, according
to which the technology park as an innovative
structure is created in any organizational and legal
form, and Article 6 that specifies that the inno-
vating entities of type A (with the status of a legal
entity) are created in accordance with the proce-
dure established by the legislation for the relevant
organizational forms of business entities (enter-
prise, association of enterprises, business associa-
tions, etc.). The analyzed legal norms indicate the
absence of a doctrinal approach to the regulation
of the civil and legal status of technology parks.

The exclusive legal capacity of technology parks
is conditioned by special requirements regarding
their statutory documents. Article 9 of the Regu-
lations on the Procedure for the Creation and
Operation of Technology Parks and Other Types
of Innovating Entities provides for these require-
ments. Having analyzed it, we note that, in fact,
the technology park project contains information
that determines its legal status, and therefore has
the characteristics of a statutory document. How-
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ever, the legislation establishes that for the regis-
tration of a technology park, its statute (articles
of incorporation) shall submitted together with
project. It should be noted that certain informa-
tion that, according to the Regulation, shall be
contained in the project, is specified in the statu-
te (articles of incorporation), as main statutory
document. In particular, it is about information
on the members of technology park, the system of
governing bodies, etc. It is obvious that the norms
of special legislation regarding the status of tech-
nology parks should be harmonized in order to
eliminate the duplication of the same information
in the two documents. After all, the technology
park project should focus on the specifics of the
innovation.

ORGANIZATIONAL AND LEGAL
FORMS OF TECHNOLOGY PARKS
ACCORDING TO THE APPLICABLE
LEGISLATION OF UKRAINE

The applicable legislation of Ukraine in the field
of regulation of innovating legal entities is quite
ambiguous. If we analyze the existing regulations
related to the topic of our study, we conclude that
the legislator has not made a single foundationt-
hat would underlie the special provisions of all
applicable laws in Ukraine. It is quite obvious
that the framework for the regulation of such le-
gal entities should be the Law of Ukraine on In-
novation dated 07.04.2002 No. 40-IV. The first
thing that immediately surprises us is the absence
of general provisions in its regulations regarding
the system of legal entities that specialize in in-
novation. Obviously, this law uses a certain ter-
minology. It is about the concept of an innovat-
ingcorporation. Article 1 of the aforementioned
Law provides for the structure of an innovating-
corporation. Having analyzed this definition, we
note that possible types of such legal entities are
only briefly mentioned in parentheses. At the
same time, Article 1 of the Law does not define
the organizational and legal form of such legal en-
tities in accordance with the provisions of the
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Civil Code of Ukraine, which clearly establishes
that private law legal entities are divided into
corporations and institutions. Corporationsmay
be entrepreneurial or non-entrepreneurial in na-
ture. The Law of Ukraine on Innovation dated
07/04/2002 No. 40-1V does not contain clear
provisions on the nature of legal entities, whether
they are entrepreneurial or not; whether they
may be created in the organizational and legal
forms of business associations. A priori, it may be
any organizational and legal form.

Moreover, given the maximum relevance of the
recodification of the CCU, there is the question
of the use of the term “enterprise”, which is inher-
ent, in terms of a subject of legal relations, only in
the Commercial Code of Ukraine. Also, there are
problematic aspects of the use of the concept of
innovating enterprise in the Law of Ukraine on
Innovation dated 04.07.2002 No. 40-1V, since the
norms of the this law define the same concept in
different ways. In particular, Article 16 of this
Law defines “innovating enterprise”in a way dif-
ferent from the onegiven in Article 1 thereof.

The mentioned special regulatory act does not
establish any provisions regarding the organiza-
tional and legal form of legal entities. This infor-
mation, surprisingly, is contained only at the level
of by-laws. In particular, the Regulations on the
Procedure for the Creation and Operation of
Technology Parks and Other Types of Innovating
Entities, as approved by Resolution No. 549 of
the CMU dated May 22, 1996, establishes that
innovatingentity is a legal entity of any organiza-
tional and legal form incorporated in accordance
with legislation.

It is necessary to outline the concept of organi-
zational and legal form, which is doctrinal, as it is
absent in the applicable legislation. In particular,
in this regard, I.M. Kucherenko has stated that
the organizational and legal form is characterized
by a set of interconnected and legally established
properties, which gives a reason to distinguish
one type of legal entity from another in its visible
manifestation [4, 18]. In our opinion, the inter-
pretation of the organizational and legal form as a
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set of legal parameters that determine the peculi-
arities of the legal status of a legal entity is prefer-
able in the domestic doctrine. The CCU deter-
mines that the legal forms of legal entities are
corporations and institutions, as well as other
forms, as established by law. The legislator distin-
guishes specific organizational and legal forms of
entrepreneurial corporations, non-entrepreneu-
rial corporations, and institutions within the scope
of the mentioned definitions.

Returning to the terminology in the field of
corporate form of innovation, it is worth noting
that the Law of Ukraine on Innovation dated
04.07.2002 No. 40-1V is the main core of innova-
tion legislation and its norms shall contain gene-
ral principles for this legal form of innovation. It
seems that in the norms of this act, it would be
appropriate to foresee the possibility of creating
technology parks or science parks in the organi-
zational and legal forms of legal entities of private
law, as provided for by the CCU, while the specif-
ics of their legal regulation should be established
by special regulations. Currently, it seems the
Laws of Ukraine on Innovation dated 04.07.2002
No. 40-1V, on the Special Regime of Innovation at
Technological Parks dated 16.07.1999 No. 991-X1V,
on Science Parks dated 25.06.2009 No. 1563-VI
each live its own separate life. There is no syste-
matic legal regulation under such conditions, ac-
cordingly, we cannot talk about any adequate law
enforcement.

PECULIARITIES OF THE LEGAL
REGULATION OF SCIENCE PARKS

Among the legal entities involved in innovation,
as well as among any legal entities, science parks
have a special place, since they appeared in do-
mestic legislation as late as in 2010. The system of
innovating infrastructure has been currently be-
ing formed, which necessitates the need for in-
depth doctrinal analysis of the theoretical and
practical aspects of the activity of innovating le-
gal entities. The analysis of the list of science
parks that have been already created with the
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permission of the Ministry of Education and Sci-
ence of Ukraine has shown that, in practice, the
founders usually choose the organizational and
legal form of a limited liability company (herein-
after, LLC). Also, in practice, a situation when
the statutory documents of such legal entities
contain the phrase “science park” and, at the same
time, do not indicate the organizational and legal
formis still possible. In some cases, the name of
legal entity contains an indication of belonging
to science park. The norms of the Law of Ukraine
on Science Parks dated 06/25/2009 No. 1563-V1,
as interpreted by representatives of the Ministry
of Education and Science during the period when
the last regulatory act came into force, imply that
it is necessary to take into account the require-
ments of the law, which are established for the
science parks. It may be an enterprise, a business
corporation, and an association of business cor-
porations [5].

In this regard, it should be noted that the ap-
plicable Law of Ukraine on Science Parks dated
25.06.2009 No. 1563-VI does not mention that
the science parks shall becreated in one of the or-
ganizational and legal forms of business corpora-
tionsas foreseen in the legislation or in any other
lawful organizational and legal forms, therefore
there are no unambiguous reasons for incorpora-
tion of science parks in the form of business asso-
ciations. At the same time, in relation to other
innovating legal entities, the legislation directly
indicates their creation in certain organizational
and legal forms, as specified in the legislation.
While Article 1 of the Law of Ukraine on the
Special Regime of Innovation atTechnological
Parks dated 16.07.1999 No. 991-X1V, in the defi-
nition of technology park, does not mention this
information, the Regulations on the Procedure
for the Creation and Operation of Technology
Parks and Other Types of InnovatingEntities, as
approved by Resolution No. 549 of the CMU da-
ted May 22, 1996, establishes that an innovating
entity is a legal entity of any organizational and
legal form incorporated in accordance with the
applicable legislation. However, the legislation
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on the technology parks does not apply to the sci-
ence parks whose legal status is regulated by the
special Law of Ukraine on Science Parks dated
25.06.2009 No. 1563-V1, as well as by the Procedure
for approval of the decision on the creation of a
science park, as approved by Resolution of the CMU
No. 93 dated 03.02. 2010. Therefore, the legisla-
tion does not contain clear requirements for the
organizational and legal form of science parks.

In this regard, I. V. Spasybo-Fateeva, while stu-
dying the regulation of the innovating legal enti-
ties, has noted that the economic concepts used
mostly by researchers of innovation-related prob-
lems are not projected into the plane of law, and
therefore unclear definitions of calls-technolo-
gies, clusters, venture companies, parks, etc. cur-
rently remain a sort oftrendy slang [6, 227].

Since higher education institutions are respon-
sible for combining education, research, and in-
novation in the educational process, they are en-
titled to form various types ofinnovating entities
on their base, including science and technology
parks [7, 266]. Science park is an effective way of
realizing the will of founders of a higher educa-
tion institution of the 4™ accreditation level or an
R&D institute in order to ensure self-financing.
The status of a legal entity given to science parks
is a way to separate the property of HEIs of the
IV accreditation level and R&D institutesfrom
that of legal entities created by them and to re-
duce the risks associated with the membership of
these entities in science parks.

The definition of a science park as a legal entity
that is incorporatedthrough contributions of the
founders for the organization, coordination, and
control of the implementation of innovation
projects allows stating that the founders of the
science park have the right to participate in it.
This means that they are described by the charac-
teristics inherent in corporations. At the same
time, the purpose of the science park, as defined
in Article 1, does not allow us to directly assume
its entrepreneurial nature. To solve this issue, a
comprehensive analysis of the special law shall be
made. The purpose of creating a science park is
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specified in Article 3 of the Law of Ukraine on
Science Parks dated 25.06.2009 No. 1563-VI. Ac-
cording to it, they are created for the commer-
cialization of R&D results and their sale in do-
mestic and foreign markets. Undoubtedly, the gi-
ven detail provides additional insight into the
ultimate goal of science parks, which is the com-
mercialization of R&D results. However, we can-
not draw a clear conclusion on this basis.

Having analyzed Article 9 of the Law of Ukraine
on Science Parks dated 25.06.2009 No. 1563-V1,
we may conclude that the founders of science
park have the right to have a share in the profit
from its activities in the manner established by
the statute of the science park. Thus, we may
state that the members (founders) of science park
have a full range of corporate rights, including
property rights, which include the right to have a
share in the profit from the activities of thepark
[8,90]. Such rights are based on the private inter-
ests of its founders, which aim at gaining material
wealth, and have been absolutely reasonably in-
terpreted by I. V. Venediktova as “proto-law” [9,
97]. Therefore, there is every reason to state that
science parks belong to entrepreneurial legal en-
tities under the private law.

In the scholarly research literature, there are
proposals for the transformation of science parks
into non-entrepreneurial organizations [10]. In
this regard, it should be noted that the creation of
a non-entrepreneurial organization involves the
satisfaction of a certain kind of non-property needs
of the members.As for the innovating legal enti-
ties, the very nature of innovations in the form of
newly created and/or improved competitive te-
chnologies, goods or services, as well as organiza-
tional and technical solutions of production, ad-
ministrative, commercial or other nature, which
significantly improve the structure and quality of
manufacture and/or the social sphere (Article 1
of the Law of Ukraine on Innovation No. 40-1V
dated 04.07.2002), predetermines the natural fo-
cus of such activities on the commercialization of
the results, otherwise such activities are mean-
ingless. Since the commercialization of the results
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manifests itself, first of all, in the profit and the in-
terest of the members in having a share in it, it
seems appropriate to state that the entrepreneurial
nature is immanently inherent in science parks.

At the same time, certain features of science
parks in terms of the scope of their operation have
a special character. In particular, the legal nature
of science parks implies the priority of public in-
terests, as declared in Article 4 of the Law of
Ukraine on Science Parks No. 1563-VI dated
June 25, 2009, which determines the functions of
science parks.

THE TRIPLE HELIX MODEL
FOR REALIZING THE INNOVATION
CAPACITY OF SCIENCE PARKS

The global community emphasizes the priority of
public interests, which determines the specifics of
the status of science parks, both at the regulative
and doctrinal levels. The main trends in the legal
regulation of innovating legal entities are of great
importance for the Ukrainian legal system.

There are many forms of science parks, which
provide a wide range of facilities and services to
universities, research institutes and companies at
various stages of business development [11]. The
triple helix modelis the form of increased require-
ments for the creation and activityof science
parks, as well as for the level of control over them by
government. In particular, in practice,this model
conditions the peculiarities of science parks, which
have been described above: exclusive legal capacity,
the necessity of permit for the creation, specific re-
quirements for the composition of the founders and
for corporate governance of the park; peculiarities
of the dissolution of the park in terms of the contri-
butions made by the higher education institution /
R&D institute to the scientific park.

Most studies of the triple helix model (govern-
ment — science — industry) in Ukraine are based
on several double helix models: cooperation be-
tween universities and industry or government
and industry, which are believed to more accu-
rately represent the situation in the country as
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compared with the full-fledged triad models of
interaction between universities, industry, and go-
vernment [12]. The triple helix model contains three
main elements: a more prominent role for univer-
sities in innovation; trend towards cooperation of
the three spheres, where innovation policy is the
result of interaction rather than government or-
ders; in addition to their functions, these spheres
may assume the role of each other [13].

We may reasonably state that higher education
institutions and R&D institutes entering the en-
trepreneurial level (this is actually the strategic
policy of advanced economies regarding the further
development of such institutions) determine the
further development of science parks as entrepre-
neurial (business) entities, which is based on com-
mercializing innovations and making profit for its
subsequent distribution among park members.

PECULIARITIES OF THE LEGAL REGULATION
OF SCIENCE PARKS AND TECHNOLOGY
PARKS IN SOME COUNTRIES

Unlike in foreign countries, the applicable legis-
lation in Ukraine, as already mentioned above,
clearly distinguishes the science parks from the
technological parks with the status of a legal en-
tity. Moreover, for the science parks,it establishes
imperative requirements that are absent for the
technology parks. In the domestic legislation, the
science parks were introduced in 2010 as a spe-
cialized vehicle for HEIs and /or R&D institutes
for entering a competitive business market.

Despite the absence of a clear distinction be-
tween the science parks and the technology parks,
in the foreign doctrine, nevertheless, there is a
trend towards creating science parks on the basis
of academic research institutions. In particular,
among the features of the science parks there are
noted the following ones: (1) connections with
academic institutions; (2) support for the launch
and incubation of technology programs; (3) pro-
motion of technology and business knowledge
transfer (4); ownership-based initiatives; and (5)
their sustainable nature [14].
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The foreign practice is marked by the fact that
there is no single general theory of the science
park, since the origins and consequences of parks
vary depending on their economic geography, po-
litical and social context, and economic systems
[15]. Thus, the world community uses more di-
verse definitions of it. For example, the Interna-
tional Association of Science Parks (IASP) has
developed the concept of science park as an insti-
tutional structure that is proactively created and
managed by professionals; has formal and opera-
tional links with universities or other higher edu-
cation institutions or large research centers; is de-
signed to encourage the formation and growth of
knowledge-based industries or firms with a high
added value, which are usually located on the ter-
ritory of the enterprise; has a permanent manage-
ment team that is actively involved in facilitating
the transfer of technology and business skills to
tenant organizations. The definition of science
park by the University of Cambridge, Great Brit-
ain (Cambridge Science Park) also emphasizes
the research nature of the park, as it is a R&D
center that has strong ties with the neighboring
University of Cambridge [16]. The UK Science
Parks Association definition of science park (also
referred to as a “university research park”, “tech-
nology park”, “technopark”; “technopole” or “sci-
ence and technology park (STP)”) is a property-
based facility that houses and facilitates the
growth of tenant firms that are linked to the uni-
versity (or government and private research bod-
ies) based on proximity, ownership and/or man-
agement [17]. As one can see, international and
industry structures also proceed from the princi-
ple of creating science parks based on the involve-
ment of R&D institutions.

Innovating infrastructure in many foreign coun-
tries is mainly formed by science, technology, research
and innovation parks, and technopoles. Despite the
lack of a single concept of innovation parks, the for-
eign practice has developed the following models:

1) the Science Park:
¢ “classic science park” whose mission is to pro-

mote innovation and research andto train quali-
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fied personnel for R&D (Pentlands Science
Park, Virtual Science Park, Wolverhampton
Science Park, West of Scotland Science Park
(Great Britain)), Thailand Science Park (TSP)
(Thailand), Cambridge Science Park (USA);

In particular, the TSP is administered by the

National Science and Technology Development

Agency (NSTDA) and is a way to promote tri-

partite collaboration between industry, academia

and government (the triple helix model);

« “science park” that operates on a public-private
partnership model, including joint investment
(approximately onethird of its investments co-
me from public funds, and the rest from private
funding) and co-management (including local
entities integrated into the system) (Kanaga-
wa Science Park (Japan) [18];

& “science park” that operates on the basis of
leading educational institutions, provides an
attractive, well-equipped environment for the
development of business based on knowledge
and technology, provides office and industrial
premises and access to research and resources
(University (University of Warwick Science
Park Limited (UWSP) (Great Britain)), Yale
University Science Park (USA), Science Park
Kassel (Germany) that is an integral part of
Kassel University, Utrecht Science Park (Ne-
therlands) with Utrecht University as princi-
pal founder.

2) The Technology Park:

+ “classic technology park”, a park that has a qua-
lity infrastructure for production and R&D
and technological capabilities, which facilitate
access to new digital technologies for integrat-
ed high-tech companies (Antrim Technology
Park, Cranfield Technology Park, Lee Valley
Technopark, Plassey, Staffordshire Technology
Park (Great Britain)); Technology Park Ljub-
ljana Ltd (TPLj) (Slovenia); Parque Tecnol6-
gico de Andalucia SA (PTA) (Spain), Sophia
Antipolis (France); Studsvik Tech Park (Swit-
zerland); Kista Science City (Sweden);

+ “technology park”, a park uniting high-tech
companies covering many industries. (Pardis
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Technology Park (Islamic Republic of Iran). In
particular, this technology park operates thanks
to public funding that is used to build infrastruc-
ture and urban facilities, to pay for and to main-
tain the central complex. The private sector pro-
vides funding that is used, for example, construc-
tion of research centers and land purchase;

¢ “technology park” that has a differentiated in-
stitutional structure with founding partners

(universities, government and municipal bod-

ies, etc.), interaction with which contributes to

R&D, economic and social development capa-

ble of intensifying scholarly research activities,

introducing innovations, and transferring tech-
nologies (Federal University of Rio de Janeiro

(UFR]) Technology Park (Brazil)).

3) The hybrid model:
¢ “science and technology park” as a center for

quality research, development and technology

innovation (Aberdeen Science & Technology

Parks, Nottingham Science and Technology

Park, Westlakes Science & Technology Park

((Great Britain), Columbia’s Biomedical Sci-

ence and Technology Research Park (USA);

Puspiptek (Indonesia).

In particular, Puspiptek (Indonesia) is a Natio-
nal Science and Technology Park funded by the
central government and managed by the Ministry
of Research, Technology, and Higher Education
of Indonesia. It operates as a hub (center) of na-
tional and regional innovation centers, which brings
together government, universities, research and
development, high-tech industrial centers, and
business or entrepreneurs in the area [18];
¢ “science and technology park” as a modern

center for supporting entrepreneurship (Tech-

nopark Gliwice (Poland)).

There are many modern European models of
technology parks. In particular,science and tech-
nology park, as defined by ESCAP, is a science
and technology park that can be developed by
the private sector; if the government or the pub-
lic sector finances the development of the park or
provides other incentives such as tax exemptions
or tax reductions, the science and technology
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park shall provide social benefits, such as ad-
vanced research and development, which subse-
quently contribute to its national NTI and/or
economic development [18]. As one can see, for-
eign countries do not all have technology parks
based on research institutions and R&D struc-
tures. Although these parks have been in opera-
tion for many years, there is no universally ac-
cepted definition in the scholarly research litera-
ture thatnotestheir positive effect on both the
region and the tenant companies, with the main
impact being closer interaction with universities

[19]. In particular, technology parks in develop-

ing countries, such as Brazil, promote science,

technology, and innovation through their compo-
nents such as high-tech companies, universities,

and incubators [20];

+ “incubator” or “industrial cluster of science and
technology parks” that manages technology
parks, following the principle of “government
management and market operations” and the
theories of concentric zone and industrial gra-
dient, integrates its resources in the develop-
ment, planning, construction, operation, and
management of real estate, as well as in indus-
trial investments. Forexample, STHC (China)
has successfully developed and currently been
governing six technology parks;

+ “innovation cluster” that creates a business-
friendly environment with a global network
and support for industry and research circles
and scientific cooperation and strengthens the
managerial abilities of future entrepreneurs
(Daedeok Innopolis (Korea).

In particular, Daedeok Innopolis science and
technology park (Korea) has the three stages of de-
velopment: the science park (this science park mod-
el contains the three main functions: R&D, busi-
ness and infrastructure, business incubation activi-
ties are almost not supported at this stage); the
technopole (at this stage, higher education institu-
tions and research institutes actively support busi-
ness incubation activities); and the regional innova-
tion cluster (a place where forefficiently and con-
veniently doing business and R&D) [21].
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4) “Innovation park” is a center that supports
both emerging and existing enterprises (Che-
shire Innovation Park, St John’s Innovation Park
(Great Britain); Innovation Park at Penn State
(USA)).

5) “Technopole” based on the hybrid model:
¢ “science and business park” specially designed

for the development ofemerging, growing, and

existing companies (Edinburg Technopole, Port-
smouth Technopole ((Great Britain));

In particular, Portsmouth Technopole (Great
Britain) operates as a private LLC (private lim-
ited company);

o “research park” that is established within the
campus and aims at promoting the develop-
ment of companies implementing significant
R&D projects for the production of high-tech
products and services, benefiting from research
opportunities and information fund (METU
Technopole (METUTECH), technopole of the
Middle East Technical University (Turkey));
Technopoles may include the following organi-

zational and structural units: technology parks,
incubators, etc. Thus, technopole, based on the
considered model, is not a separate type of legal
entity. Conventionally, it is a technological com-
plex that includes separate legal entities: techno-
logy parks, incubators, and laboratories. From a
legal point of view, it is a contractual association
of legal entities to fulfill a common coordinated
goal. There is an interesting example of a tech-
nopole model created as a private company that
provides office space and business incubator ser-
vices (Technopolis Oyj (Finland));

It should be noted that the science parks and
technology parks in Europe and Asia do not have
a single organizational form and form of owner-
ship. For instance in Poland, Adam Mickiewicz
University Foundation — Poznan Science and
Technology Park is a non-commercial organi-
zation; Joensuu Science Park (Joensuu Science
Park — JSP) (Finland) is incorporated as an in-
dependent nonprofit organization; University of
Warwick Science Park Limited (UWSP) (Great
Britain) and Technology Park Ljubljana Ltd (TPLj)
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(Slovenia) are registered as a private limited lia-
bility company governed by the public law as a
nonprofit organization; Ideon Science Park (ISP)
(Sweden) that is among the leaders of innovation
in NUTS 2 is governed by limited liability com-
pany Ideon AB that manages the science and te-
chnology park; Parque Tecnoldgico de Andalucia
SA (PTA) in Spain is created as a joint stock
company (Sociedad Anonymous) [22]. Wei Keat
Benny Ng, while comparing twelve science parks
in the Netherlands, have noted that they differ in
technology sectors, ownership model (i.e., uni-
versity-owned, private and /or state-owned) and
size of each site [23].

The review of the world dominant models of
innovating legal entities has shown that the lar-
gest number of science and technology parks of
various models is concentratedin Great Britain
and the USA. The classical model of a science and
technology park whose mission is to promote in-
novation and research,to train qualified person-
nel for R&D, and to developa capacity for facili-
tating access to new digital technologies for high-
tech companies has been widespread in Great
Britain, Thailand, Slovenia, Spain, France, Swit-
zerland, Sweden, the USA, etc. At the same time,
the “British-American” model of science park
based on leading educational institutions, which-
combines the properties of science parks and
technology parks in terms of the connection with
academic R&D and educational institutions, has
been used in Germany and the Netherlands, as
well. In Brazil,the technology park is closely tied
with the leading educational institutions, and
this model has resulted in the introduction of in-
novations and the transfer of technologies. The
science or technology park model that does not
have such ties and focuses the activities of such
legal entities on the development and implemen-
tation of investments from the public and private
sectors brings together high-tech companies from
many industries (Japan, Iran).

The above conclusion testifies to dispositive
approaches of the legislation of different coun-
tries with respect to the differences between sci-
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ence parks and technology parks and their con-
nection to R&D or educational institutions. In
principle, from the standpoint of freedom of en-
trepreneurial activity, this approach is optimal
for potential founders and investors of such legal
entities. At the same time, if we proceed from the
triple helixmodel in the regulation of the activi-
ties of innovating legal entities (government —
science — industry), which has been analyzed
above andprovides for the increased attention of
the state to this type of legal entities, special legal
regulation of those of them, which are associated
with academic institutions also seems to be justi-
fied. This factor does not have such an importance
for foreign countries, where educational and re-
search institutions are autonomous and competi-
tive in the market of educational and research
services and operate on the basis of self-financing.
In Ukraine,the adoption of the special Law of
Ukraine on Science Parks and the special require-
ments for such entities, which are significantly
different from those for the technology parks, is
caused by the fact that domestic R&D and edu-
cational institutions are at the initial stage of the
transition to an autonomous competitive status
in the market of scientific and educational ser-
vices. Thus, the special legal regulation of certain
types of innovating legal entities may be condi-
tioned by the peculiarities of the legal system,
economy, and social relations within the state.
Thus, having analyzed theapplicable legisla-
tion of Ukraine, we conclude that it lacks a single
vector of the regulation of legal entities in the in-
novation sphere. If we compare the provisions of
the analyzed laws of Ukraine, we see that each of
them exists independently of the others, and
therefore, in our country, there is no single legis-
lative vision for regulating the status of legal en-
tities specializing in innovation. There are used
different concepts such as innovating enterprise/
corporation, technology park, science park, etc.
At the same time, the application of quantitative
criteria to innovating enterprises/corporationsin
terms of the quantities of products or services
provided or manufactured by a legal entity with
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the use of innovations is perceivedcritically. In
this regard, it seems advisable, while studying
and assessing the mentioned legal entities, to use
such a qualifying criterion as the presence of an
innovative project in them. In fact, this is precise-
ly the document that is the legal basis for the im-
plementation of innovations and special status of
an innovating entity.

The peculiarity of the regulation of technology
parks in Ukraine is that the norms of the Law on
the Special Regime of Innovation at Technology
Parks does not contain specific provisions regard-
ing the nature of their activity. This issue is regu-
lated by bylaws.

In the system of the legal entities studied in this
research, the science parks occupy a special place
due to the specificity of the subject composition of
the founders, among which there shall be higher edu-
cational institutions of a certain degree of accredita-
tion and/or R&D institutes. Thus, the science
parks are a legal way to ensure the autonomy of edu-
cational institutions and R&D institutes. Like in
the case of the technology parks, the applicable le-
gislation does not contain uniform approaches to
their regulation, since it does not define their orga-
nizational and legal form, which makes it difficult to
understand the legal nature of such parks.

The study of innovating legal entities both in
Ukraine and in foreign countries has made it pos-
sible to establish a significant influence of public
interest on the procedure for their creation and ac-
tivities, which is projected on: their exclusive legal
capacity; a special procedure for their creation and
granting to them not only the status of a legal en-
tity, but also the status of an innovatingentity; the
necessity of permit for the creation of some types
(scientific parks); special requirements for the
composition of the founders; special features of
contributions to the authorized capital; and the
presence of a special document of a constitutive
nature, which is an innovation project.

The analyzed world experience has shown the
dominant role of the so-called triple helix model
(government — science — industry) in regulating
the activities of innovating legal entities. The trip-
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le helixmodel is projected onto the science parks
in the form of increased requirements for their
creation and activity, as well as onto the level of
governmentcontrol over them.

The comparative analysis of the foreign doct-
rine and practice has allowed us to conclude that
there are dispositive approaches of the legislation
of different countries with respect to the differ-
ences between the science parks and the technolo-

gy parks and their connection to R&D or edu-
cational institutions. At the same time, if we pro-
ceed from the triple helix model (government —
science — industry)in the regulation of the inno-
vating legal entities, which causes the increased
attention of the government towards this type of
legal entities, special legal regulation of those of
them,which are associated with academic institu-
tions, also seems to be justified.
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By [MleBuenka, 57, Isarno-Dpamkisepk, 76018, Yrpaina,

+380 34 253 1574, office@pnu.edu.ua

2 H/II npaBoBoro 3abesreuenHs iHHOBaliiiHoro pozsurky HAIIpH Ykpainu,
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KOPITOPATUBHA ®OPMA CYB'EKTIB IHHOBAIIMHOI AIAJTBHOCTI B YKPATHI

Beryn. PusukoBicTh iHHOBAIHOT AisIBHOCTI M€ HACIAKOM MOTPEOY MaKCHMAIbHO 3MEHIITHTH MOKJIMBI BTPATH BJIACHE
mizx yac peanizamnii innosaniit. Mopma 1opuanYHOi 0cOOM € 3ac060M JOCATHEHHS 11ici MeTn. BoHa M03BOJISE BiIOKPEMUTH
3060B’sI3aHHsT IOPUANYHOT 0COOH Bijt 3000B’s13aHb 11 yYaCHUKIB.

IIpo6aemaTuka. 3aKOHOAABCTBO YKpaitu Ta 3apyOisKHUX AepKaB MiCTUTh YHCIeHHI (hOpMU I0pUAMYHUX 0cib y chepi
IHHOBAIIHHOI AisLTLHOCTI, TOMY icHy€ moTpeba iX TeBHOI CHCTeMaTH3allil Ta BIOPSIKYBaHHS.

Mera. ChopMmyBaTu €MHUIT BEKTOP CHCTEMHOIO IPABOBOTO PErYJIIOBaHHSI IOPUANYHUX 0Ci6 y cepi iHHOBaIIIi Ha OCHOBI
AHAII3Y BITYN3HIHOI Ta 3apyOiKHOT IOKTPUHU I 3aKOHOIABCTBA.

Marepiauu i MeTomu. Y 1poIieci OCTi/PKEHHST BAKOPUCTAHO KOMILJIEKC 3arajlbHO-HAYKOBUX Ta CIIEIaJIbHUX METOJIIB.
Marepianamu st JOCJIIZKEHHSI CIyTYBaJIK [yO Kl BITYUM3HSIHUX Ta 3aPYOIKHUX YUEHUX, YNHHE 3aKOHOAABCTBO YKPaiHU
Ta 3apyOIKHIX JIEPIKaB.

Pesyabratu. Komnaparusictebkuii aHasiz JOKTPUHK Ta NPAKTUKK 3apyOiKHUX JePKaB J03BOJIKUB 3POOUTH BUCHOBOK
IIPO AMCIIO3UTUBHI TMi/IX0/[1 3aKOHOIABCTBA PI3HUX JleprkaB I110/10 BiIMIHHOCTEH MiXK HAYKOBUMM ITapKaMU Ta TeXHOIApKaMu
i IPUB’SI30K X 10 HAYKOBUX YU HABYAJIbHUX ycTaHOB. OIHAK, CUCTEMHE TIPABOBE PETYJIIOBAHHS TaKUX IOPUAMIHUX OCib 110-
TpeGye 3aCTOCYBAHHSI 3aralbHOTO iX MOHSTTS, sIKe Oy/le OCHOBOIO ISl €IMHIX TT1/IXO/[iB TIIOJIO TIHOTO TINTAHHSI.

Bucuosku. [1y6iiunnii inTepec cyTTEBO BIIMBAE HA OCIIKYBaH] IOPHANYHI 0cOOU 1 BU3HAYAE: BUKJIIOUYHY iX PABO3/IATHICTD,
0COBJIMBHI TTOPSAIOK iX CTBOPEHHS, HAJAHHS CIIEIiaIbHOTO CTaTyCy IHHOBAIIHOT CTPYKTYPH, CIIeIiaJbHi BUMOTH IO CKJIa/y 3a-
CHOBHWKIB, 0COOJIMBOCTI BKJIAIB IO CTATYTHOTO KaIliTary, HasSBHICTD CIEIiaJbHOTO TOKYMEHTa — IHHOBAIIWHOTO TIPOEKTY.

JlocBin cBiTOBUX /lepsKaB CBiTINTH PO AOMIHYIOUY POJIb KOHIIEIIi «IIOTPIiHHOI crTipai» y pery IioBaHHi AisIbHOCTI iIHHO-
BalliHHUX IOPUANYHUX 0CI6 («epiKaBa—HayKa—IPOMUCIOBICTb ).

Kniouoei caiosa: inHoBallis, TEXHOJOTTYHUN TTapK, HAYKOBUI MapK, I0puandHa ocoba, MailHOBI TIpaBa iHTeJIeKTyaJ bHOI BJac-
HOCTI.
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