OTxe, He3BaXKAlOUM HA CTPIMKUI PO3BUTOK CIMEHHMX (OPM BHXOBAHHS, IHTEPHATHI
3aKJIaJM TPOJIOBKYIOTh TIOTIOBHIOBATUCH JITbMHU, SIKI BHUIYYEHI Bij O10JIOTIYHMX OaThKiB Yy
3B’A3KY 3 M030aBICHHAM X OaThKiBCHKMX TpaB, aJKe JJIs BIAIITYBaHHS iX y ciMelHi (popmu
BUXOBaHHS € HEOOXITHWM OTPUMaHHS BIMOBITHOTO CTaTycy. AJie, HaJaHHS TaKOTO CTaTyCy
JTUTUHH € TPUBAIUM MPOIIECOM, IO BKJIOYAE 301p UM BIHOBJICHHS JOKYMEHTIB, IMOIIYK OAaThKIiB
abo CBIJKIB, PO3IJIAJ CHpPaBH B CyIi Tomo. ToX, CIHparYnch HA MDKHApOAHUHN JOCBII, Ha
NPaKTUKY 3alpOBa/DKCHHS B HalIiil Jep)kaBi Ha PIBHI COLIAIBHOTO EKCIEPUMEHTY, SKHM
3MIMCHIOBABCS OJIarOJIIMHMMH OpraHi3alisiMi, po3rnodyaTo poOOTy 3 3ampOBaKCHHS MOCIYTH
CIMEHHOT0 MaTpoHaTy.

Lls poGoTa Ha chOrOAHI MepedyBae y cTaTyci MpaBOBOTO EKCIEPUMEHTY Ta CIIPSIMOBaHA
Ha BIMPAIIOBAHHS ONTHMAIBHOI MOJENi 3a0e3MeueHHs] albTePHATUBHOTO CIMEWHOTO IOTIISAY
JITeH, SIKI ONMUHWJINCS B CKJIQAHIN KXUTTEBIA CHUTYyallli Ta MOTPEOYIOTh TEPMIHOBOTO 3aXHUCTY;
MEXaHi3MIB B3a€EMOJII Ta yMOB, 3a SKMX 3allpOIIOHOBaHAa MOJENb Ta TOCIYTrd OyayTh MiATH
e(eKTUBHO, COPUITUMYTh 30€pEeKEHHIO NI JUTHHU i MPUPOIHOrO CIMEWHOTO CEpelOBHINA,
HOTIEPEATh i1 BIAIITYBAaHHS 10 IHTEPHATHOTO 3aKJIady.
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OCOBJMBOCTI TOCHHOJAPCHKO-ITPABOBOI BIJINMOBIJIAJIBHOCTI
MNPOMHUCJIIOBO-®ITHAHCOBUX T'PYII
Pycauaina JI.B., nionpucmeys

L. Rusalina PECULIAR FEATURES OF ECONOMIC AND LEGAL RESPONSIBILITY
OF INDUSTRIAL AND FINANCIAL GROUPS

Anomauin: B cmammi posensdaiomvcs  CoyianvbHi  ma  eKOHOMIuHi  npobremu  800CKOHANEHHS
3aKOHO0ABCNEA NPO NPOMUCTO0BO-(DIHAHCOBI cpynu ma ix 10puouuny 8ionoeioanviicms. A6mop npueoHyemvcsa 00
BUCTIOBNIEHUX Y Jimepamypi Npono3uyitl wooo Heobxionocmi Oinbul epexmusnoco Qinancosozo 3abe3neyeHis
PI3HUX JIGHOK 8UPOOHUYO020 Npoyecy 8 pamKax NpoMUCIO80-(IHAHCOBUX SPYN, 002PYHMOBYE HAABHICIbL MAKO20
OKpemMo2o 6udy HPUOUYHOi BIONOBIOAILHOCMI, K 20CN00APCHKO-NPABO8A GIONOGIOAILHICb, AP2YMEHMYIOUU ye
NOCUNAHHAMU HA Npayi GI0OMUX YKPAIHCbKUX GUEeHUX mMd pe3yibmamu aHAni3y NAPAKmuku 3acmocy8aHHs.
3aKOHO0ABCMBA NPO NPOMUCTIOBO-PIHAHCOBI SPYNL.

Kniouosi cnosa: npomucioso-ginancosi epynu, 0puoudHa 6ionogioanrbHicmy, 20Cno0apCbKo-npasosa
8ION0BIOAILHICMb, NPABOGE PeYTO8AHHS OISLIbHOCHE NPOMUCI080-(IHAHCOBUX ZPYN.

Annotation: The article deals with the social and economic problems of improving the legislation for
industrial and financial groups and their legal responsibility. The author supports the suggestions expressed in the
literature about the necessity of more effective financial provision of different parts of the production process within
the framework of the industrial and financial groups. The author substantiates the existence of a separate form of
legal responsibility as economic and legal responsibility, proving these by references to the well-known Ukrainian
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scientists” works and by results of the analysis of practice application of legislation on industrial and financial
groups. As far as a functional approach the author believes that there are some reasons to speak about economic
and legal responsibility, which is intended to stimulate the proper performance of economic contractual and non-
contractual obligations, and its main goal is to ensure law and order in the field of economic activity. Such legal
liability comes for committing economic offenses such as illegal actions or negligence of participants involving in
economic relations, it means, actions that do not meet the requirements of Commercial law. These actions doesn’t
agree with the legal obligations of the participants of these relations and violate the subjective rights of other
participants of economic relations or third persons (for example, the state by violating the rules of economic activity
established by the legislation).

The scope of economic and legal responsibility according to obligations within industrial and financial
groups is to be solved by taking into account the uniqueness of the contractual basis for the creation of the
industrial and financial groups and the peculiarities of the internal relations of the group's members. Here we can
speak about joint obligations, which are known to be one of the most complex type of obligations with a number of
persons: their essence is that the creditor (or any of the joint-stock lenders) has the right to demand the fulfillment
of an obligation from any of the joint debtors or from all of them together not only in the part of the debt
obligations, as it is in the partial obligations, but also to fulfill it completely. Joint liability arises in the case of joint
doing harm by some persons (both physical and legal) to the victim and it is used for those cases where it is
impossible to define what kind of actions have caused the damage. Therefore, several debtors who are responsible
for their actions together take part in the obligation jointly. The basis for joint making amends is the fact of
simultaneous actions of participants of economic relations, due to which damage was caused. From this point of
view, undoubtedly, the activities of the participants of the industrial and financial groups within the framework of
the group activity is a joint business. As such, it has an entrepreneurial character that should act at its sole risk and
under its own responsibility.

Key words: industrial-financial groups, legal responsibility, economic and legal responsibility, legal
regulation of activity of industrial-financial groups.

OnHi€0 13 BaXJIMBHX MPAaBOBUX Ta EKOHOMIUYHUX TapaHTIH YCIIIIHOTO PO3BUTKY €
IHCTUTYT FOPUIUYHOI BIAMOBIIATBHOCTI. SIK 3a3HaYaeThCs B CydacHid IOpPUINYHIN JiTepaTypi, y
(YHKIIOHATFHOMY  BIJHOIIEHHI € TIJCTaBM TOBOPUTH TIPO roCHoAapChKy-IPaBOBY
BiJIMOBIAANBHICTh, SKa TMOKIMKAaHA CTUMYIIOBaTH HaJeKHE BUKOHAHHS TOCIOAAPCHKUX
JIOTOBIPHUX Ta TI033J0TOBIPHUX 3000B’si3aHb, a ii TOJOBHOK METOI € 3a0e3MeueHHs
npaBonopsiiky y cdepi rocnogaproBanHs[1]. Taka ropuauyHa BiANOBINANBbHICT HACTae 3a
BYMHEHHS TOCIOJAPCHKUX  TpaBomopymeHb. [lpy  1mboMy OCTaHHI  TiIymadaTh Ha
JOKTPUHAJIBHOMY piBHI K NPOTUIPAaBHY JMi0 a00 Oe3[isIbHICTh yYaCHHMKa TOCIOAAPCHKUX
BIJIHOCHH, SKa HE€ BIJIMOBIJIa€ BUMOTaM HOPM TOCIIOAAPCHKOTO TpaBa, HE Y3TOJKYETHCS 3
IOPUJIMYHUMHU  O0OB'SI3KaMH 3a3HAYEHOT0 Y4YacHHKa, IMOpYyUIye CyO’€KTHBHI IpaBa IHILIOTO
YY4acCHHKa TOCIOJApPChbKUX BIJHOCHMH a0o0 TpeTix oci0 (Hampukiaa, Aep>KaBH) IUISIXOM
HOPYIIEHHS BCTAHOBJIEHUX 3aKOHOJABCTBOM IPaBMJI 3ilICHEHHS rOCIIOIapChKOI AISIIBHOCTI[2].

Y cyyacHOMY BHIVISIJII BHM3HAUYE€HHA TOCIOAAPCHKO-IIPABOBOI  BIJIOBIAAIBHOCTI
OpPEJCTaBIAIOTh SIK MOTEpraHHs (HEeCeHHs) JOOpOBUIBHO UM y MPUMYCOBOMY HOPSAKY
YYaCHUKAaMH TOCTIOAAPChKUX BIAHOCHH HECTPUSTIMBUX €KOHOMIUYHUX HACIIIKIB, Mepea0oadeHnx
rOCHOJapChKUM 3aKOHO/IaBCTBOM, JIOTOBOPAMH, JIOKQJIbHUMH HOPMAaTHUBHUMH aKTaMU CyO’ €KTIB
TOCIIOJJapIOBaHHS, 32 CKOEHE HUMH T'OCIOJapChKe TpaBomopymeHHsi[1].

3a IHIIOK KOHIIETII€I0, TOCIIOIapChKO-TIPaBOBa BiAMOBIAAIBHICTE — 1€ NIPABOBUIl 3aci0
BIUTMBY Ha €KOHOMIYHI 1HTEPECH, 1110 SIBJIsiE CO00I0 (POpMY BITHOBIECHHSI MAaifHOBOTO CTaHOBHIIA
HOTEPIIJION0 yYaCHHWKA TOCHOJApChKUX BIHOCMH 1 OOMEXEHHS MaiHOBOTO XapakTepy 4u
CTBOPEHHS OpraHi3aliiiHuX TPYAHOLIIB 1Js HopylmHuKa[3].

IIpu 1BOMy, TOCHOAAPCHKO-TIPABOBA BIANOBIAAJIBHICTh, 3a3BUYal, IOB’SI3YETHCS 3
peanizaiiero  000B’sI3Ky 3 OOKYy OCOOM-TpaBONOPYIIHUKA MiAJATHCS BU3HAYEHUM Yy
rOCHOJapChKOMY 3aKOHO/IaBCTBI HECTIPUATIMBUM MTPABOBUM Hacikam[4].

VYkpaiaceka gocaigauisg H.B. I6pariMoBa ciaymHo 3a3Hadae, 1mo rocro1apcbKo-mpaBoBY
BiJIMOBIAANILHICT, TOTPIOHO BiJIMEKOBYBAaTH BiJl €KOHOMIYHOI, SKa IMOJATaE y MOTEepHaHHI
Cy0'€eKTOM TOCHOJapIOBaHHS HETAaTUBHUX EKOHOMIYHUX HACHIAKIB y MaWHOBIM cdepi y
pe3ysbTaTi CBOEI HEePEeKTHUBHOI IrOCIONAPChKOi isuibHOCTI. HaromicTs, y pasi rocnogapchKo-
MPaBOBOI BIAMOBIAAIBHOCTI CY0'€KT TOCIIOJAPIOBAHHS HECE HEraTHBHI €KOHOMIYHI HACHIIKH Y
3B’SI3KY 13 3aCTOCYBAaHHSM JI0 HHOTO TOCTIOAPChKIX CaHKIIIHN[ 1].
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VY codepi rocrnonapioBaHHS 3aCTOCOBYIOTbCS TpPH BUAM TOCHOJAPCHKUX CaHKIIM:
BIJIIKOTyBaHHS 30MTKIB; mITpadHI CAHKIIT; ONepaTUBHO-TOCIIOAAPChKI CaHKINI (YacTHHA JIpyra
crarti 217 TK)[5]. Kpim TOoro mo cy0’€KTiB TOCMOJApPIOBAHHS 3a MOPYIICHHS HUMH PABUII
3MIMCHEHHS TOCIIOAPCHKOI ISITBHOCTI 3aCTOCOBYIOTHCS aIMIHICTPATUBHO-TOCIIOAAPCHKI CAHKITIT
(wactuHa Tpers crtarti 217 T'K). T'ocmogapcehki caHKINii 3aCTOCOBYIOTHCS Y BCTaHOBJICHOMY
3aKOHOM TIOPSIIKY 3a 1HINIATHMBOK YYaCHHKIB TOCIOJAPCHKUX BIAHOCHH, a aaMiHICTPATUBHO-
rOCHOJAPChKI CaHKII — YMNOBHOBOKEHHMMH OpraHaMH JepKaBHOI Biagun abo opraHamu
MiciieBoro camoBpsiyBanHs (dactuna IY crarrti 217 I'K)[5]. 3a3HaueHi caHKIIIT TOBHOIO MipOIO
MOXYTh OYTH 3acCTOCOBaHI 1 [0 JdiSTIBHOCTI NPOMHUCIOBO-(DIHAHCOBUX Tpyn (Hamami —
[1PI')[13;14] y uimomy a6o yuacHukiB [1DI" sik cyd’e€KTiB rocrogaproBaHHs.

Bopnouac, KOHKpeTHI 3aXOAM TOCIOAAPCHKO-TIPABOBOI BiIMOBINATBHOCTI CYO €KTIB
rOCIO/IAPIOBAHHA MAalOTh YTOYHIOBATUCS 3 YypaxyBaHHAM TakuxX KpurtepiiB: 1) mijacrtaB
BIJIOBIAANLHOCTI; 2) i 00csTy; 3) BHAIB roCroAapchKux 3000B’s13aHb, 32 HEBUKOHAHHS SKHX
HACTa€ BiJIMOBIAANBHICTE; 4) OpPraHiB, 10 3aCTOCOBYIOThH BIJMOBIIHI MIpH BiANOBIJANBHOCTI; 5)
po3moxiny  oOcCsTiB  BIAMOBINATBHOCTI  OOPKHUKIB YHM  y4acTb JCKUIBKOX CyO’€KTiB
BIJIMOB11aJILHOCTI TOIO[6].

Ananizyroun crnenudiky TocmoJapchKo-IpaBoBOi BiAMOBiKaIbHOCTI  cTocoBHO [IDI,
CJIiJI BUXOJUTHU 3 PO3YyMiHHS OCOOJIMBOCTEH MPaBOBOI MPUPOAM LBOTO 00’ €IHAHHS FOPUTUIHUX
0ci0 Ta BpaxOBYBAaTH HANpallbOBaHy MPAKTUKY OOCATY 1 MEX BCTAHOBJICHHS iX T'OCIIOJapCHKO-
MPaBOBOI BiAMOBIATBHOCTI.

30Kkpema, SK BiIOMO, MPABOBOIO IiJCTABOIO T'OCIIOAAPCHKO-TIPABOBOI BiAIOBIJAIBHOCTI
y4acHUKA TOCIOAAPCHKUX BIMHOCHH (IIJCTaBOIO 3aCTOCYBaHHS TOCHOJAPCHKUX CaHKIIH) €
BYMHCHE HHUM IIPABONOPYIICHHS y cdepi rocnonaproBanHsi[7]. XapakTepHUMH X pUCAMU
rOCIOIaPChKO-TIPABOBOI  BiAMOBIJANIBHOCTI, IO BIAPI3HAIOTH 11 BiJl IHIIUX BHUAIB IOPUIUIHOL
BIJIOBIAAILHOCT] (IMBUIBLHO-IIPABOBOi, aJMIHICTpATUBHOI Ta 1H.) € Te, IO BOHA HAacTae
He3aJIe)KHO BiJl BUHH MIPABOMOPYIIHHUKA.

Taxk, 3rizHo 3 uyactuHOw apyroro crtarti 218 'K ydacHuk rocrnomapchkux BIAHOCHUH
BIJIMOBia€ 3a HEBUKOHAHHS a00 HEHalle)KHE BUKOHAHHS TOCMOJAPCHKOTO 3000B’S3aHHS YU
MOPYIIEHHS MPABUJI 3IHCHEHHS TOCIIOAAPCHKOI ISIIBHOCTI, SKIIO HE JIOBEAC, 10 HUM BXKHTO
yCiX 3alleKHUX BiJI HHOTO 3aXO[IiB JUIsl HEOMYIIEHHs] TOCTIOapChKOT0 MpaBomopyiieHHs[5]. ¥
pasi sKmo 1HIIE HE TepeadadyeHo 3aKOHOM abo JIOrOBOPOM, CYO’€KT TOCIOJApIOBaHHS 3a
MOPYIIEHHSI TOCTOAAPCHKOT0 3000B’S3aHHS HECE TOCMOJapChKO-TPABOBY BiAMOBIJANTbHICTD,
SIKIIIO HE IOBEJE, 1110 HaJe)KHE BUKOHAHHS 30008’ I3aHHs BUSBUIIOCS HEMOKJIMBUM BHACHTIIOK il
HenepeOopHOi CuiHM, TOOTO HAA3BHYAWHUX 1 HEBIIBOPOTHUX OOCTaBMH 3a JaHUX YMOB
3MIMCHEHHSI TOCTOJAPChKOI isbHOCTI. He BBaXkalOThCS TaKUMU OOCTaBHHAMH, 30KpeMa,
MOpYIIEHHS 3000B’s13aHb KOHTPAareHTaMH MPaBOMOPYIIHUKA, BICYTHICTh Ha PHUHKY MOTPIOHUX
JUTsl BAKOHAHHS 3000B’13aHHSI TOBApiB, BIICYTHICTh Y OOp>KHUKA HEOOX1THUX KOMITIB[S].

CTopoHHU 0TOBOPY MOXYTh IepeadaunTH MeBHI oOcTaBHHU ((opc-Maxop), sKi yepes
HAJ3BUYANHUI XapakTep IUX OOCTaBUH € MIJCTaBOIO JJI 3BUIBHEHHS iX Bl TrOCHOJApChKO-
IPaBOBOI BiJIOBIJAJILHOCTI Y BUMAJIKY MOPYILIEHHS 3000B’13aHHS uepe3 JaHi 00CTaBUHH.

3a HeBUKOHaHHS a00 HEHAJIeKHE BHUKOHAHHS TOCIONAPCHKUX 3000B’S3aHb YU
MOPYIIEHHS TPaBWJI 3MIMCHEHHS TOCIOAAPChKOI isSIBHOCTI MPABOMOPYIIHUK BiAIOBiIa€e
HaJIe)KHUM HOMY Ha MpaBl BJIACHOCTI a00 3aKpilJIEHMM 3a HUM Ha IpaBl TOCIOJApChKOTO
BilaHHS YU ONEPATUBHOTO YIPABIIHHA MaWHOM, SKIIO iHIIE HE TNepeadadyeHOo YWHHUM
3aKOHOJABCTBOM. SIKIO MpaBOMOPYLIEHHIO CIPHUSUIM HEMpaBOMIpHI Aii (0e31isbHICTh) APYrol
CTOPOHHM 3000B’sI3aHHS, CyJ Ma€ MpaBO 3MEHIIUTH PO3MIp BiANOBIJAIBHOCTI a00 3BUIBHUTH
BIJIIIOBITaya BiJ BIAIIOBITAJIBHOCTI.

CBo€piIHICTh TOCTIOAAPCHKO-TIPABOBOI BiJIMOBIIANIBHOCTI MOJISATA€ 1 B TOMY, IO CKJIaJ
rOCTIOIAPCHKOT0 MPABOMOPYIICHHS 3aJICKUTh Bl BHIY TaKOl BIAMOBITATHHOCTI 1 CKIIAAETHCS 3
YOTHPHOX €NEMEHTIB: 1) ¢akTy NpPOTUIPABHOI TOCIONAPCHKOI TMOBEAIHKH — TOBEHIHKH
TrOCTIOJIAPIOI0YOr0 Cy0’€KTa, IO CYNEpeuuTh BHUMOTaM 3aKOHY ab0 J0TOBOpPY; 2) HasSBHOCTI
30UTKIB YM IHITMX HETaTUBHUX HACIIIKIB JJIS 1HIIUX YYACHHUKIB TOCIOIAPCHKUX MPABOBITHOCHH:
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BTpaTH ab0 MOIIKO/KEHHS MaifHa, 3alBUX (101aTKOBHMX) BUTPAT Cy0’€KTa roCroJapiOBaHHs, HE
OTPUMAHOTO MPHUOYTKY, MIAPUBY PEmyTallii MiJANMPUEMCTBA; IPH IIbOMY HEOOXiJTHO JOBECTH HE
JUIIEe HAsSBHICTh 30UTKIB, aje W iX po3Mmip; 3) NPUYMHHOTO 3B 3Ky MK MPOTHIIPABHOIO
MOBEIHKOI 1 3aBIaHUMH 30WTKamu; 4) BUHHU, IIPO HASBHICTH SKOI B TOCIOJAAPCHKOMY TIpaBi
CBiAUaTh J[Ba E€JEMEHTH: a) HAasABHICTh Yy CyO’€KTa TOCHOJAPCHKUX BIJHOCHH peasbHOI
MO>KJIMBOCT1 JTISITH TPABOMIPHO 1 MOMEPEIUTH HACTaHHS HETaTHMBHUX HACTiJIKIB (30MTKIB); 0)
HEMPUIHATTA HUM YCiX HEOOXITHHMX 3aXOJiB JJIS HEJAOMYLICHHS MPOTHUIIPABHOI MOBEAIHKH 1
MOoTIePEIPKEHHST HacTaHHsI 30U TKIB[8].

Sxmo dyepe3 mpusMy IMX KOHIENTyalbHUX MOOYIOB TOCIOAapPChKO-TIPABOBOT
BIJIMOBIIAJILHOCTI MIMIATHA 10 aHami3y ii cnenudiku crocoBHO AisutbHOCTI [IDI[14-16], TO TYT
CJIiJT BKA3aTH Ha TaKe.

Haragaemo, y 1mpomy 3B’s3Ky, mo 3akoHOM Ykpainu «[Ipo mpommciioBo-¢hiHaHCOBI
rpynuy», mo BTpatuB 4yuHHICTE y 2010 pori, Oyn0o BCTaHOBIEHO, II0: 1) AISUIBHICTh YYaCHHUKIB
[I®I' mae noroBipHMII XapakTep, 3 4YOro BHUIUIMBajJa MOKJIMBICTh MOKJIAJEHHS Ha HUX
BIJIIOBITAJTLHOCTI B MEXaxX Yy3STHX Ha ce0e MOTrOBIpHHX 3000B’S3aHb y MEXax JOrOBOPY PO
CHUTbHY MisUTBHICTB; 2) B CHCTE€MI T'OCIOJAapPChbKO-MPABOBOI BiAMOBIJAIBHOCTI KIIIOUOBA POJIb
BiJIBOIMJIACS TOJNIOBHOMY y4acHUKY [I®I, skuii He HIC BIAMOBINATBHOCTI 32 3000B’SI3aHHSIMU
JIep>KaBH, HATOMICTB 1 Jiep)kaBa HE HECJIa BiIMOBIIAILHOCTI 32 3000B’ I3aHHIMMU i€l IOPUIUIHOL
ocobm; 3) inmi ydacHuku [IOIT He HecnaW BiAMOBITAIBHOCTI 32 3000B’S3aHHSIMH TOJOBHOTO
nignpuemctBa [IDI, skmo iHme ©He Oy10 OOYMOBIEHO ABOCTOPOHHIMHU JIOTOBOpPaMH,
rapaHTisiMu, [eHepalbHOIO Yrojaow, TOOTO YMOXKIUBIIOBAJIOCS TOKIAJACHHS Ha I1HIINX
yuacHuKiB [I®DI" BiANOBiaNbHOCTI B CUJTy 3a3HaU€HUX JOTOBOPIB (YroJl, rapanrtiii); 4) Ha piBHI
['enepanbHOi yroau BU3HAYanacs B3a€MHA BIAMOBINANbHICTH ydyacHUKIB [IDI' 3a mopymeHHs
3000B’s13aHb[9; 10].

3 HaBEJCHHX IIOJIOKCHb 3aKOHY, IO BTPATUB YHWHHICTh, BHUIUIMBAE BUCHOBOK IIOO
MiATBEPKEHHS] 3aKOHOJABIIEM TIPaBOBOI MPHUPOAM COJMIJAPHOI TOCIOAAPCHKO-TIPABOBOT
BignoBiganeHocTl [IPIN 3 ypaxyBaHHsAM creuudikd NpaBoBOi NMPUPOAM LBOTO 00’ €THAHHS
OpuIn4HuX 0ci0. OueBUAHO, 10 B OCHOBI L€l KOHIEMMIi JeaB y IIOMY BipHUH, Ha Hall
NOTJISI/, MPaBOBUM MiJXiJA, SKUA MOXKe OyTH BHUKOPUCTAaHMHM 3 ypaxyBaHHSIM 3apyOLKHOIO 1
BITYM3HSHOTO MPABOBOTO JOCBiAY MpH MOJANbINIA I1HCTUTYIiami3amii AENIKTO3IaTHOCTI SIK
enementa mnpasocy0’exkTHocTi [IDI. BiH IpyHTyeThCS Ha KOHIENIIi BJIACHOTO MAaiHOBOTO
iHTepecy IIDI" sk BUpaskeHHs CHIIBHMX IHTEpEciB CyO €KTiB, IO BXOAATh 10 ii ckimamy. Sk
3ayBaxkye ykpaincbkuit mocnigauk b.B. llly6a, «HasBHICTH 00’ €THaHHS € TTO3UTHUBHOIO 1 3 TOYKH
30py MPO30pPOCTi KOPIOPATHBHUX BiMHOCHH. BkazaHuii iHTepec 00’€qHAHHS MOXKE BUMAaraTu
TOTO, MO0 WOT0 YYaCHUKM TOCTYIMWIHCS CBOEID BHTOJOI0 3apaJd JOCATHEHHS Kpalmux
€KOHOMIYHUX pe3yabTariB 00’enHaHHS abo 1mo0u npuOyTKM BUIBHO MOIJIM  OyTH
MepepO3NOIITIEH] TPOTIATOM TIEBHOTO Tiepioay BcepeanHi o0’ eqHaHHs»[ 11].

3 ornsay Ha 1€, OYE€BHJIHO, 10 MPH KOHCTPYIOBAHHI IHCTUTYTY TOCIOJAPCHKO-TIPABOBOL
BianoBinansHOoCcT [IDIT cmix, Hacammepen, BHUXOIUTH 3 TOTO, IO BOHA Ma€ Taki TOJOBHI
0COOJIMBOCTI, SIKI TOBUHHI 3HAMTH Bi0OpaskeHHs y cHeliagbHOMY 3akoHOoJaBcTBl mpo [1DI: 1)
yaacauku [I®PI" moBuHHI HECTH BIMOBINATBHICTH 32 3000B’3aHHSAMHU i1 TOJIOBHOTO YJacHHUKA,
SKI BUHMKJIM B pe3yibTaTi ii ydacTi B AisbHOCTI wi€i rpynu; 2) yuacHuku IIOIT Hecytsb
COJIIIapHy BIJMOBINATBHICTh 33 TaKUMH 3000B’si3aHHSIMH; 3) OCOOJMBOCTI 3aCTOCYBaHHS
COJiapHO1 BIAMOBIIATBHOCTI MAalOTh YCTaHOBJIIOBATHUCS JOTOBOpPOM IMpo cTBopeHHs [IDI y
YaCTHHI, KA HE CYIIePeUnTh BUMOTaM 3aKOHY.

Taxi oOMeXeHHs, BOUYEBUIb, IIOB’I3aH1 3 THM, 1110 I'OJIOBHA KOMIIaHIs MOXKE 3I1HiCHIOBATH
CBOIO TOCTOJAPCHKY MAISUTBHICTh HE JHIIe B pamkax mismbHOCTI TIDIT, ame i1 camocTiifHO,
BUPINIYIOYH 1HII 3aBIaHHS, apKe 13 BXO/LKEHHsM 110 ckiany [IDI Taka kommaHis HE BTpadae
BJIACTUBOCTI CAMOCTIHHOTO Y4aCHUKA TOCIOAAPChKO-TIPAaBOBHUX BIAHOCHH, TOOTO MOYKE BCTYIATH
B TOCIOAApPCHKO-TIPAaBOBI BIHOCHHHU, HE TMOB’s3aHi 3 (¢yHkmioHyBanHsM [IDI. Biarak,
nokJjazeHHss Ha 1HmmMX ydacHUKIiB [IDIT 000B’s3kiB BiAmoBimaTu 3a BciMa 3000B’S3aHHSIMU
TOJIOBHOTO yYaCHHWKA HE BHUIJIAZA€ PAIliOHAJIBHUM Ta OOIPYHTOBAaHHUM. 3 Apyroro OOKy, oOcsr
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Takoi BIAMOBINATBHOCTI 3a 3000B’S3aHHSIMH TOJIOBHOI KOMIIAHIi Ma€ BHpINIYyBaTUCSA 3
ypaxyBaHHSM CBO€PIAHOCTI JOTOBIpHUX 3acaa cTtBopeHHs [IDIT Ta ocobmuBocTel BHYTPIMIHIX

BITHOCHH YYaCHHKIB TPYIIH.
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YTBEPJOKEHHSA TPAHCIHAPEHTHOI'O CTATYCY OPI'AHIB
HNYBJIYHOT'O ObBUHYBAYEHHS SAK HEBIJI’EMHA 3ACAJIA ICHYBAHHS TA
PO3BUTKY JIEMOKPATUYHOI'O CYCIIIVIBCTBA
Hinsii L.B., acnipanm Misxcpezionanvroi akademii ynpaaninis nepconaiom

Iv. Piliay APPROVAL OF THE TRANSPARENT STATUS OF PUBLIC PROSECUTOR'S AS
AN INDEPENDENT OF EXISTENCE AND DEVELOPMENT DEMOCRATIC SOCIETY

Anomauia: Y cmammi agmopom 00CiiodNceHo 0coOmueocmi QyHKYIOHyBaHHS. (DeHOMEHY MPAHCHAPEHMHOCMI 8
opearax nyonuHO20 00BUHYBAYEHHA. AB8MOp NpOAHANi3Y8a8 OCHOGHI NPOSBU HGOPMAYIIHOT OLUILHOCME 8 KOHMEeKCHi
peanizayii ghyHryitl opearie npoKypamypu y cgepi KpuMiHaIbHO20 npoyecy ma no3d Helo. 3-Nomidic iHWO020, asmopom
NPOAHATIIZ06AHO  B3AEMO36 A30K NPUHYUNY 2NIACHOCI SIK  eNleMEHNTy B8EepXO6EHCMEA npasa i3 polo NpoKYpamypu 8
VIMBEPOIHCEHHI OeMOKDAMUUHO20 YCIMPOIO 8 HAYIOHALHUX NPABOGUX CUCIEMAYX. Y3a2anbHeHo npakmuky €8poneticekozo cyoy
3 IPae MOOUHU 8 ACHEKMI IHGOPMAYiLiHOT BIOKPUMOCII Opeaii6 NPOKYPAmypuU.

Knrouoei cnosa: mpancnapenmuicmo, nyoniyne 006UHysayeHHsl, Opean RPOKypamypu, iHpopmayitina 6i0KpUmicmb,
BEPXOBEHCNBO NPABA, KPUMIHATILHA I0CTHUYIS, OeMOKPAMUYHE CYCNITbCHIBO.

Annotation: In the article the author studies the peculiarities of functioning of transparency in public prosecution
bodies. The author analyzes the main manifestations of information activity on the implementation of the prosecutor's functions
in the field of criminal proceedings and outside of it. Also, the author analyzes a relationship between the principle of
transparency, as an element of the rule of law, and the role of the prosecutor's office in the establishment of a democratic system
in the national legal systems. Author generalizes the practice of the European Court of Human Rights in the aspect of the issue of
informational openness of the prosecutor’s offices.

Effective provision of the content of publicity as an element of the rule of law is impossible without public accusation in
a democratic legal society. Therefore, the mission of the prosecutor's office is to establish not only its transparent status, but also
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