Seventh
Day
Adventists

Jehovah's -
Witnesses

Anglican +-*

Scientology - - -

Lutheran +

* The threads are divided on this issue. [1]

Based on the data presented in the table, we came to the conclusion:

common problems for our country and the United States of bioethics and minority sex are
most often dealt with differently. The most tolerant of the issues listed above were
denominations of the CICI (Mormons), in the United States and Ukraine; the most non-liberal
were representatives of traditional religions; In the solution of issues of sex-minority prevailing
trends are Protestant trends and representatives of conservative Judaism of the United States.

In general, we note that there is a movement towards a tolerant attitude and acceptance of
sex minorities in society, as well as a solution to bioethical issues in the USA more than in
Ukraine. In the future, we hope that by following the principles of tolerance, similar urgent

problems will be solved in our country.
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Ykpainu naoano xapaxmepucmuxy OKpemMux 308HIUHbO-OP2AHIZAYIUHUX 3ACad OIAbHOCMI HAYKOB0-00CTIOHUX
excnepmuo-Kpuminanicmuunux ycmanos MBC Vkpainu. Busnaueno npobremu 308HIUHbO-0P2aHI3AYIIHUX 3ACA0

120


http://newsru.com/religy/06aug2010/george.html%20%5b%5d
http://queerspirituality.wordpress.com/2009/11/23/
http://www.ned.org/
http://otechestvo.org.ua/main/20077/216.htm
https://orcid.org/0000-0002-4726-6362

OISIbHOCMI HAYKOBO-00CIIOHUX eKCnepmHo-Kpuminanicmuunux ycmarnoe MBC Ykpainu, Ha sKi HeoOXIOHO 36epHymu
y8a2y 3aKOHO0ABYIO 3 MEMOI NOOAILULO2O YOOCKOHANEHHS OLSIbHOCII OCMAHHIX.

KawuoBi ciioBa: 306Hiunb0-opeanizayitini  3acaou, HAYKO80-00CHIOHI eKCNePMHO-KPUMIHANICIMUYHL
yemanosu, MBC Yxpainu.

To the characterization of external organizational principles of the activity of scientific-research
expert-forensic institutions of the Ministry of Internal Affairs of Ukraine

In the article, on the basis of the analysis of scientific views of scientists and the norms of the current
legislation of Ukraine, a description of certain external organizational principles of the activity of scientific-
research expert-forensic institutions of the Ministry of Internal Affairs of Ukraine is given. The problems of foreign-
organizational principles of activity of scientific-research expert-forensic institutions of the Ministry of Internal
Affairs of Ukraine, which need to pay attention to the legislator with the purpose of further improving the activities
of the latter, are determined.

That is why the purpose of the article is to: give a description of the external organizational principles of
the activities of research and expert-forensic institutions of the Ministry of Internal Affairs of Ukraine.

It should be noted that under the external organizational principles of the research and development of
expert-forensic institutions of the Ministry of Internal Affairs of Ukraine should be understood as a set of measures
determined at the legislative level that may be applied by entities that are not part of the NDECU system of the
Ministry of Internal Affairs of Ukraine in order to organize and organize the activities of the latter.

It is worth noting that today in the scientific literature practically there are no theoretical approaches to
the characterization of the external organizational principles of the activity of scientific-research expert-forensic
institutions of the Ministry of Internal Affairs of Ukraine. In our opinion, this is a significant gap, because the lack
of theoretical developments negatively affects the practical implementation of the organization and activities of
research institutions.

Keywords: foreign-organizational principles, scientific-research expert-forensic institutions, Ministry of
Internal Affairs of Ukraine.

IMocTanoBka npodaemu. Ha cboroqHinmHii 1eHh MOKEMO KOHCTATyBaTH, L0 TiSIbHICTD
HAYKOBO-AOCIITHIUX EKCHEePTHO-KPUMIHATICTHYHAX YCTaHOB BiAirpae Bce OLIBIIY pOIb Y
¢yukionyBanHi MBC Vkpainu. [lpu3HadeHHs BKa3aHMX YCTAHOB € KOMIUIEKCHMM, BOHO
HoJIsiTae y: To-repiie, 3a0e3MeueHHi AisibHOCTI MiHicTepcTBa BHYTPINIHIX CIIpaB B YacTHHI
BUKOHAHHS JaHUM OpraHOM OKpeMOi TIpylu TIOBHOBaX€Hb, NO-Apyre, 3abe3ledyeHH1
BUKOPHUCTAHHS CIIEIiAIbHUX 3HaHb B paMKax JOCYJOBOTO PO3CIiAyBaHHS IIJISXOM OpraHizarii
3aJIydeHHsl CHELIaJICTIB; MO-TPETe, KOOPIAUHYBAHHI CYJ0BO-€KCIEPTHOI JISUIBHOCTI, B paMKax
MPOBEJCHHS EKCIEPTHO-KPUMIHANICTUYHUX JIOCHIUKEHb B KPHUMIHAJIbHUX MPOBAIKEHHAX Ta
IHIIMX TPOLECYalbHUX IPaBOBITHOCHHAX; IMO-YETBEPTE, Yy HAYKOBO-METOJOJIOTIYHOMY
3a0e3MeueHH1 AISUIbHOCTI eKCIePTHO-KPUMIHATIICTUYHOTO XapakTepy MiHicTepcTBa BHYTPIIIHIX
cupaB YKpaiHM 3a JIONMOMOIOK TMPOBEJIEHHS KOH(MEpEeHLIH, KPYIJIMX CTOJIB, PO3pOOJIEHHS
HAyKOBOI JliTeparypu Tomo. [1i yac BUKOHaHHS BU3HAUYE€HUX HAa HOPMAaTUBHO-IIPABOBOMY PiBHI
3aBJlaHb 1 (YHKIIH HayKOBO-JOCTiJHI YCTaHOBHM BCTYMAlOTh Y BIJMOBIJHI NPaBOBIIHOCHHU 3
IHIMUMUA CyO’€KTaMM, IO HE BXOAATH JI0 CHUCTEMH HAaBEIECHHUX YCTAHOB. Y TaKoMy pasi
BUHHUKAIOTh 1 PO3BMBAIOTHCS IPABOBITHOCHHH, II0 MalOTh 30BHIIIHIN XapakTep, a TOMY
aKTyaJbHOI) € XapaKTepUCTHUKA 30BHINIHbO-OPTaHi3alliiHUX 3acajl MJiSTIbHOCTI HayKOBO-
nocniaaux ycranos [1, ¢.109].

Cran pociaigxenHs. Oxpemi TpoOJEMHI AaCMEKTH isUIBHOCTI HAyKOBO-IOCIITHUX
eKCIepTHO-KpUMiHATICTHYHUX ycTaHOB MBC VkpaiHu y cBOiX HayKOBHX MpaIsiX PO3TJISIain:
O.H. Apmumi, B.O. CepproriH, JI.I. Cki0inpKa, O.M. Cki0iupKHi, A.®. MenbHUK,
O.10. O6onencekuit, A.}O. Bacina, JLIO.Topmienko, J[.JI. Bauyros, T.E. bepe3skina,
H.A. Kucnsaxora, B.B.SIpemenko, O.M.Crninymko, B.M. I'apamtyk, O.B. [Ipsiuenko Ta Oarato
iHmumx. OnHaK, He3BaKAl0UW Ha YUMaly KUIBKICTh HAyKOBHX Ipallb, BUCHHUMH HEIOCTAaTHbO
yBaru OyJIO MPUJIIJIEHO XapaKTEPUCTHIl 30BHINTHBO-OPTaHI3aIMHUX 3acajl AsUTbHOCTI HAyKOBO-
JIOCIITHUX eKCIepTHO-KpuMiHanicTHuHuX ycranoB MBC Vkpainu.

Came TOMy MeTOI CTATTi €: HAJAaTH XapaKTEPUCTUKY 30BHIIIHbO-OpPTaHi3al[iiiHUM
3acazaM AisUTbHOCTI HAYKOBO-IOCIIIHUX €KCIIEPTHO-KpUMiHaIICTHUHUX ycTaHoB MBC Ykpainu.

Buknax ocHoBHOro marepianay. Po3unmHaroum posriisil OCHOBHOTO INMHTaHHS B IEPILY
Yepry BiJI3HAYMMO, IO MiJ 30BHINIHbO-OPTAaHI3AIMHUMH 3acalaMd JisIbHOCTI HayKOBO-
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JIOCJTITHUX EKCIEPTHO-KpUMiHAIICTUUHUX ycTaHoB MBC VYkpainu ciij po3yMmiTH CyKYIHICTh
BU3HAYCHUX HA 3aKOHOJABUYOMY DIBHI 3aXOMiB, SKi MOXYTh 3aCTOCOBYBaTH CYO €KTH, IO HE
BxomaTh 1o cucremu HJIEKY MBC Vkpaiam, 3 Meroro opraHizamii Ta yHOpSJIKyBaHHS
JISUTBHOCTI OCTaHHIX. 3a3HAa4yeHi 3aX0/M MOBUHHI OyTH CHIPSAMOBaHI: MO-TIEpIe, HA CTBOPEHHS
HEOOXITHUX 3OBHINIHIX yMOB pOOOTH BKa3aHMX YCTAaHOB; TO-Ipyre, Ha IiJIBUIICHHS
e(eKTUBHOCTI X poOOTH; MO-TPETE, HAIATOHKEHHIO 1X OpraHi3auiiHoi cTpykTypH. Cimparodnch
Ha aHaJli3 HOPM YMHHOI'O 3aKOHO/AaBCTBa Y KpaiHU Ta HAYKOBI MOTJISIIM BYCHUX, MOKHA BUALUIATH
HACTYNHI 30BHIIIHBO-OpPTraHi3amiifHi 3acajyd AiSIIBHOCTI HAayKOBO-JIOCHIAHMX €KCIIEPTHO-
KpuMiHaicTHUHUX ycTaHoB MBC Ykpainu: 1) HOpMaTUBHO-TIpaBOBE 3a0€3MEUCHHS TISUIBHOCTI
HAEKY MBC; 2)dinancoBe Ta MaTepiaibHO-TEXHIYHE 3a0e3neueHHs; 3) 3AiHCHEHHS
30BHIIIHHOTO KOHTPOJIIO 32 JISUIbHICTIO YCTAHOB; 4) ONTHMI3aIlisl CTPYKTYPH HAyKOBO-OCIIITHHX
eKCHepTHO-KpUMiHATICTUYHUX ~ ycTaHoB MBC  Vkpainn (HpuiHATTS  yIOBHOBaXCHUMHU
opraHaMy YIpaBJIiHCHKHUX pillIeHb MO0 YTBOPEHHsI, peOpTaHi3allii, JiKBiaIii yCTaHOB, a TAKOX
BU3HAYAIOTh CTAaTYC TAKMX YCTAHOB Ta IHIIMX MOB’SA3aHUX 3 HUM Cy0 €KTiB). PO3riissHeMO KOXHY
13 BKa3aHUX BUIIEC OPTaHi3allifHUX 3aca]l OKPEMO.

Posrsinaroun HopMaTuBHO-TIpaBoBe 3abe3nedenHs nisuibHOCTI HAEKY MBC, B mepmry
4yepry CIiJi BiA3HAYUTH, IO Y HAYKOBIM JIiTepaTypi iCHye YM MaJla KIJIbKICTh MITXOJIB JI0
BU3HAYCHHS TOHATTS «IpaBoBe 3a0e3neueHHs». Tak, F0.0. TuxomupoB mpaBoBe 3a0e3nedeHHs
BHJILJISIE SIK CAMOCTIMHUHN BHJT 3a0€31IeYCHHS YIIPABIIHHS, B3aEMOIIFOUHIA 3 THIITUMHU, 110 BUPAKAE
Horo 3arajibHO3HAUYIIMK COILIAJBHUI 1 Oprasizauiitnuii mposs [2, ¢.56]. M. 0. SIkoBuyk
CTBEPIKY€e, IO MpaBOBe 3a0e3MeueHHs - 1€ CHCTeM BIOPSAKOBAHMX 3aKOHOJABYMX AaKTiB,
IIOCTAaHOB, yKa3iB Ta IHIIMX HOPMATHUBHO-TIPABOBUX AaKTIB OpraHiB JI€p)KaBHOI BIaaud W
VOpaBIiHHS,  HAAUICHUX  TMOBHOBRXEHHAMH B cdepi  peryialoBaHHA  CTPaxoBOi
nisutbHOCTI [3, ¢.87]. OCHOBHMMH O3HAaKaMH IPABOBOTO 3a0E3MCUCHHs, Ha CIYIIHY TyMKY
O.1. basnanooi, €[4, c.113]: 1) ricHuii 3B’s30K i3 nepkaBor (came aepkaBa B 0co0i 11
BIJITIOBITHUX OPTaHiB po3po0Jisie Ta mpuiiMae HeoOXiTHI HOPMATUBHO-TIPABOBI aKTH, HOPMH SIKUX
PETYJIIOI0Th PI3HOMAHITHI aCleKTH YIPABIIHHSA OpraHaMH IOJIiIii); 2) JOMUIBHICTh (KOHKPETHI
IIPABOB1 aKTU MPUIMAIOTHCS 3 YpaxyBaHHSM HarajibHUX MOTPeO CydyacHOCTI, TI€i CUTYyalii, 110
CKJIalach Yy Jep>KaBi, ICHYIOYMX 3arpo3 HaJeXHIW MiIbHOCTI cy0’€KTa); 3) KOMIUIEKCHUN
XapakTep Ta CHUCTEMHICTh (TpaBoBe 3a0€3MEUeHHS 3a CBOEID TPHUPOJOI0 € CKIIATHOIO
CTPYKTYpOIO; Bapiallii HOpMaTUBHO-IIPABOBUX AKTiB BIJPI3HAIOTHCS 3aJI€XKHO BiJ] cy0’€KTa, 110 iX
npuiiMae, MiJe, sIKi CTaBIATHCS Tepes KOHKPETHUM HOPMAaTHBHO-TIPABOBUM aKTOM, Ta
OUIKYBaHMX PE3YNIbTaTiB, & TAKOX BHUKOPUCTAHOTO IMPH IbOMY IOPUANYHOTO 1HCTPYMEHTApIl0);
4) BnaJHU BIUIMB Ha CYCHUIbHI BIIHOCMHM 3 METOI IX YIOPSAKYBaHHS, S5) MOETHAHHS
HOPMATHUBHO-TIPABOBOTO0 Ta I1HAMBIAYalbHOTO pETyJIOBaHHSA; 6) aJpecHICTh 1 BHUOIPKOBHH
XapaxkTep BIUTUBY (HOPMHU BIATOBIAHUX MPABOBHUX aKTiB 13 METOIO 3a0e3IeUeHHs iX e(EeKTUBHOTO
(GYHKILIOHYBaHHS Ta 3J1HCHEHHS pe3yJbTaTUBHOIO BIUIMBY CHPSMOBYIOTHCS 1O KOHKPETHOTO
KoJ1a cy0’eKTiB, TOOTO BiAOYyBa€eThCs MEBHA MEPCOHI(IKaLlis aAMIHICTPAaTUBHO-TIPABOBUX HOPM);
7) mpoliecyanpHUil XapakTep peanizamii (y BIAMOBIAHUX aJMiHICTPATHBHO-IIPABOBHX HOPMax
MICTUTHCSI BKa31BKa Ha TOCIIJOBHICTh Ta Y3TOJKEHICTh i, TOOTO MEBHUN MPABOBUI aITOPUTM
3/1iiICHEeHHS 3aBJ]aHb, MOKJIAJCHUX HA BIAMOBIIHUX Cy0’€KTIB ypaBIiHHSA); §) TPUBATICTH y Yaci
Ta CTaAlMHICTh (CHOYaTKy NPUKWMAIOTHCS 3aKOHH, HOPMU SIKUX pErjlaMeHTYIOTh HaWOUIbII
3HaYyIll MOMEHTH, II0 BMHHUKAIOTH IiJl yac 3a0e3MeueHHs JisUIbHOCTI Cy0’€KTa, a MOTIM i3
METOIO JIeTaji3arii HOpM, IO MICTATHCS B 3aKOHAX, MPUHMAIOTHCS IMiI3aKOHHI HOPMATHBHO-
IPaBOBi aKTH, sIKI KOHKPETH3YIOTh 1 IETaIi3yI0Th 3aKOHM); 9) 1inecnpsaMOBaHUNA, OpraHizoBaHUN
1 pe3yiabTaTUBHUM Xapaktep; 10) ymopsakoBaHICTh (HOPMH, IO MICTATbCA B HOPMAaTHBHO-
IPaBOBUX aKTaX, SIKI PEryliolTh OCOOJMBOCTI AiSNIBHOCTI KOHKPETHOTO CYO’€KTa, SBISIOTh
cOo00K0 HE TPOCTY CYKYITHICTh, a BIIOPSIKOBAHY CHUCTEMY, SIKid TpUTaMaHHA BHYTPIIIHS
MOTOJDKEHICTh 1 HasBHICTh B3a€MO3B’s3KiB); 11) HOpMAaTUBHICTH (111 O3HAKa XapaKTepHa JIUIIE
JUIi HOPMATHUBHO-TIPABOBMX aKTIB 1 HE CTOCYEThCS akTiB IHAWBiAyanbHOI mii) [4, c.113].
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Bxkazanwuii, O.1. be3nanoBoro nepenik XapakTepHUX OCOOJMBOCTEH MPAaBOBOTO 3a0e3MEeUeHHS, Ha
HaIlly [YMKY, TaKO’K MOKHA 3aCTOCYBATH 1 JJIS TOCIIKYBaHOIO cepH.

TakuM 4YWHOM, TIiJI TPABOBUM 3a0E3MEUEHHSM JisSJILHOCTI HAYKOBO-IIOCIIIHHX
eKCHEepTHO-KpUMiHATICTUYHUX ycTaHoB MBC VYkpaiHu ciii po3ymiTH CUCTEMY HOPMAaTHBHO-
IPaBOBUX aKTIB PI3HOI IOPUIMYHOI CHUJIM, SKI NPUHAMAIOTbCA YIOBHOBAKEHHUMH OpraHaMu
JIepKaBHOT BJIAAM, Ta sSKi MICTATP HOPMHM, IO CHOPSAMOBaHI Ha 3a0e3meueHHS e(eKTUBHOI
JISITBHOCTI HAYKOBO-JIOCIIITHUX €KCIEPTHO-KpUMiHAMCTHYHUX ycTaHOB MBC Ykpainu. Moxxna
13 BIEBHEHICTIO TOBOPUTH NPO TE€, IO BiJ MOBHOTH Ta BCEOIYHOCTI HOPMATHBHO-TIPABOBOTO
3abe3nedenHs gisuibHOCTI HJIEKY MBC VYkpainu, Hanpsmy 3alieuTh €(eKTUBHICTh Ta SKICTh
BUKOHAHHS HUMH CBOIX (DYHKIIIH.

HactynmHoro 30BHINIHBO-OPraHi3alifiHOK 3acaZol  IISNIBHOCTI  HAyKOBO-JIOCIITHHX
eKCHepTHO-KpUMiHaTicTHYHUX yctaHoB MBC  VYkpaiuu cmig BkaszaTu  (iHaHcOBe Ta
MaTepiaJbHO-TEXHIUHE 3a0e3leueHHs] [JiSJIbHOCTI BKa3aHUX yCTaHOB. E€IUHOI0 METOI0
(iHaHCOBOrO Ta MaTepiaIbHO-TEXHIYHOTO 3a0€3MeUeHHs JisUIbHOCTI BKa3aHUX BUILE YCTAHOB, €
HIATPUMAaHHS 1X HOPMaJIbHOIO (PYHKIIOHYBaHHS, 3a0€311€4eHHs] BUKOHAHHS IIOCTaBJIEHUX MepeN
HUMH 3aB/IaHb, CPEKTHUBHE 3/11HCHEHHS HUMHU BU3HAUYCHUX Y 3aKOHOJABCTBI (DYHKIIIH, a TaKOXK
CXOi1 3aco0M 3IIHCHEHHS TaKol AISUIbHOCTI (MOCTayaHHS B JOCTATHIM KIIBKOCTI HEOOXITHHX
IPOIIOBHX, MaTepiaibHUX Ta TEXHIYHUX PECYpCiB), 3MA€TbCI MOXXIWBUM HAJATH TakKe
BU3HAYCHHS JIOCITI/DKYBAaHOMY HOHSTTIO [5, ¢. 42]. Takum 4YHMHOM, IOTO/PKYIOUUCH i3
A.A. Mamxynoro 3a3HauuMoO, 10 (DiHAHCOBE Ta MaTepiaJbHO-TEXHIYHE 3a0e3nedeHHs
JUSUIBHOCTI HAYKOBO-JIOCHIAHUX YCTAHOB YKpaiHU sIBJIg€ COOOH KOMIUIEKC BH3HAUEHHX Ha
HOPMAaTHBHO-TIPABOBOMY PiBHI 3aXO[IiB 13 MOCTa4aHHS TAKUM YCTaHOBaM PeCypciB (iHAHCOBOTO
(rpoIIOBOr0) Ta MaTepiajbHO-TEXHIYHOIO XapakTepy 3aais 3a0e3ledyeHHs IX HOPMaJbHOIo
(GYHKIIOHYBaHHS, ITiIBUIEHHS €(EKTUBHOCTI iX JiSUTPHOCTI Ta BUKOHAHHS MOKJIAJICHUX Ha HHUX
3aBanb [5, c. 42]. Omxke, Big piBHA MarepialbHO-TEXHIYHOro Ta (DiHAHCOBOTO 3a0e3MeUeHHs
HAYKOBO-AOCIITHIX €KCIEPTHO-KpUMiHANMICTHYHUX ycTaHOB MBC VYkpainu HampsiMy 3alieKuTh
e(peKTUBHICTh X POOOTH. 3a3HaueHE IMOSICHIOEThCS TUM, L0 B CyYaCHMX YMOBaXx, 3/iHCHEHHS
OyIb-KO1 JISTTLHOCTI € HEMOXKJIMBUM O€3 BIMOBITHOT MIATPUMKH, AK€ MTPOBEICHHS HayKOBUX
JIOCIIJIKEeHb, @ TAKOXK E€KCHEPTHOI JIsIbHOCTI, BUMarae NeBHUX BUTPAT. A BiATaK, BaXJIMBICTh
MaTepiaJbHO-TEXHIYHOTO Ta (PIHAHCOBOIO 3a0e3neueHHs OOyMOBIIOE HEOOXITHICTH MOIIYKY
HOBHUX JUKepell (piHaHCYBaHHS LIUX YCTaHOB (SIK 30BHILIHIX Tak 1 BHYTPIIIHIX).

HactynHoto 30BHINIHBO-OpraHi3aIlifHO 3acajol0  AISUTBHOCTI  HAYKOBO-JOCIITHUX
eKCHepTHO-KpUMiHATICTHYHUX ycTaHOB MBC Vkpainu € 3iiicHeHHs Jep>KaBHOTO KOHTPOJIIO 32
JUSUTBHICTIO BKa3aHUX YCTAHOB Cy0’€KTaMu, sKi He BXOAATh N0 cucremu cy0’ektiBe H/IEKY
MBC Vkpaiau. Tak, Ha nymxy O.II. butsaka, nepxaBHUN KOHTPOJIb - 1€ CKJIaJ0Ba 4acTHHA
(ememeHT) ympaBiiHHS, 110 3a0e3leuye CHCTeMaTH4HY MepeBIpKy BHKOHaHHS KoHcTutyii,
3aKOHIB YKpaiHM, IHIIMX HOPMAaTHBHMX AaKTiB, JOJEp>KaHHsS IUCLMIUIIHM 1 NPaBOMOPSAKY 1
MOJIATA€ 'y BTPYUYaHHI KOHTPOJIIOIOUMX OpraHiB B ONEPATHBHY MAISUIbHICTD MIJKOHTPOJIBHUX
OpraHiB, JaBaHHI IM 000B’S3KOBHX JUI BUKOHAHHs BKa31BOK, IPUIMMHEHH], 3MiHI YU CKAaCyBaHHI
aKTIB YIPABIIHHS, BXHUTTI 3aXOMiB MPUMYCY IIOJO MiJKOHTPOJIbHUX OpraHiB [6, c.223-224].
C.I. CrenieHKO BBaXkae, IO JAEPKAaBHUM KOHTPOIb - 1€ OxHAa 3 (YHKUIH JepKaBHOTO
VIOpaBJiHHA, 110 MOJIATa€ B OI[IHIOBAHHI IMPaBOMIPHOCTI MJISUIBHOCTI 00’€KTa KOHTPOJIO Ta
3MIACHIOETBCS BIATIOBIAHUMH JIepKaBHUMU opraHamu (mocanoBumu ocobamu). Ilpudomy
KOHTPOJIb JIaHWW JOCHIHUK BHU3HAYA€ SK OpraHi3aliifHO-TIpaBOBHI crmoci® 3abe3rneueHHs
3aKOHHOCTI ¥  JMCUMIUIIHM, IO XapaKTePU3YETbCS CIIOCTEPEKEHHSAM 1 MeEepeBipKOIo
MPaBOMIPHOCTI AISUTBHOCTI 00’ €KTa KOHTPOIIO Ta (PAaKTUYHOI BIAMOBIIHOCTI THX YW 1HIIHUX 1A
BUMOTaM YMHHOT'O 3aKOHOJIABCTBA 3 MOJKJIMBICTIO BTPYYaTHUCs B ONEPAaTUBHO-TOCHOJAPCHKY Ta
BUPOOHMYY [iSUTBHICTh U YCYHEHHS BUSIBIICHHX HeIomikiB [7, ¢.195-196; 8]. [lepxaBHwuit
KoHTposb, AoBoauTh B.C. Illectak, — 1me camocTiliHa YW 30BHIIIHBO iHIIIFOBaHA MisTbHICTh
YIIOBHOBAKCHUX Ha T€ Cy0’€KTIB, sIKa CIPSIMOBAaHA Ha BCTAHOBJICHHS (AKTHYHHUX TaHUX IIOJIO
00’€KTIB IBOTO KOHTPOIIO 31 BU3HAYEHHS 1X BIAMOBIAHOCTI (HEBiAMOBIIHOCTI) THM
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MPaBOMIPHUM  OIIHOYHUM KPHUTEPisM, KOTpl TPHUITYCKAIOTh 3aCTOCYBaHHS aJCKBAaTHHUX
OJICp)KaHOMY PE3yJbTATy 3aXO0/IiB pearyBaHHs B yHOPMOBAaHOMY MoOpsaKy [9, ¢.7]

TakuMm 4uHOM, JEep>KaBHUK KOHTPOJIb, SIK 30BHINIHbO-OpraHi3alliiiHa 3acaja JissIbHOCTI
HAYKOBO-AOCIIITHIX €KCIEPTHO-KpUMiHaTicTHYHUX ycTanoB MBC Ykpainu npencrasise coboro
CaMOCTIMHY, He3aJleXHY MAIAJIbHICTh YIOBHOBAXEHHUX OpraHiB Jep)KaBHOI BJIagu, sKa
CHpsSIMOBAHA: MO-TIEpIIe, HA OI[IHKY AKOCTI Ta €(PEKTUBHOCTI AISIIBHOCTI IIUX YCTAHOB; MO-APYTeE,
Ha MepeBIpKy CTaHy AOTPUMAaHHSI HUMU HOPM YMHHOIO 3aKOHOJABCTBA YKpaiHU; MO-TPETE, Ha
NepeBipKy BUKOHAHHS BKAa3aHWMHU YCTAHOBAaMH YIPABIIHCHKHUX PIIICHb BHUIIECTOSIIIUX OPraHiB;
Mo-4eTBEepTEe, 3a pe3yJabTaTaMH NPOBEICHHS KOHTPOJIIO MOXYTb OyTH TPUHHATI BIAMOBITHI
YIPaBIIHCHKI PILICHHS, IO J03BOJIATH BHUPIIIMTH BHUABICHI MPOOJIEMH B JISIIBHOCTI HAyKOBO-
JIOCITITHUX E€KCIIepTHO-KpuMiHamicTHIHuX yctaHoB MBC VYkpainu. A Biarak, Oe33amnepedHo,
KOHTPOJIb, € OJIHIEIO 13 HAaWBaXIMBIIIKUX 30BHINIHBO-OpraHi3aiinux 3acan gisuibHocTi HJIEKY
MBC VYkpainu.

BapTo Takox BiI3HAYHMTH, IO aHAJI3 MOJOKEHb YMHHOTO 3aKOHOAABCTBA YKpaiHM Jae
3MOT'y KOHCTAaTyBaTH, IO peaji3aimis 30BHINIHBOIO KOHTPOJIO 3a MJisSUIBHICTIO HAyKOBO-
JOCHITHUX €KCIEPTHO-KPUMiHATICTUYHUX ycTaHOB MBC VYkpaiHu yCKIaJHIOEThCS JIEKiTbKOMa
dakTopamu: 1) B ’KOJAHOMY HOPMATHUBHO-IIPABOBOMY aKTi, SIKMUH HPSAMO YU OIOCEPEIKOBAHO
Bu3Havae 3acanu agisuibHOCTI HJIEKY MBC Vkpainum He BU3HAUY€HO KOJIO CYO’€KTIB, sKi
YIOBHOBAXKEH1 3/IIMICHIOBATH 30BHINITHINA KOHTPOJIb 32 iX JISUIBHICTIO; 2) Ha 3aKOHOAaBYOMY PiBHI
TaKOX HE BH3HAYCHO (OPMH, METOIM 1 HAPSAMKH 3JIIHCHEHHS TAKOTO KOHTPOJIO; 3) BIACYTHIH
3aKOHOJaBUMM MEXaHi3M Ta IOPAJOK IPOBEACHHS TaKOr0 KOHTPOJIIO. BupilieHHs BKa3zaHHMX
HaMH BHILE TPOOJIeM, TO3BOIUTD SKICHO MOKPAIIUTH 3/IIICHEHHS TAKOTO KOHTPOJIIO, IO B CBOIO
yepry TO3UTHUBHO BiJIOOpa3UThCs Ha e()EKTUBHOCTI BHKOHAHHS HAyKOBO-AOCIiTHUMU
eKCIepTHO-KpuMiHaTicTHYHUMHU ycTanoBamu MBC Ykpainu cBoiX QyHKITIH.

I ocTaHHBOIO 30BHIIIHBO-OPTaHI3aIlIMHO 3aCa00 € ONTUMI3AIlisl CTPYKTYpHU HAYKOBO-
JOCTITHUX eKCIePTHO-KpuMiHamicTHuyHUX ycraHoB MBC VYkpainu, sika B TOMYy 4YHCIi
nepeadavae NPUHHATTA YIOBHOBRXEHUMH OPraHaMH YIPABIIHCHKHUX PILIEHb 11010 YTBOPEHHS,
peopranizaiii, JIKBiJalli yCTaHOB, a TaKOX BH3HAYalOTh CTaTyC TaKHUX YCTAHOB Ta I1HIIUX
NOB’S3aHUX 3 HUM CcyO’eKTiB; Tomo. Bapro 3a3HauumTH, IO Bl HaJEXHO MOOYI0BaHOT
OpraHi3aIlifHOT CTPYKTYpU HANpPAMY 3aIEKUTh €(PEKTUBHICTH POOOTH YCTAHOB, OMEPATUBHICTh
NPUNRHATTS YIPaBIIHCHKUX PillIeHb, iX TOBEICHHS 10 BUKOHABIIIB, TOLIO.

OctanHiil acnekT 30BHIIIHbO-OPTaHI3allifHUX 3acaja AISUIBHOCTI HAyKOBO-IOCTIAHHUX
eKCIepTHO-KpUMiHATICTUYHUX ycTaHOB MBC Vkpainu, sSkoMy MU NOpUIUIMMO YBary, €
B3a€MOJISl IIMX YCTaHOB 13 I1HIIMMHU cyO’ektamu. Tak, 3 TOYKHM 30py JIOTIKH, 3a3HAyYae
H.I. KonngakoB, B3aemopiss — Ie 3araibHa (opma 3B'S3Ky HpPEIMETIB, SBHIl 00 €KTHUBHOI
JIHCHOCTI, @ TaKOX 3B 3Ky IYMOK, IO € BIJOOpa)KEHHSM NIpPEIMETIB, SIBUII 1 iX 3B fA3KIB Ta
BITHOCHH Yy CBIJIOMOCTI JIOJUHU. B3aeMoist — 11 He JHIlle 30BHIIIHE 31TKHEHHS MPEIMETIB, a
3B'SI30K BHYTPILIHIX MOMEHTIB, HE MPOCTO MPUYMHHUHN 3B 430K, a ¥ TpaHchopmallis OJUH B
ofHoro B3aemonirounx mpeamerti [10, €.74]. 3 Touku 30py dinocodii B3aemomis BimoOpaxkae
MPOIIECH BIUIMBY Pi3HUX 00 ’€KTIB OJMH HAa OJHOTO, B3a€MO3B’S3KH MK PI3HUMH 00’ €KTamH,
XapaKTEePUCTHKY (HOPM JIOACHKOI JisUIBHOCTI M Mi3HAHHS, 1X B3a€MHY OOYMOBIIEHICTb, 3MiHY
CTaHy, B3a€MOBIUIMB, a TAKOXX IMOPOJHKCHHS OTHUM 00 ’€KTOM iHIIOTO. Tak, B3a€EMOJIs SIBIISIE
co0010 BHJI 0€3M0CEPETHHOI0 YH OMOCEPEIKOBAHOTO, 30BHIIIHHOIO UM BHYTPIIIHBOTO 3B S3KY.
B3aemoniss — 1e yHiBepcaibHa (hopMa pyXy, CTAHOBJIEHHS, PO3BUTKY IIPOLIECY, BU3HAYae€
ICHYBaHHSI I CTPYKTYpHY Oprasizauito Oyab-skoi matepianbHOi cuctemu [11, ¢.199; 12, c.135].
OTtxe, pinocodcbkiil KaTeropii «B3aeMolish» BIACTHUBA HASBHICTb: a) TAKUX BITHOCHH (3B’SI3KIB),
K1 JTAal0Th 3MOT'y 00’€KTaM BIUIMBAaTH OJMH Ha OJHOT0; 0) cCaMoro BIUIMBY, Y PE3YyJIbTaTi SIKOTO
BiZIOYBalOThCS JIBOCTOPOHHI 3MiHH CyO’€KkTiB, 110 B3aeMofioTh [13, c.40]. B koHTekcTi
IPEJCTAaBICHOTO HAYKOBOT'O JOCIHIPKEHHS HAc OUIbIIE I[IKaBUM MOHATTS «B3A€EMOJID» 3 TOUYKH
30py Teopil yIpaBIliHHS.
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Ha nymky €.}O. bapama, B3aemosis - 1 TaKuil CTaH B3a€MO3B’SI3KIB MK CyO’€KTaMu
CHUTHHOI JiSUTBHOCTI, MPU SKOMY BOHU CHPABISIOTH B3aEMHMI BIUTUB OJIMH HA OJHOTO Ta Ha
BIIMOBIIHY c(hepy MpaBOBITHOCHH 3 METOK €()EKTHBHOIO BHUKOHAHHS SK 3arajbHUX, TaK 1
CreliaIbHUX 3aBJaHb 1010 3a0e3MeueHHs BUKOHAHHS KPUMIiHAJIbHUX MOKapasb |14, €.132; 15].
B.M. Ilnimkina BUAUIAE Taki O3HAKH B3a€EMOJIi, 110 BUKOPUCTOBYIOTHCS B TEOpii Ta MpPaKTHIN
yrpaBiHHs: 1) B3aeMOIis — 1€ TiSTIBHICTD; 2) HAsIBHICTh ACKIIBKOX (HE MEHIIE ABOX) Cy0’€KTIB
B3a€eMO/IiT; 3) MOTOKEHICTh 3aXO0JIB 3a METO, MICIIEM, YacOM, METOJIaMH; 4) CIPsIMOBAHICTh
(GYHKLIOHYBaHHS B3a€MOJIIOYMX CyO’€KTiB; 5) HasBHICTb HOPMAaTHBHOI (IpaBOBOi) 0a3u
B3a€EMOJIii; 6) cTaHOBHWIIE, sIKe O0IMMAarOTh CyO €KTH B3aeMOJii B iepapXii cucteMu; 7) 3MicCT
3aBJlaHb, IKi BUKOHYIOTHCS CY0’ €KTaMH B3aeMO/Iii; 8) criyibHa aisutbHICTh [16, ¢.500].

TakuM 4MHOM, B KOHTEKCTI IPEICTABICHOTO HAyKOBOTO IOCIIJKEHHS IiJI B3a€MOJII€I0
CiI PO3YMITH CIIJIbHY, B3a€MOY3TOJDKEHY isUIbHICTh HAyKOBO-JOCHITHUX EKCIEPTHO-
KpuMiHamicTuuHux yctaHoB MBC Vkpainu 3 iHmmMu cy0’eKTaMu, sSIKi HE BXOASATH JI0 CUCTEMHU
ux cy0’exTiB. KirouoBor0 MeToro Takoi B3aeMoJlii € 3a0e3neuntu eekTuBHE (QYyHKIIOHYBAaHHS
HIAEKY MBC Vkpainu. Bapto migkpecauTw, mo 03 B3aeMmojii peaizallis 30BHIIIHBO-
OpraHizalliiHUX 3acal AISITBHOCTI HayKOBO-IOCIHIIHUX E€KCIIEPTHO-KPUMIHATICTHYHUX YCTaHOB
MBC VYkpaian € HeMoxJnBow. Tak, HAyKOBO-IOCIHI YCTAaHOBH Pa3oM i3 1HIIUMH OpraHaMu
JIEP)KAaBHOT BJIATU PO3POOJISIFOTh HOPMATHBHO-TIPABOBI aKTH, SKI IOKJIMKAHI BPETYJIIOBATH
MPaBOBITHOCUHU Y 3a3HauyeHid cdepi, MOAAITh MPOMO3UIli O BIOCKOHAJICHHIO YHWHHOTO
3aKoHONABCTBa. KpiM TOro, CHUNBHO BHUPINIYIOTHCS MUTAaHHSA MaTepiabHO-TEXHIYHOTO,
¢dinancoBoro Ta kaupoBoro 3abesnedeHHs HJIEKY MBC Vkpainu. A Biarak, B3aemomii €
HEBiI’€MHOIO CKJIQJIOBOIO B OpraHizamii IisUTbHOCTI Oyab-SIKHX YCTaHOB, MIANPHUEMCTB YU
oprasizaiiii, B TOMy 4uCJi 1 HAYKOBO-JIOCIIIJHUX €KCIePTHO-KpUMiHATICTHUHUX ycTaHoB MBC
VYkpainu.

BucHoBoK. 3aBepiyroun npeacTaBieHe HayKOBE JOCIIKEHHS BapTO KOHCTATyBaTH, 110
Ha CBOTOJHI B HAyKOBIM JiTepaTypi MNpakTHYHO BIACYTHI TEOPETHYHI MiIXOAW MO
XapaKTEPUCTUKH 30BHIIIHBO-OPTaHi3alliiHUX 3acajl AisSUTbHOCTI HAYKOBO-JOCIIIHUX €KCIIEPTHO-
kpuMiHanicTuyHuX ycranoB MBC Vkpainu. Ha Hamry 1ymMKy, 11€ € CyTTEBOIO MPOTAIMHOIO, a/IKe
BIJICYTHICTh TEOPETUYHUX PO3POOOK HEraTHBHUM YMHOM BIUIUBA€ Ha MPAKTUYHY pealli3alliro
oprasizauii Ta JAiSUIBHOCTI HAyKOBO-AOCHIAHMX YycTaHOB. Kpim Toro, B Xoal HpOBENCHHS
HAyKOBOT'O JIOCHI/DKEHHS, HaMU Oylio BH3HA4YE€HO MpOOJIeMH 30BHINIHBO-OPraHi3alliifHUX 3acajl
JUSTBHOCTI HayKOBO-JOCTIAHUX €KCIepTHO-KpuMiHamicTuuyHuX yctaHoB MBC VYkpainu, Ha ski
HEOOX1THO 3BEPHYTH yBary 3aKOHOMABIIO 3 METOI0 IMOAANBIIOrO YAOCKOHATIEHHS AiSUIBHOCTI
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MPO®LIb KJIIEHTA JJOCYJI0OBOI TIPABOBOI JJOMMOMOTI'H B ITOJIBIIII:
CTATUCTHUKA TA PEAJIBHI IIOTPEBU
Koranncka Karaxuna Yaisi, 0ookmop npasa, acucmenm wopuduunoi kniniku Bapuiascorkoeo
VHIgepcumemy, ynosrosaxcenuti oexana axyrememy npasea ma aominicmpayii Bapuiascorkozo
VHIgepcUmemy 3 NUMansb NPogecilinoi npakxmuky 0asi cmyOeHmis, Koopouramop cexyii y m. Bapwasa
Lenmpy oocnidocensv nonvcvkoi npasosoi dokmpunu PITiA VB (Pecnybnixa Ionvwa)

Katarzyna Julia Kowalska PROFIL KLIENTA PRZEDSADOWEJ POMOCY PRAWNEJ
W POLSCE. STATYSTYKI A REALNE POTRZEBY

Anomayin. Cmamms npucesiueHa NUMAHHAM HAOAHHS Oe3KOwmosHOI npasogoi donomozu 6 Ilonbuyi.
Aemop ananizye ocobaugocmi Ha0aHHsi 00Cy0080i NPAso6oi 00NOMocuU, 6A3YIOHUCL HA O0CEI0I pOOOMU 6 HEYPAOOBUX
opeanizayiax, 3i cmyoenmamu y 0OHOMY 3 YHIGEPCUMEMCLKUX NYHKMI6 HAOAHHS NPaeosoi oonomoazu y Bapwasi, a
MaKoHC HA OCHOBL NPOBEOCHHSL GLACHUX HAYKOBUX 00CHIOdNCeHb 3 0anoi memamuru. Ak Haciiook, cghopmynbosano
BUCHOBKU U000 800CKOHANEHHS HAYIOHATLHO20 3AKOHO0A8CMEA y Yill cgepi, Hadano mexanizmu peanizayii npasa
NPUBAMHUX OCIO HA OE3KOWMOBHY NPABOBOBY 00NOMO2Y 8 OPUOUUHUX KATHIKAX.

Knrouosi cnosa: xnienm, 6e3x0umosna npasosa 0onomoza, NYHKmu HAOAHHs npagosgoi 00nomoau, npagogi
KOJI3IL, 3MIHU 8 3aKOHOOA8CMEI.

Summary. Article tries to answer the following question: Can we now talk about a system that provides
real access to free legal assistance at the pre-litigation stage?

In Poland, for many years, free legal help has been carried out by non-governmental organizations,
citizens advice offices, universities legal clinics. Some assistance could also be obtained as part of the social
assistance system and, to a very limited extent, even in courts.

However, it was not a system, and often based on the kindness and empathy of people working in specific
places.

Article refers to this kind of free legal help which is provide in Poland under the newest legislation.

Starting from January 2016 there have been created more than 1,500 points in which free legal advice can
be given to people in need.

Personal professional experience of the Author clearly shows that clients who turn for free legal help need
much more help and empathy than those who can apply for help to the law firms.

Author provides free legal advice — that is run by one of the non-governmental organization, she
coordinate work of students in one of the university legal clinics in Poland, and as well conduct research on this
subject in the world.

Such a perspective allows to formulate conclusions based on professional experience as well as global
standards developed in this area.
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