Po3mipu nepikaBHOI cOIiaabHOT JTOMOMOTH MiABUINYIOTHCS Yy 3B'SI3KY 13 30UIBIICHHIM
IPOXKUTKOBOTO MiHIMyMYy. Jlep:kaBHa colliajbHa JJOIIOMOTa BCTAHOBJIIOETHCS B HOBOMY PO3Mipi 3
JIHSI HAOpaHHS YHHHOCTI 3aKOHOM TIPO 301IbIIECHHS PO3MIPY IPOKUTKOBOrO MiHiMymy [10].

BaxxnuBuM HampsSMKOM CTPaTEridYHOTO PO3BUTKY COIIAIbHOT cdepu € HaJdaHHA
JIEP’KaBOO COINiAIbHOT JIONTIOMOTH IPOMaJITHAM YKpaiHu, Ta IHITUM oco0aM, 5K mepedyBaroTh Ha
TepuTopii YKpaiHH, IO Mae€ TapaHTYBAaTH 3aXWUCT BiJ HETATUBHUX HACTIAKIB COIIaTbHUX
BHITAJIKIiB KOXKHOTO, XTO 3 00’€KTUBHHUX MPUYHMH MOTpeOye MaTepianbHOi miarpumku. [IpoTe, Ha
CBOTOJIHI pO3MIpH TPOKUTKOBHX MIHIMYMiB, B TOMY 4HCIi, 1 A 0ci0, sSKi BTpaTHIN
mpare3/1aTHICTh, He 3a0€3eUyI0Th HAJICKHOTO PIBHS COIiaIbHOTO 3a0e3MeueHHs 0ci0, AKi I[bOTO
notpedyoTh. ToMy HEOOXiHO MPHUBECTH HAI[IOHATbHE 3aKOHOJABCTBO Yy BIAMOBIAHICTH 0
MDKHApOJHHUX CTaHJAPTIB, YIOPSAKYBAaTH YMHHE B YKpaiHi 3aKOHOJABCTBO Ta BPaXOBYBaTH
peanbHi IHOIAIIHHI TIpoIIecH 1 TOTPeOr 0COOU IS T1IHOTO ICHYBaHHS.

Koncturyiiero YkpaiHu 3akpilieHO MOJIOKEHHS, 10 BCl TPOMaJsIHM MalOTh MPaBO Ha
HAJIOKHUN JKATTEBUHA pIBEHb Ta COLIAJbHUNA 3aXHUCT. TOMYy aKTyaJlbHUM Ha CBHOTOIHI €
BHUpIIIEHHS MPOOJIEeMH IIOAO COLIAJLHOrO 3a0e3MeyeHHsT OLIbIoi YacTUHH YKPaiHCHKOTO
HACEJICHHs, K€ 1bOT0 MoTpedye. OCKuTbKkH BiAMOBIMHO A0 crarTi 3 KoHcTuTymii «moauHa, ii
JKUTTSA 1 3JI0pOB's, YeCTh 1 TiAHICTh, HEJOTOPKAHHICTh 1 O€3MeKa BU3HAKTHCA B YKpaiHi
HAWBHUIIIOK COLIATBHOK IiHHICTIOM[11], TO mepmIoYeproBUM 3aBIaHHIM JCP)KaBH € peaizallis
caMe IUX T0JIOKEeHb Ta rapaHTiii OCHOBHOTO 3aKOHY JEpKaBH.
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Anomayin. B cmammi 30iticHeHO OOCHIOJNCEHHS ICMOPUYHUX ACNEKMI8 3AKOHOOABY020 pe2yNiO8aHHs
00€KMIB YUBLILHUX NPAB — HCUMAOBU OYOUHOK, K8APMuUpa 5K Hepyxome MaiiHo. J[osedeHo, wo y yusiibHOMY npagi
cKaanacs meHOeimi}z 00 00CMamnbO 0emabHO20 peciamennyedrntsil ma 6CnmaHO6/IEHHA 0cobnuso2o npaeosoco
pedicumy Jcumiaa  (HCumnogoeo OYOUHKY, Keapmupu) 5K HepyXoMo20 MauHa ma o00’'ekma YueilbHUX npas,
Hacamnepeo, npasa G1ACHOCHI.

Knrouosi cnosa: scumosuii 6yOuUHOK, Keapmupa, Hepyxome MAlHO, NPAsosull pexcum, 00EKm YUBLTbHUX
npae.

Abstract. The article deals with the historical aspects of legislative regulation of civil rights objects - a
residential building, apartment as a real estate. It has been proved that civil law has a tendency to sufficiently
detailed regulation and the establishment of a special legal regime of housing (residential building, apartment) as a
real property and object of civil rights, first of all, property rights.

Key words: dwelling house, apartment, real estate, legal regime, object of civil rights.

AKTyalbHicTh TemMu JociaizkeHHss. OO0’€KTH IMBUILHUX TpaB — 1€ MaTepiaibHI Ta
HeMmaTepiaiabHi OJara, 13 IPUBOJY SKHUX BHHHUKAIOTH IUBUIBHI MPaBOBI BiAHOCHHU. Jl0 MalfHOBHX
IpaB HaJIEKaTh PEYOBi, 3000B’sA3abHI, BUKIIOYHI Ta iHII MpaBa, Y TOMY 4HCIi W mpaBa Ha
HEepyXxoMe MaitHO (HepyxoMicTh). IluTaHHS Mpo KUTIO (KUTIOBUK OYIMHOK, KBapTUPY) SK
HepyxoMe MaifHO Ta 00’€KT IUBUIFHHUX MpaB Hapasi HAICKUTH 10 JOCUTH TUCKYCiiHUX. PedoBe
MPaBO Ha XUTJIO (KUTIOBUN OyTMHOK, KBAPTHUPY) SIK HA HEPYXOMICTh JIa€ HOCI€BI LILOTO IpaBa
MOXJTUBICTh BUMHSATH OyAb-sIKi 3aKOHHI Jii MIONO LOTO MailiHa, BUMAraTd BiJ IHIIMX OCi0 HE
MOpYIIYyBaTH MpPaBO Ha HEPyXOMicTb. 3000B’si3ajbHE MPaBO HA HEPYXOMICTh mependavae
MOJJIMBICTh HOCIS IIBOTO TpaBa BHMAaraTd BiJ IHIIMX OCI0O yYWHEHHS BIJNOBIMHUX id, SKI
BHU3HAUCHI IUBLILHUM 3000B’s3aHHAM. J[0 TpOOJIEMHUX HAJICKHUTh MHTAHHSA IIOJI0 OOMEKEHb
MalHOBHX MpaB Ha JKUTIO (KUTIOBUU OyIMHOK, KBapTUPY) SK Ha HEPyXOMe MaWHO, 00
HaKJIaJIeHHS CTSATHEHb Ha BKa3aHe MaifHO TOLIO.

Meta crarTi momsrae Y aHamizi icTopii 3aKOHOJABYOTO PETYJIIOBAHHS YKHUTIOBOTO
OyIMHKY, KBapTUPH SIK HEPYXOMOT'0 MaiiHa Ta 00’ €KTiB LIMBUTLHUX IPAaB.

AHaJii3 OCTaHHIX J0C/TiKeHb 1 myOJuaikanii. Y HayKOBUX HOPUIMYHHX JDKEpenax I0-
pI3HOMY BH3HAUAIOTh Ta OLIHIOITH MPUPOAY XKHUTIA (KHUTIOBOTO OYIWHKY, KBApTHPH) SIK
HEPYXOMOT0 MaifHa Ta 00’€KTa IUBUIBHUX TpPaB. Ti YM 1HIII ACNEKTH BU3HAYEHHS >KUTIOBOTO
OyAMHKY, KBapTUPU SK HEPYXOMOIO MaifHa Ta 00’€KTiB LMBUIBHMX MpaB AOCIIDKYBAJIN Taki
asropu Ak JI. [. ApatoBceka, S. B. baman, O. M. bepnasz-JlykaBeupka, B. B. bromiko,
M. K. T'ansgutuy, JI. M. T'opOGynoBa, f. B. I'ynsk, L II. IBamosa, 1. P. Kamayp, O. O. Kapmasa,
JI. A. JIutoBuenko, €. O. Miuypin, O. M. O6ixon, B. f. Pomanis, B. I'. llIBuaka, O. P. [lumka
ta iHmi. IIpoTe, Xoua Ha 3aKOHOJaBUOMY piBHI MaiHOBI MpaBa BU3HAHO 00’ €KTaMM IUBLIBHO-
IIPABOBUX BIHOCHH, Y T€Opii MUTAHHS MPO MOKJIMBICTh BU3HAHHS LIMX NpaB 00 €KTaMU JTOHUHI
JUCKYTY€eThCsl. TOMy 3aKkpilyieHHs Y IIUBUIBHOMY MpaBi YKpaiHW Y4iTKOrO BU3HAYEHHS MOHATTS
KUTIIa (KUTIOBOrOo OyAMHKY, KBApTUPH) SIK HEPYXOMOTo MaiiHa Ta 00’€KTa IUBILIBHUX INpaB €
OJIHUM 13 IPIOPUTETHUX 3aBJaHb [IUBLIICTUKH.

Buknaa ocHoBHOro marepiajay. Y CydyacHOMY HHBIIRHOMY 3aKOHOJABCTBI O1TBIIOCTI
KpaiH CBITY, SIK 1 HMHI B YKpaiHi, 00’€KTH LMBUIbHUX MpPaB MOAUIAIOTHCS HAa PyXOMe MaiHO 1
HepyxoMme MaiiHo. Hampukman, sigmoBigHo nmo cr. 130 IluBimpHOro Komekcy PecmyOumiku
Binopyce Bin 7 rpyaas 1998 poky [2] 10 HepyXoMHX peueil (HepyXxome MaiHO, HEpYXOMICTb)
HaJle)KaTh 3eMEJIbHI JUITHKH, MUISHKA Haap, MOBEPXHEBI BOAHI 00’€KTH | BCe, IO MIIHO
MOB’si3aHE 13 3eMJIe0, TOOTO OO0’€KTH, TEepeMIlleHHs SKUX Oe3 HEBIAMOBIMIHOT IMIKOAW iX
NPU3HAYCHHIO HEMOXKITUBO.

[TpoTe 3a pafsSHCHKHX YaciB OCHOBHHMM IOJIJIOM 00’€KTIB (peueil) y IUBUIBHOMY MpaBi
OyB moail Ha 3aco0M BUPOOHUITBA Ta MPEAMETU CIOKHUBAHHA, SKMM Ha CHOTOJAHI (PAKTHYHO
BTPATUB CBOE IOpUIUYHE 3HAaUeHHs. 3akoHoAaBcTBO X CPCP He 3Han0 nmoainy maiiHa Ha pyxoMme
Ta HEPYXOME.

VY nepuri poku paasHCBbKOI Biaau Oynu npuitHsTi Taki aktu sk [Tocranosa HKBC «IIpo
IpaBa MICBKUX CaMOYIPaBIiHb Yy CIpPaBl PEryIIOBaHHS JKUTIOBOro MUTaHHS» Bia 30 KOBTHS
1917 poxky, oani 3 nepmux [lexpetiB «IIpo 3a60poHy yroza 3 HepyxoMicTio» Bif 8 rpyaHs 1917
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poky, «I[Ipo BiMiHY MPUBATHOI BIACHOCTI HA HEPYXOMICTh y MicTax» Bia 20 cepras 1918 poky.
Sk 3a3Ha4YarOTh JOCITITHUKHN, OCHOBHI HAMpsIMU TPOBEACHHS >KUTIOBOI MOJITHKU PaJSHCHKOI
nepkaBu micis JKOBTHEBOT peBOIONIT BU3HAYAIMCA HA PiBHI HOPMATHBHUX aKTiB, KiIBKICTh
SKUX MOCTIiiHO 301nbnryBanacs [10, c. 13].

Y npumitii go cr. 21 HusiasHoro koaekcy Ykpaincebkoi PCP Bim 16 rpyans 1922
poky [18] Oymo 3a3HaueHO, 10 3 CKaCyBaHHSAM IPUBATHOI BJIACHOCTI HA 3eMJIIO MOJIJ MaifHa Ha
pyxoMme 1 HepyXxoMe CcKacoBaHO, Xxoua caM 1meil Kogekc omepye tepminamu kuTiIo (cT. 155),
KUTIO0YiBeNbHI KoonepaTusH (po3a. 1I-a), xkuTiaoBi mpuMinieHHs (ct. 155 ta iHimi) To1mo.

Y uacu Jlpyroi cBiTOBOi BiliHM OpEHIHA MISUTBHICTH Oyna 1OB’s3aHa Oulblie HE 3
HEPYXOMICTIO, a 3 HaJJaHHSIM B OpEH/1Y BICHKOBOI TEXHIKH 3a MPOTPaMOI0 JICHA-Ti3 K (HOPMOIO
BIMICHKOBO-EKOHOMIYHOI CIiBMpalll KpaiH-coro3HUKIB, ko Coro3y Oys0 HagaHO JOTOMOTY Ha
3arajibHy cymy Onmsbko 11,3 mupa. moi. [16, ¢. 122-131].

3a paAsHCBKMM MICISBOEHHUM 3aKOHOJABCTBOM IIPABO BJIACHOCTI Ha MMTJIO MOIJIO
BUHUKHYTH BHACIIJIOK YKJIAJIEHHS PI3HUX JIOTOBOPIB — KYIIBIi-TIPOJAXKY, OapyBaHHs, a0o
OTPUMAaHHS KUIbKOMa 0co0aMu OyIUHKY y HOPSIIKY CHaJAKyBaHHS, a TAKOX CIUIbHOI 3a0yl0BH.
BinnoBimHO 110 paAsSHCHKOrO 3aKOHOJABCTBA T'POMAASHUHY Y BCTAaHOBJICHOMY MOPSAKY
HaJaBallach 3eMeJbHa AUISHKA AJS 1HAUBIAYalbHOTO KUTIOBOTO OyaiBHUITBA. [IpoTe Hepimko
3a0yJJOBHUKOBI HAJalOTh Pi3HY AONOMOTY iHII ocoOu (wieHu cim’i, poandyi, iHII OIU3BKI
ocobm). Y paasHCHKOMY 3aKOHOJABCTBI YITKO He OyJl0 BH3HAYEHO MPABOBI HACIIIKU TaKol
noromoru. Tomy CynoBi oprand, pO3IJISAAOYM  CIpaBH  Ii€i  KaTeropii KepyBasucs
BinoBiqHUMHU noctaHoBaMu Ilnenymy BepxoBrnoro Cyny CPCP, Ilnenymy BepxoBHoro Cyny
YPCP.

Tak, me y nocranoBi [lnenymy BepxoBnoro Cyny CPCP «lIpo cyaoBy mpakTHUKy B
CrIpaBax PO MPaBO OCOOHMCTOi BiacHOCTI Ha kuii Oyaimi» Bix 31 mumas 1962 poxy Ne 13
BKa3yBasloCs, 110 3a 3arajJbHUM MPaBWJIOM Y4acThb OKPEMHUX OCIO CBO€IO Mpalero 1 KOITaMH Y
OymiBHMLITBI JKWJIOTO OyIMHKY Ha AUISHIN, BiABEOeHiI 3a0ylIOBHHKOBI, HE MOXe OyTH
MiJICTaBOIO NIl BU3HAHHS 32 HUMHU IIpaBa CIUIBHOI BJIACHOCTI Ha XuiIui OyauHok. Taki ocobu
JIMIIE MaJId TIPaBO MPETEHIyBaTH Ha BIJIIKOAYBaHHS 3a0yIOBHIKOM ITOHECEHUX HUMHU BUTPAT Yy
3arajlbHOLMBIIBHOMY TOpsiaKy. Pazom 3 Ttum IlneHym 3a3HaumB, mo 3a (QakTHYHUM
criB3a0y/IOBHUKOM MOXYTh OYTHM BH3HaHI IpaBa CIIBBJIACHUKA, SIKIIO Oy/J€ BCTAHOBJIEHO
HasBHICTb JIOMOBJIEHOCTI MDK 3a0yJOBHMKOM 1 (akTUYHUM cMiB3a0yJTOBHUKOM PO
OyIIBHUIITBO OYJIMHKY 3 METOIO CTBOPEHHsI CHUIHHOI BIACHOCTI 1 Oy/ie TaHO 3TOAy BHKOHKOMY
MiCIIEBOT pajii HAPOIHHX JICTTYTATIB HA 3MiHY IOTOBOPY MPO HaJaHHs 3eMeJIbHOI AUTSHKY [8].

[Tpuitasre y noganpmomMy 3akoHogaBcTBO CPCP He BKUBano TEPMIH «HEPYXOMICTHY, a
3aMiHWIIO Horo JediHiniero «ocHoBHI Gpouan». Tak, y nepBuHHilM penakuii LIuBuIbHOrO KOAEKCY
VYkpaincekoi PCP Bin 18 mumusa 1963 poky [19] (nami — HK YPCP 1963 poky) He MicTHIOCH
HOHATTS «HepyxoMmicTb», xoua LIK YPCP 1963 poky MICTHB TepMiHH <OKHTIOBO-OyIiBEIbHUNA
KOOIIEpaTUBY, «KUTJIOBO-EKCIUTyaTalliiiHa opraHizauis», «KUTI0BUN OHI» Ta MOII0HI.

3a cr.ct. 256-257 11K 1963 poky 3a OOroBOpoM MaiHOBOIO HaiMy HalMOJaBEllb
3000B’43yBaBCsl HaJaTH HailMaueBl MailHO y THMYacoBe KOpHMCTyBaHHS 3a Iuiary. Jlorosip
MaifHOBOT'0 HaiiMy Mi’K TPOMaJsTHAMHU Ha CTPOK O1IbIIIEe OJJHOT'O POKY MOBHUHEH OYB yKIIaJaTUCS Y
nrucbMoBii popmi. Takoxk y 1. 280 LIK YPCP 1963 poky Oyo mpomrcaHo npaBo 3/1a4i B HaHOM
OpuMilieHb y OyIWHKax, II0 HajeXald TPoMajJsHaM Ha MpaBi O0COOMCTOI BIIACHOCTI, 1 B
OyIMHKaX KUTJIOBO-OYy/IBEIbHUX KOOMepaTuBiB. Y ogHOMY 3 KoMmeHTapiB 10 cT. 280 [IK YPCP
1963 poky 3a3Haydanoch, U0 OyAWHKU 1HAWBIAYAIbHOTO >KUTIOBOrO (GoHAY Oynu NMpU3HAueHi
JUISl IPOXKMBAHHS B HUX BJIACHUKIB 1 iX ciMed. Tomy 37a4a B HAlOM >KHJIMX MPUMIIIEHb B ITHX
OyaMHKax Morja OyTd JMIIe 3a po3CYAOM BIIACHUKA. 3a3HaueHE MPaBWIIO MOIIMPIOBAIOCH 1 HA
KBapTUPH B OyIUHKAX XKHUTIOBO-OyIiBETbHUX KOJMIEKTUBIB [20, c. 266]. ¥V iHIIOMY KOMEHTapi A0
LIK YPCP 1963 poky OyB He XapakTepHHH AJIs paisiHChKOT IOPUANYHOI JITepaTypu BHUCIIB, 110
«...HixTo, B TOMy uuciai ¥ opraHu BIaad, HE BIpPaBl PO3MOPSKATHCS HHIUBITYaTbHUM
XKUTIOBUM ¢oHoM 0Oe3 3roam BiacHuka» [3, c. 310-311]. Ilpore Bka3ana crarTst Oyna
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BHUKTIOYeHA Ha miacTtaBl Ykasy [Ipesmaii BepxoBuoi Pagu YPCP Big 20 tpaBHs 1985 poky
Ne 278-11 [12].

[Toszumiss BepxoBuoro Cyny CPCP 3 nuTaHHS BJIACHOCTI Ha JKWJI OYIiBIl JEIIO
3MiHuiaca Ha modatky 1980-x pokiB. Y mocraHoBi [lnenymy «lIpo cymoBy mpakTuky mo
PO3TIISAY CHOPIB, OB’ SI3aHUX 3 MPABOM 0COOUCTOT BIACHOCTI HA UMK OyIUHOK» Bif 31 numHs
1981 poky Ne 4 Gyno 30epexkeHo JHIe OJHY YMOBY JJSi MOXKJIMBOT'O BH3HAHHS CYAOM IIpaBa
CIIIJILHOT BJIACHOCTI 3a (DaKTUYHUM CHiB3a0yq0BHUKOM. [[1s1 11bOTO Mae OyTH BCTAHOBJICHO, IO
MDK OQimifHUM 3a0yIOBHUKOM 1 (aKTHUYHUM CHiB3a0yJOBHHUKOM Oyjia JOMOBIIEHICTH PO
CTBOPEHHS CHUIBHOI BJIACHOCTI Ha JKUJIUK OYIWMHOK, 1 caMme 3 IIE€I0 METOK CIiB3a0yI0BHHUK
BKJIaJIaB CBOO IPAIIltO 1 KOMmITH y 3a0y10BYy [9].

[TeBHI HOpMU 1TO/I0 KHUTIIA (KUTIOBOTO OYAMHKY, KBAPTUPH) SIK 00’ €KTA ITUBUIBHUX TTPaB
mictuB JKutnosuii konexc Ykpaincekoi PCP Big 30 uepsus 1983 poky [5] (mani — KK YPCP),
SKWUW, TPOTE, pEryJloBaB HE IMBUIbHI, a >KUTJIOBI BIIHOCMHM 3 METOI 3a0e3MeyeHHs
rapanroBaHoro Koncrurymiero CPCP i Koncrutyniero Ykpaincekoi PCP mpaBa rpomanss Ha
JKUTJIO, HAJEKHOTO BHUKOPUCTAHHS 1 CXOPOHHOCTI >KUTIOBOro ()OHAY, a TaKOXK 3MIIIHEHHS
3aKOHHOCTI B ranmy3i xwutiaoBux BigHocuH (cT. 2 KK YPCP). )KK YPCP wmictuB neBHi HOpMHU
PO HailM Ta MiJHAOM KUIIOTO MPUMIIICHHS.

Binpomxkenns kareropii HepyxoMocTi B YKpaiHi po3modanocs 3 NPUAHATTS 3aKOHIB
VYkpainu «[Ipo Bracuicte» Bim 7 mororo 1991 poky Ne 697-XII[11], «IIpo 3actaBy» Bin 2
#OBTHSI 1992 poky Ne 2654-XII [13] Ta iHIIMX aKkTiB, y SIKUX BXE OyJo mepemadadeHo MpaBo
MPUBATHOI BJIACHOCTI Ta iHIII pedoBi mpaBa Ha HepyxoMicTh. Y LUK YPCP y nepuriii monoBuHi
1990-x pokiB Takox OyJiM BHECEHI 3MiHHU, Yy TOMY YHCIi BBOJUTHCA TEPMiH «HEPYXOME MaifHO»
(ct.ct. 235, 244).

28 uepBHs 1996 poky Oyna mpwuitasta Koncrutyuiss Ykpainu [6] (Ha choromHi mie 3i
3smiHamu). 3rigHo cr. 42 Koncrutyuii YkpaiHu KOXXKE€H Ma€ NpaBO Ha MiTIPUEMHHUIBKY
IisSUTBHICT, sKa HE 3a0opoHeHa 3akoHOM. JlepkaBa 3a0e3meuye 3axWCT KOHKYpEHIlT Y
HiAIPUEMHUIBKIN TismpHOCTI. Xoua y Konctutynii Ykpainu Hemae npsMux 3rajio mpo MpaBoBe
peryioBaHHs JOTOBIPHUX BIJHOCHH IPH HaiiMi kuTia, npore OCHOBHUI 3aKOH HalIOi Iep:KaBU
BCTAHOBJIIOE HAMOIIbIN 3arajbHi OCHOBHU I110/I0 IbOTO BUAY BiHOCHH. Tak, 3a Hopmamu cT. 47
Konctutynii Ykpainu Ko’keH Mae MpaBo Ha KUTIIO, a JIep:KaBa CTBOPIOE YMOBH, 3a SIKUX KOXKHUI
IPOMAJIHUH MaTHME 3MOTry MoOyayBaTH >KHUTJIO, MpUaOaTh Horo y BIACHICTH abo0 B3SITH B
OpEHIy.

To6to, Konctutymiss VYkpaiHu 3irpana CBOIO pojb Y BHpIIIEHHI 3aBJaHb I0JO
BIPOBAJDKCHHSI OPEHAHUX BIJIHOCHMH Ta 3aKOHOJABCTBa y Wik cdepi. OaHier0 3 mUIeH IIHOTO
3aKOHOJIaBCTBA TAaKOX OyJIO CTBOPEHHS YMOB JJIsi MOJANbLIOI NpHUBaTHU3alii Ta mnepenadi
JIepKaBHOTO JKUTIIA B OPEH/Y.

Yununit LHusineHuil konexkc Ykpainu Bix 16 ciuns 2003 poky [17] (mani — LK Ykpainn)
nojuIsie pedi Ha pyxome Ta Hepyxome maiHo. Ct. 181 11K VYkpainu Bkasye, 1o 10 HEPYyXOMUX
peueil (HepyxoMe MailHO, HEpyXOMICTh) HaJle)kaTh 3€MEJNbHI JAUISHKH, a TakoX 00’ €KTH,
po3TalioBaHi Ha 3eMENbHIN IISHII, MIEPEMIIIECHHS SKUX € HEeMOXJIMBUM 0e3 1X 3HEIIHCHHS Ta
3MiHU iX npu3HavYeHHs. 3akoH Ykpainu «lIpo imoreky» Bix 5 uepBHs 2003 poky Ne 898-1V [15]
y cT. 1 TakoX BKazye, II0 HEPyXOMe MaiHO (HEpyXOMICTh) — II€ 3€MeJbHI JUISHKU, a TaKOX
00’€KTH, PO3TAIIOBaHI HA 3€MEIbHIN JIISHIN 1 HeBiJl'€MHO OB’ 53aHi 3 HEIO, IEPEMIIIIEHHS SKHX
€ HEMOXJINBUM 0€3 iX 3HEI[IHEeHHsI Ta 3MIHHU iX MPU3HAYECHHS.

OT1xe, y YUHHOMY YKPaiHCBKOMY 3aKOHOJABCTBI *KHUTI0 (KUTIOBUI OyIMHOK, KBapTHUPA)
K MailHO, HEpYXOMI pedi, BU3HAETHCSI OJHUM 13 00’€KTIB IUBUILHUX MpaBoBiAHOCHH. Lls Te3a
0a3yeTbCs HA TOYIl 30py OLMBIIOCTI BYCHUX-IIUBLIICTIB, 3TIIHO SKOT MiJ 00’ €KTaMU IUBLIBHUX
MIPABOBIIHOCHH PO3YMIIOTh MaTepiajibHI Ta HemaTepiaiabHi (0COOHMCTI) Oyara, 3 MPUBOAY SIKHUX
Cy0’€KTH BCTYMarOTh MiX cO00I0 Y I1i MpaBoBigHOCUHH [4, c. 167].

[Tin peyoBUM MpaBOM Ha HEPYXOMICTh HEOOXIHO PO3YMITH — y 00’ €KTUBHOMY 3HAYEHHI1
— CYKYITHICTh LUBLIBHO-TIPABOBUX HOPM, & Y Cy0’€KTHBHOMY — IIpaBO 0coOH, 110 3a0e3mneuye
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3aJIOBOJICHHSI 1HTEPECIB yIMPAaBOMOYEHOT 0COOM NUIAXOM O€3MOCEPEeHhOI0 BIUIMBY Ha pid 0e3
CIPUSIHHS 1HIIUX OCi0 (He BUMararouu iX akTUBHHX, IO3UTUBHUX 1ii) [1, c. 9].

Pe4oBi mpaBa Ha HEPYXOMICTh MOXYTh OyTH MPEIMETOM 3aCTaBH, Y T.4. MPEAMETOM
3aCTaBM HEPYXOMOTO MaifHa — IMOTEKH, IMPEIMETOM pPI3HOMAHITHUX JOTOBOpPIB, 30Kpema,
KYIIBII-TIPOIAXYy, HAMY (OpEeHIN), AapyBaHHS, YIIPABIiHHS MaiiHOM TOIIIO.

[IpenMeToM JOTOBOPIB MOKYTh OYTH SIK HEPYXOMICTh, TaK | IpaBa Ha HEPYXOMICTh.
Hanpuknan, 10 10roBopy KyHiBIi-POAaXy MailHOBHX INpaB Ha HEPYXOMICTh 3aCTOCOBYIOTHCS
3arajbHi MOJOXKEHHS MPO KYIIBIIO-TPOJIAXK, SKIIO 1HIIEC HE BUIUIMBAE i3 3MICTY a00 Xapakrepy
nux mnpaB (ct. 656 IIK Ykpainm). MaitHOBI mpaBa Ha HEPYXOMICTh BXOJSATH JIO CKJIaay
000B’s13K0B0O1 yacTky Y criaamuHi (ctT. 1241 LK Ykpainn).

OmHuM 13 HaWIOMIMPEHIMNUX 00 €KTIB IMpaBa BIIACHOCTI T'POMAJSH € JKUTIO, 30KpEMa,
xuTIoBui OynuHOK Ta kBaptupa. Ct. 379 LUK Vkpainu MiCTUTh BUSHAYEHHS MOHSTTS OKUTIION
K 00’€KTa IpaBa BJIACHOCTI (UM 1HIIIOTO TUTYJILHOTO IpaBa). 30Kpema, KUTIOM (Pi3uuHoi 0coOn
€ XUTIOBUN OyIWMHOK, KBapTUpa, IHIIE XHWJIE MPHUMILICHHS, NMPHU3HAYCHI Ta MpPUIATHI IS
MOCTIMHOTO 200 TUMYaCOBOI'O MPOKUBAHHS B HUX.

[Tin >xutnoBuM OynuHKoM 3a HopMamu cT. 380 LUK VYkpainu ciing po3ymita OyIiBITO
KaliTaJbHOTO THIY, CIOPYMKEHY 13 JOTPUMAHHSIM BHMOT, YCTAHOBJICHHUX 3aKOHOM, IHIIUMH
HOPMAaTUBHO-TIPAaBOBUMH aKTaMH, 1 TPU3HAYCHY JIJISl IIOCTIHHOTO MPOKUBAHHS y HIl.

BinnmoBigHo g0 30ipHMKAa  yKpPYNHEHHX  I[OKAa3HWMKIB  BapTOCTi  BIATBOPEHHS
(GYHKIIOHATLHUX 00’ €KTIB-aHAJIOTIB I OIIHKA MAaJIONOBEPXOBHX OyIWHKIB, OyIiBENb Ta
criopyn, HaBeneHoro y Jlonatky 1o Hakasy @oHAy Jep:KaBHOIO MalHa YKpaiHu Ta Jlep:kaBHOTO
KOMITeTy YKpaiHH 3 TNUTaHb IKUTIOBO-KOMYHAJIBHOTO rocmogapctBa «IIpo 3arBepmkxeHHs
[Topsinky BU3HAUEHHS BapTOCTI BIATBOPEHHS UM 3aMIIEHHS 3eMENIbHUX MOJIMIIeHb — OYAUHKIB,
OyaiBenb Ta CIOPYI MaJOMOBEPXOBOTO KHUTIOBOTO OymiBHUITBa» Bif 23 rpyans 2004 poky
Ne 2929/227 [14], xumioBuii OyaMHOK — I1i¢ OymiBJIsA, IO NPH3HAYEHA IS MOCTIHHOTO
MIPOXKUBAHHS JIFOJICH 1 MOKE€ MaTH OJHY YM JICKUIbKA KBapTHP; a KBapTHUpa — I CYKYITHICTh
JKUTJIOBUX Ta JIOMOMDKHUX MPUMIIIEHb, IKi MAIOTh OKPEMHM BUXiJl HA CXOJOBY KIITKY, KOPUIOP
abo B JIBIp.

3rifHO 3 HOpPMaMHU 3aKOHOJABCTBA JKUTIOBUM OYIMHOK CKJIQJa€ThCS 13 OONaJHAHUX
KBapTHp (KBApTHPU) Ta HEKUTIOBUX MpumimieHb, ski 0. B. Mopo3oBa Bu3Hauae HacTymHUM
YHUHOM: «...I[I¢ 130JbOBaHI MPHUMIIIEHHA Yy OYMiBISAX, IO NPU3HAYEHI AN TOPTrOBENIbHHUX,
noOyTOBUX Ta IHIIUX MOTPed HEMTPOMHUCIOBOIO Xapakrepy» [7, c. 35].

KBaptuporo € i13071p0BaHE TOMEIIKAHHS B IKUTIOBOMY OYyIWHKY, MpH3HAYEHE Ta
IpUIaTHE 715 TOCTIHHOTO Y HbOoMY NpokuBaHHs (cT. 383 LIK Vkpainn).

BucHoBKkH. 3 BHIIIE3a3HAUEHOTO MOKHA 3pOOUTH HACTYIIHI BUCHOBKH Ta 3alpOIOHYBATH
TaKl BUBHAYCHHS:

— HEepyXxoMe MaiHO (HepyXOMiCTh) — II¢ MaiHO, sIK€ HE MOKe 0€3 HEMOMpPaBHOI IIKOIN
JUIT CBOTO TPU3HAYEHHsS OyTH TIepeMillleHe 00 3€MJIi, Ha SKIH BOHO 3HAXOIUThCS
(mobynoBaHe), a TakoXK caMa I 3emiid (3eMenbHa AUISHKA); TOOTO, TOJOBHOK OCOOJIMBICTIO
HEPYXOMOCTI € HEPO3PUBHHI 3B’ 30K 13 36MEJIbHOIO IISTHKOIO, 11032 SIKUM HEPYX OMICTh BTpaydae
CBO€E MPU3HAYCHHS,;

— KUTJIOBUH OYJIMHOK — I1€ OYJIMHOK KaIliTaTbHOTO THITY, CIIOPY/DKCHHH 3 JIOTPUMaHHSIM
BHUMOT 3aKOHOJABCTBa Mpo OyiBeIbHI HOPMH, MPU3HAYCHHI I MTOCTIHHOTO MPOKUBAHHS, 110
CKJIQIA€ThCS 3 MEBHOI KIJIBKOCTI KBApTHP Ta JOMOMDKHUX NMPUMIIIEHb Ta MPHUCTPOIB (CXOIIB,
MaHAyCiB, OaTKOHIB, JIOMKIH, Ti(TiB, TOPUI, ME30HIHIB TOIIO);

— KBapTHpa — 1€ YacTHHA >KUTJIOBOrO OYyAMHKY 3 OKPEMHM BXOJIOM (BHXOJIOM), IIIO
CKIIQIA€ThCSA 3 JKUTIOBUX Ta HEKUTIOBUX (JHOMOMIKHUX) MPUMIIIEHb, 1 MpHU3HAYECHA IS
MOCTIMHOTO MPOXKUBAaHHS OAHIET a00 JEKITbKOX OCiO.

TakuM 4YWHOM, Ha CHOTOJIHI y IMBUIBHOMY TIpaBi CKJalacs TEHIEHIlS M0 JAOCTaTHBO
JETATGHOTO PErJIaMEHTYBaHHS Ta BCTAHOBJICHHS OCOOJMBOTO TIPABOBOTO PEXKHUMY IKHUTIIA
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(KATIIOBOTO OYAMHKY, KBAapTUPH) SK HEPYXOMOro MaiHa Ta OO0 ’€KTa IMBUIBHMX TIPaB,

HacaMIIepes], paBa BIaCHOCTI.
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THE STATE OF IMMORTALITY
Murashkin M.G., D.Sc., Full Professor of Philosophy and Political Scence Department,
Pridneprovska State Academy of Building and Architeture,

Summary. In the article states, that nowadays, a certain type of the human civilization exists -
destructive activity of individuals is being born. Man competes not only with his like, he competes with all
that is around, competes even with himself. Competition evokes the deeds of destroying the competitors as
enemies. Not only animate nature but also inorganic nature is being destroyed. Not only people and
families but also ethnoses, states, civilizations and races are being destroyed.

That is why the question of changing the type of human’s civilization is being raised. An
important role is given to the anthropological factor. Altering the constituents of the civilization social
structure is insufficient. Neither democracy nor authoritarianism is able to change the competitive type of
the civilization. However, the necessary is in changing Competing Individual into Man of Solidarity. For
this harmonizing platform is required; the platform which is directed to the harmonic (careful) attitude of
the nature, harmonizing Man's state of mind. Harmonization implieS not competition but solidarity.

Solidarity covers a ban against buying and selling the land beyond the certain norms: ecological
ones, hygiene and sanitary norms, norms to have been established jointly and uniform for all, norms
which put limitation of land private property expansion to the sizes required for one person feeding.
Solidarity covers historical memory persisting without ‘“non-disclosure nation of ghosts”. Solidarity
covers the answer to a slanderous talk in order to prevent unfounded captiousness of the past.

Being Man of Solidarity is not only living in harmony with Nature. He expresses solidarity not
only with his surrounding but also with himself. Man of Solidarity builds the just society. But what are the
ways to transform Competing Individual into Man of Solidarity? The first requirement is ensuring the
conditions of avoiding flesh suffering. This is achieved by providing basic needs. However, there also
exists the world of spirituality, sense of life.

In the world of spirituality, the searching of the sense of existence for Man as well as for other
people takes place. Man experiences in the course of life the Higher State of Mind. Such emotional
experiences grow into believes, and by accumulating life experience — into faith. Such emotional
experiences make our own existence meaningful, paving the roads for searching the senses of being. The
results of these searching influence attitudes and individual behaviour of Man. The results of these
searching influence the events in social media.

Man of Solidarity sees unity in diversity. The foundation of solidarity forms when it is considered
as the main value of life. Life is considered as the value for the religious and the irreligious people. The
irreligious people are to support their attitudes with one another and religions. The choice of values is
especially important to avoid the raise of unlimited wars of spirit (world-view). For this, it is necessary to
search likeness in the individual worlds of people.

The State of Immortality is a compensatory reaction to the fear of death. The fear of death
appears with the development of the personality (boys acquire it at the age of 15 years) along
with self-awareness development [3]. But also the compensatory reaction to the fear of death
appears. Under normal conditions, the compensation is nonconscious, that means it effects the
conscious activity, regulating it unconsciously [11]. The person feels the State of Immortality as
the unconscious compensation of the death fear. It gives the rise of the immorality feeling,
realizing the eternal life [8].The death seems to start being impossible [2]. And this is not the
conviction that we are going to live eternally but the understanding that it is true [13]. And there
is no fear to anything [7] . The State of Immortality as the death fear compensation comes
supertemporally [5]. These are ecstatic flashings, which seems to be on the other side of the time
[6]. Within the psychics of a human, there are lots of things received from nobody-knows-where.
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