JIoTpuMyIOUMCh BHINIE3a3HAYEHUX TMPUHIMITIB Ta HEBIABOPOTHOCTI IIOKapaHHS 3a
KOPYILIKHI Ji1, a TAKOXK 3aIpOBaJIUTH CYBOPIII Mipu MOKapaHHs, 10 B CBOIO Yepry BIUIMHE Ha
CBIJIOMICTb CYCH1JILCTBA 3arajioM Ta IMOPYITHUKIB 30KpeMa.

Ha nmanwmii gac me 3poOMTH HEMOXIIMBO, 1100 I1€ BCE 3aMpalfOBAIO IMOTPIOHO MIHSITH

CYJIOBY CUCTEMY Ta OPTaHM sIKi O€3MMOCePETHBO 3AIMCHIOITh O0POTHOO0IO 3 KOPYIIIIIETO.
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COULIAJIBHO-ITPABOBA CYTHICTH IIYBJIIYHO-ITPUBATHOI'O
IMAPTHEPCTBA IIPU PEAJIIBALIT ®ICKAJIBHOI IIOJIITUKHU B YKPATHI
HoBuubka H.B., doxmop iwopuouunux Hnayk, cmapwiuii HaAyKosuii Cni8poOImMHUK,
npogecop kaghedpu yusinbnozo npasa ma npoyecy Yuisepcumemy JDPC Vkpainu

Anomayin. Y cmammi npoaHanizogaHo - coyianbHO-NPAGO8y  CYMHICMb  NYONIYHO-NPUBAMHO20
napmuepcmea npu peanizayii gickanvroi noaimuku 6 Yxpaiui. /JJosedeHo wo 0CHOBHA Mema mako2o napmuepcmed
NOA2AE 8 3aNPOBAONCEHHI ANLIMEPHAMUBHO20 KOHIMPOIIO 8 NOOAMKOSIl chepi y UimKo 6CMAHOBIEHUX MENCAX.

Knruosi cnosa. nyoniuno-npusamne napmuepcmeo, nooamxosa cepa, Qickanrbha noaimuxd, 2pomMaccobKi
opeanizayii.

Abstract. In the process of implementing the reform of state bodies, their activities are aimed at ensuring
the fulfillment of the service function, which in turn increases the confidence of civil society in the state. That is why
the development of partnership between the state of business and civil society should come to the fore, which is
possible on the basis of the formation of a public-private partnership, which will become an effective mechanism in
the field of providing public services and improving the activities of public bodies. Public-private partnerships are
an important tool for public-private partnerships to achieve socially important goals. Despite the fact that public-
private partnership in the field of providing public services remains out of the attention of the Law of Ukraine "On
public-private partnership™ in society there is a need to build such relations in the implementation of fiscal policy in
Ukraine. The main objective of such a partnership will be to introduce alternative control in the tax area within
clearly defined limits. For the development of a public-private partnership, appropriate conditions have to be
created, a methodology has been introduced, and mechanisms that are widely used in the world are adapted.

Keywords. public-private partnership, tax, fiscal policy, public organizations.

Ha 3aJI0BOJIEHHS MOTped IpoMajisiH, 3a0€3MEeUEHHs CTAJIOr0 PO3BUTKY CYCIIIbCTBA Ta AEpPiKaBU
HiABHUIYETHCS POJIb CHIBPOOITHUIITBA MK JIEP’KaBOIO Ta MpHUBAaTHOIO cdeporo. BeraHoBiaeHHs
OanaHCy 1HTepeciB MyO0JIIYHOI Ta MPUBATHOI cep B JAepKaBHOMY YIPABIIHHI MOXHAa BBaXKaTH
OJIHUM 13 3aB/IaHb peopMH MyOITIYHOTO YIpaBIIiHHS.

B mpoueci peanizauii pepopmu epkaHUX OpraHiB iX JISUIbHICTH CHPSIMOBYETHCS Ha
3a0e3neuyeHHs] BUKOHAHHSA CepBICHOI (YHKIIi, 110 B CBOK 4Yepry MiABUIIYE AOBIPY
TPOMaISIHCHKOTO CYCHUIbCTBA 70 AepxkaBu. Came TOMY pO3BUTOK MapTHEPCHKUX BIJHOCHH MIXK
JiepKaBoi0 OI13HECOM Ta T'POMAJSTHCHKHM CYCHUIbCTBOM TOBHMHHI BUWTH Ha NMEPIIUH IUIaH, 110
MOKJIMBO Ha OCHOBI (DOpMyBaHHS ITyOJIYHO-TIPUBATHOIO IAPTHEPCTBA, SIKE CTAaHE JI1€EBUM
MeXaHI3MOM y cdepl HajaHHS CYCHUIBHHUX HOCIYT Ta IOKPALIeHHS MiSJIBHOCTI MyOJIYHHUX
OpraHiB.

VY 2010 poui 6yB npuitHsatuil 3akoH Ykpainu «lIpo nepxaBHO-TIpUBaTHE MAapPTHEPCTBOY
KUl BU3HAYMB OCHOBU PIBHOMNPABHOI B3a€MOJII JepKaBHUX OpPraHiB Ta MPUBATHUX MapTHEPIB
Ta BCTAHOBHMB O3HAKH Jep’KaBHO-TpUBaTHOTO maptHepcTBa[l]. HeoOxinHo Big3HAaYHMTH, IO caM
TEpPMiH JIep>KaBHO-IPHUBATHE NMAapTHEPCTBO HE B MOBHIM Mipi BijjoOpakae camy CyTh 3a3HAa4eHOI
B3aemoii. [Ipo 11e roBOpsATH BUEHI 1 MU MIATPUMYEMO iX IYMKY, a/DKe CYCHUIbHI iHTEpecH 1
MoTpeOr BUXOJSTH 3a MEXI1 CYTO JEp>KaBHHUX, O HUX BIAHOCSTHCS TAKOXK IHTEPECH COIAIbHUX
rpyn (HapUKIAI, JTIOIU 3 OOMEXEHUMU MOXKJIMBOCTSIMH, TIEHCIOHEPH, TPOMAJIChKI 00’ € THAHHS),
TepUTOpiaJIbHUX TpoMaj Ta iH[2, 3].
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[TyGniyHO-TipUBaTHE MAPTHEPCTBO 1€ BAXJIMBUN 1HCTPYMEHT B3a€MOJIii JEPKABHOTO Ta
IPUBATHOTO CEKTOPY 3aiIsl JOCATHEHHS CYCIUIBHO BXIUBHUX IIiyiedl. 3apa3 B YKpaiHi Bxke
3p00JICHO TIepII KPOKH JJIsl peatizailii myOaidHO IpUBATHOTO MAapTHEPCTBA ajie BOHU HE 3aBXKIU
BUIIPABIOBYIOTh OYIKYBaHI pe3yabTaTH IIOJO 3aCTOCYBaHHI BIATOBIAHMX MEXaHI3MIB IS
peamizanii CyCHiIbHO 3HAYMMHX IPOEKTIB. 31e0UIBIIOrO Jep’kaBa OYIKYE BiJ IMPUBATHHUX
napTHepiB Jniie (iHAHCOBUX I1HBECTUIIN Ui BIPOBAKCHHSA 1H(PPACTPYKTYPHUX MPOEKTIB
TPaKTYIOUH MyOJIYHO-TIPUBATHE MAPTHEPCTBO BHUKIIOYHO SK (DIHAHCOBE DKEPENIO 1 Maibke
30BCIM HE 3BEpTar0ud yBary Ha HaJaHHs MyOJIYHUX MOCIYT B paMKax ioro peamizaimii. OxHiero
13 MPUYMH HEJIOBIPY TPOMAJISIH JI0 BJIAJU € caMe HesKicCHEe Ta Hee()eKTUBHE HAJaHHS IMyOIYHUX
HOCIYT, TOMY 3aCTOCYBAaHHS MyOIIYHO-IIPUBATHOTO MAPTHEPCTBA Yy il cepi € aKTyanbHUM Jist
Hamoi kpainu. Ha Hamy nymky, mepeBaraMu Takoro MapTHEPCTBA € IMO-Tepiie, 301IbIIeHHS
JIOBIpH HaceJleHHs Ta Oi3Hecy [0 IisUIbHOCTI OpraHiB BIIQAM, HO-ApYyre, LEe AacTh 3MOTY
PO3BAHTAKUTH JICPKABHUX CITY)KOOBI[IB Ta ONTHMI3yBaTH YIPABIIHCHKI MPOLIECH, 1 MO-TPETE,
3aJydeHHsl MPHUBATHOI CKJIAZOBOI /0 HaJaHHS MYOJIYHUX NOCIYr HE NoTpedye 3HAYHOTO
BJIOCKOHAJICHHS ITPABOBOTO 3a0e3redueHHs y cdepi 010 HKETHOT MIATPUMKH Ta, 10 caMe TOJIOBHE,
30UTBIIICHHS i1 00CSTIB.

B ymoBax chOoroseHHs MOAAaTKOBa CHCTEMa € BAXKIMBUM EJIEMEHTOM pEryJIIOBaHHS
E€KOHOMIYHUX 1 comianbHUX mnpomeciB y nepxkasi. Y Ilpoekrti Crparerii pedopmyBaHHS
MOJIaTKOBOI cUCTeMHU YKpaiHM 3a3Hau€HO, 110 YAOCKOHAJICHHs (DicKallbHOI MOMITUKH YKpaiHu B
CyJacHHX yMOBax Mae OyTH CIpsSMOBaHEe Ha IMOOYIOBY Cy4acHOI KOHKYPEHTOCIPOMOXHOI
COLIIaIbHO-OPIEHTOBAaHOI ~ PUHKOBOI  €KOHOMIKM, iHTerpoBaHoi 1o €C; peainizailito
MOJICpHI3aLIHHOTO MPOEKTY €KOHOMIKM 3HAHb 32 YMOBH 301JbIICHHS CYKYIMHHX IOJATKOBHX
HAJIXO/DKEHb JI0 BCIX pIBHIB OIO/DKETIB Ta JCp)KaBHUX IUJIbOBUX (DOHIIB;, IPOBEICHHS
30a7aHCOBaHOT OFOJKETHOI MOJIITUKHA HA CEPEAHBOCTPOKOBY MepCHeKTuBy [4]. PasoM 3 Tum, 1e
MO>KJIMBE JIMIIIE 32 YMOBH peajizallii BUBaXEHOI JIep:KaBHOI (PiCKANbHOI MOMITUKHU, CIPSIMOBAaHOT
Ha JIOCATHEHHs OajaHcy IMyOJiYHUX IHTEpEeCiB Jep’KaBU Ta MPHUBATHHUX iHTepeciB. HezBaxkaroun
Ha 1ie, JI®C VkpaiHu 3amumaeThCs BITHOCHO 3aKPUTOK OpraHi3alli€ro, MisUIbHICTh SIKOI
aKkIleHTOBaHa B TMeplry uepry Ha QickaibHi pe3ynbTaTd. [lo3a yBarowo 3alWIIa€ThCS
HEOOXIJTHICTh ~ CTBOPEHHS MEXaHi3My MOHITOPUHIY  pe3yJbTaTMBHOCTI  pedopMyBaHHS
MOJIaTKOBOI CUCTEMH. BiJCyTHICTh TaKOro MexXaHi3My MiJIpUBAa€E OCHOBU NMPUBATHO-ITYOJIIYHOIO
napTHepCcTBa y cdepl aaMiHICTpyBaHHS MOAATKIB Ta 300piB, YHEMOKIIMBIIIOE 3BOPOTHIH 3B A30K
MDK yciMa 3aIlikaBieHUMHU cTopoHaMmu Ta kepiBHuITBoM JIDC Ta moripmye cupuitasatts JDC
VYkpaiHM TNpeAcTaBHUKAMH T'POMAJSHCHKOIO CycniibcTBa. OCTaHHIM YacoM MH MOXKEMO
CrocTepiratu MocTiiHI 3aKOHOJaBYl 1HIIATUBU 3 PO3BUTKY MapTHEPCHKUX BIIHOCHH JEpXKaBH 1
6i3Hecy. O.B. Aptiox Ta O.B. beniHcbka KpUTHYHO MpOaHaNi3yBajil OCHOBHI Mpomno3uLii Oi3Hec
acolianii Ta rpoMaJCbKUX OpraHi3aliil I0A0 MEPCIEeKTHB PO3BUTKY ITYOJIYHO-IIPUBATHOIO
napTHepCTBa MpH pearnizailii (icKanbHOI MOJNITHKM B YKpaiHi Ta BUIAUIWIM HaOLIbII
nepcnektuBHi[S]. 3o0kpema, mpomnosuiis Koamimii «Peanimarniitauii maket pedopm» 11010
pPO3MEXYBaHHS MIXK OKPEMHMH I1HCTUTYLISIMH HOPMOTBOPYOi, CEpBICHOI Ta KOHTPOJIbHOL
¢yHkii, siki Bukonye JI®C Ykpainu[6, c¢.31].

I{ikaBoro, 3 TOYKM 30py 3alpOBAKCHHS MYyOJIIYHO-NPUBATHOTO NApTHEPCTBA, €
npono3uuis [HCTUTYTY cOIlaIbHO-€KOHOMIYHOI TpaHcdopmaiii Moao mnepenadi OKpeMHX
GyHKLIH ep>KaBHOTO KOHTPOJIO KOMEPLIHHUM ayJUTOPChKUM KoMmaHisMm. He3Baxarounm Ha
Cepiio3Hl PHU3WKM TaKUX i, Taka MPOMO3UIlS BHUAAETHCS JOBOJI CIYIIHOI, aKe ICHYE
MO3UTUBHUN MDKHApOAHUN JOCBIJ 3aly4eHHS MDKHAPOJHHMX ayauTopiB «Bemmkoi ueTBipkm»
JUIsL 3IIMCHEHHS KOHTPOJIIO (30KpeMa 3a TpaHC(epHUM IIHOYTBOPEHHsAM). B miarpumky
BUIII€3a3HAYCHOT'0 BUCTYMAIOTH 1 JIesIKi YKPaiHChKI BUEHI CTBEPXKYIOUHM IO CHOTOJIHI MyOJIIYHO-
IIpUBaTHE MapTHEPCTBO BapTO Oy/yBaTH Ha CHOB1 HOBOI MOJIEJIi B3a€MO/I1i Y4aCHUKIB KOHTPOJIIO
y cepi omomgaTkyBaHHS: JepKaBHI (iCKalbHI OPraHU — Cy0’ €KTH HE3aJeKHOTO MOAATKOBOTO
ayJIuTy — IJIATHUKY OJIATKIB[S].

OTxe, HeE3BaXKalOUM Ha Te 10, MyONIYHO-IPUBATHE MApTHEPCTBO y cdepi HamgaHHA
myOJMIYHUX TOCTYr 3aJTUIIMIOCA To3a yBarot 3akoHy Ykpainu «[Ipo nepskaBHO-TIpuBaTHE

68



MapTHEPCTBO» Y CYCMUIBCTBI € TOTpeda MoOya0BH TaKWX BIIHOCHH TpHU peaiizallli ¢icKaabHOI
nomiTuk B Ykpaini. OCHOBHa MeTa TaKoro IMapTHEPCTBA IOJIATATUME B 3alpOBaKECHHI
IBTEPHATUBHOTO KOHTPOJIIO B OAATKOBIH cepi y YiTKO BCTAaHOBIEHUX Mexax. [l po3BUTKY
nyOJIIYHO TPUBATHOTO MApTHEPCTBA MOBMHHI OyTH CTBOpPEHI BiANOBIAHI YMOBH, 3aIpOBaKEHA

METO/I0JIOTis, aJJaTOBaH1 IITMPOKO 3aCTOCOBYBaHI y CBITI MEXaHI3MHU.
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MI)KHAPOJHUM TOCBIJ BIIHOBJEHHSI BTPAYEHUX MATEPIAJIIB
KPUMIHAJIBHOTI'O ITPOBAI’KEHHSA
Omenbuyk JILB., xanouoam iopuduunux Hayk, OoyeHm Kageopu KpuMiHaIbHO20
npoyecy ma xpuminanicmuxu Yuieepcumemy JDPC Vkpainu; KoBaabuyk M.O., 3000y6au
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Omelchuk L.V., Kovalchuk M. O. INTERNATIONAL EXPERIENCE OF
RESTORATION OF LOST MATERIALS OF CRIMINAL PROCEEDINGS

Anomayin. Y cmammi 8uceimioromscs 0cobnugocmi 6i0HOGIEHHS 6MPAYEHUX MAMEPIAN6 KPUMIHATbHO2O0
npoeadxcenus 3a 3axkoHooascmeom Dpanyii, Jlamsii, Ecmownii, Mondosu, Ilonvwi ma Pociiicekoi @edepayii, a
MAK0C NPOBOOUMBCS NOPIGHAILHO-NPABOGULL AHANI3 3 GIMUUSHAHUM I[HCMUMYmMom GIOHOGNeHHs. Budinaemuvca
NO3UMUBHULL 3AKOHOOA8UUL 00C8I0 3 Pe2yNio8aHHs NOPSAOKY BIOHOBNICHHS GMPAYEHUX MAMepianie KpUMIHAIbHO20
NPOBAONCEHHS, AKULL MONCHA GUKOPUCMOBYBAMU 0Nl 600CKOHANEHHS VKPAIHCLKO2O [HCMUMYm) 6IOHO6IeHH s
BMPAYEHU3X MAMePIANié KPUMIHATbHO20 NPOBAOIICEHHSL.

Kniouogi cnosa: mamepianu KpuminanibHO20 NPOBAOINCEHHS, BMPAMA MAMEPIANi8, 8i0HOBNIEHHS MPAYEHUX
mamepianié KpUMIHATLHO20 NPOBAONCEHHS, BIOHOBIOBANIbHE NPOBAOICEHHSL.

Summary. On November 28, 2018, the specialty article "International experience of restoring lost
materials of criminal proceedings” was published to the editorial office of the scientific and practical edition
Sociology of Law, which was published by Omelchuk L.V., a candidate of legal sciences, associate professor of the
department of criminal process and criminalistics of the University of DFS of Ukraine and Kovalchuk M.O., a
student of higher education, University of DFS of Ukraine. Without any objection, the article received a positive
review and was published in the journal Sociology of Law No. 3-4 of 2018.

The issue of restoring lost criminal proceedings is so important for the theorists and practitioners of
domestic criminal justice that the set of norms governing this type of proceedings is well-grounded in a separate
institute. The Institute for Restoring Lost Materials to Criminal Proceedings is a novelty for Ukrainian legislation,
S0 it is appropriate to consider the practice of foreign countries and compare it with Ukrainian legislation, as it will
allow us to find gaps in our legislation and improve it.

The article deals with the peculiarities of the restoration of the lost materials of criminal proceedings under
the laws of France, Latvia, Estonia, Moldova, Poland and the Russian Federation, as well as a comparative legal
analysis with the domestic restoration institute. Positive legislative experience is allocated for regulating the
procedure for restoring lost criminal proceedings, which can be used to improve the Ukrainian institute for the
restoration of lost criminal proceedings.
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