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NMPU3HAYEHHA OCBITU

ON THE QUESTION OF THE SOCIOLOGICAL AND LEGAL CONTENT
OF THE PURPOSE OF EDUCATION

VY crarTi 00rpyHTOBAHO COILliaIbHY CYTHICTh Ta MIPU3HAYCHHS OCBITH Ta BUIIOI OCBITH 30KpeMa Y KOHTEKCTI
KOHCTUTYIIHHO-IIPaBOBOTO 3aKPIIICHHs IpaBa Ha OCBIiTy. Peamizanii 1b0ro mpasa Kopecnonaye 060B 30K
Jiep’kaBy 3a0e3redyBaT (PYHKIIIOHYBAHHS MEpeXi OCBITHIX 3aKjadiB, PIBHUH JOCTYIT IO OCBITHIX ITOCIHYT,
PO3BHUTOK 3aKOHOJIABCTBA PO OCBITY, (OpMYyBaHHS CHCTEMH TpalleBIAITyBaHHS BUITyCKHHKIB HaBUYAIBbHUX
3aKJa/liB, CTBOPEHHS T'apaHTiil BUKOPUCTaHHA L[bOTO MpaBa. OTpUMaHHS BUILOI OCBITH CTa€ HAHOIIBII 3HAYM-
MO0 JIJIsl KO’KHOT JIFOOMHU COLIaJIbHOI0 MOTPeOO0I0, 3a10BOJICHHS SIKOT CIPHUSIE CTBOPEHHIO TIAHUX YMOB XKHT-
TSI KOKHOMY, CIIpaBJli BIIbHOMY 1 BCEOIYHOMY PO3BHUTKOBI JIIOJIICHKOT OCOOMCTOCTI. AJKe caMe peaji3yloun
KOHCTUTYIIHHE NPABO HA BHILY OCBITY, JIOIMHA JONY4a€ThCs J0 MPOUeCy HaOyTTs 3HAaHb, yMiHb, HABUYOK,
iHdopmarii, 10 TyXOBHO-KYJIBTYPHHUX IIIHHOCTEH JIFOACHKOI IIUB1TI3AIlT. Y CTATTI IMpoaHaTi30BaHO IiIXOIU 10
PO3YMiHHS CYTHOCTI 1 MPU3HAYEHHS OCBITH B YKpalHCHKil Ta 3apyOixkHii siteparypi. OcBiTa po3misaaeTbes
AK FOPUIMYHA KATEropis, M0 N03HA4Ya€ IPABOBHMI IHCTUTYT, yPErylbOBaHUH HOPMaMy MIKHAPOJHOTO i Hali-
OHaJIBHOTO npasa. OCBiTa B IOPUANYHOMY BUMIpI TPAKTY€ETHCS SIK CyCHUJIbHI BIAHOCHHH, yPETYIbOBaHI HOP-
MaMHU TpaBa, y SKUX (OPMYEThCS W pealli3yeThCs JIepKaBHA TOJITHKA, BU3HAYAIOTHCSI CTAHJAPTH OCBITHHOT
JisUTBHOCTI, 3AIMCHIOETBCS aaMiHICTpyBaHHS y chepi OCBITH, 3a0€3MEUyETHCS SKICTh OCBITH TOIIO, @ TAKOX SIK
chepa peaizartii Gi3HIHIME 0cOOaMH X TTpaB Ha OCBITY. ABTOp BU3HAYAE SIK OCBITY 1 cepy DYHKITIOHYBaH-
HSl YIIOBHOB2)KEHHX JIep)KaBHUX OPraHiB, FOPUANYHUX 0CI0 MyOIiUHOTO MpaBa, y MeXax MOBHOBAYKCHb SIKMX
CTBOPIOIOTBHCSI YMOBH JUIs peaizauii cy0’ eKTHBHUX IpaB Ha OCBITY.

Ha mizmcraBi anamizy COIMIOIOTIYHMX Ta MPaBOBUX EJIEMEHTIB IpaBa Ha BHUIIY OCBITY, sIka B yMOBAax IJIO-
Oamizamii colialbHUX, EKOHOMIYHUX, KYJBTYPHHX Ta IHIIMX MPOIECIB y MacmTadax CydacHol IMBiTi3alil
CTae HEBIAJUIEHUM CKIaHMKOM Ta 3yMOBJIIOOYUM (PaKTOPOM HMOIAJIBIIOIO CYCIILHOIO IIPOrpecy, 3po0aeHo
BHICHOBOK ITPO TIEPETBOPEHHSI IpaBa Ha BUIILy OCBITY Ha 000B’SI3KOBHH €JIEMEHT JIFOJICHKO1 KYIBTYPH 1 IIUB1ITI-
3allii B CydaCHUX YMOBaX, HEOOX1IHICTh HaJaHHS HIMPOKOTO JIOCTYITY A0 BUIIOT OCBITH MPEACTaBHUKAM Pi3HUX
BepcTB cycninbeTBa. Lle, 30kpeMa, cTano mpeaMeToM TEOPETUYHOIO OCMHUCICHHS y (iI0COPCHKUX Ta COLIO-
noriganx koHtentisnx /1. bemma, M. Maxkmroena, O. Toddurepa Ta iHIITNX BUYCHHX, 3T1IHO 3 IKUMHU BUIIA OCBiTa
cTae 000B’SI3KOBOIO YMOBOIO COLliastizalii 0COOMCTOCTI, 3aTy4eHHs 1 10 CYyCHIIbHUX MPOLECIB.

Kniouoei cnosa: oceima, euwja oceima, Koncmumyyitine npago HAa OC8INMy, OCBIMHI NOCIY2U, COYidNbHE
NPUSHAYEHHS NPABA HA GULY OCGIMY.

The article substantiates the social essence and purpose of education and higher education, in particular in
the context of the constitutional and legal consolidation of the right to education. The realization of this right
corresponds to the obligation of the state to ensure the functioning of the network of educational institutions, equal
access to educational services, development of legislation on education, formation of the employment system for
]%raduates of educational institutions, creation of guarantees for this right. Since realizing the constitutional right to

igher education a person joins the process of acquiring knowledge, skills, information, spiritual and cultural values
of human civilization, higher education becomes the most important social need for everyone, the satisfaction
of which contributes to creating decent living conditions for everyone, truly free and comprehensive development
ofthe human personality. The article analyzes the approaches to understanding the essence and purpose of education
in Ukrainian and foreign literature. Education is seen as a legal category denoting a legal institution governed by
international and national law. Education in the legal dimension is interpreted as social relations regulated by law,
in which state policy is formed and implemented, standards of educational activities are determined, education is
administered, quality of education is ensured, etc., as well as the sphere of realization of their rights to education.
The author sees education as the sphere of functioning of authorized state bodies, legal entities of public law,
within the powers conditions are created for the realization of subjective rights to education.

Based on the analysis of sociological and legal elements of the right to higher education, which in
the context of globalization of social, economic, cultural and other processes in modern civilization becomes
an integral part and determinant of further social progress, concluded that the right to higher education element
of human culture and civilization in modern conditions, the need to provide wide access to higher education
to various segments of society, which has become the subject of theoretical understanding in the Ehilosophical
and sociological concepts of D. Bell, M. McLuhan, O. Toffler and other scientists, for which higher education
becomes a prerequisite for socialization as a person, his involvement in social processes.

Key words: education, higher education, constitutional right to education, educational services, social
purpose of the right to higher education.
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MoctaHoBKa npob6bnemu. [lpaBo Ha BuLly
OCBITY € HeBIig4iNbHUM CKMagHUKOM KOHCTUTY-
LiHoro npaea Ha OcCBITY. Peanisauii uboro npasa
KopecnoHaye oboB’A30k aepxxaBu 3abesnevyBaTu
dYHKLIOHYBaHHSA MepeXi OCBITHIX 3aknagis, piBHUN
OOCTYN OO OCBITHIX MOCMYr, PO3BUTOK 3aKOHO4AB-
CTBa NpPO OCBITY, (POPMYBaHHA CUCTEMW MNpaLeB-
nawTyBaHHA BWUMYCKHWKIB HaBYanbHUX 3aknagis,
CTBOPEHHS rapaHTili BUKOPUCTAHHS LIbOro rnpasa.

AHani3 ocTaHHix gocnimkeHb i nybnikauin.
[MUTaHHA PUANYHOIO 3MICTY CYTi NpaBa Ha OCBITY,
MNOro KOHCTUTYLIMHOIO 3akpinneHHs Ta peanisa-
uii (rapaHTyBaHHS), y TOMy umcni y cdepi BULLOT
OCBITW, JocCnigKyBanu Taki B4eHi, 9k A. Anekcees,
B. AHgpyweHko, O. benn, B. Bonsk, H. I'y6ep-
cbka, B. XXypascbkuin, M. Kactenbc, . Knpu-
yeHko, P. Kosanbeuyk, M. MakntoeH, M. Maupbke-
BuY, O. MenbHuuyk, M. le Canbgia, P. CtedaHuyk
Ta iHLWi.

MeTtolo cTaTTi € 3’ACyBaHHA couianbHOro
NPU3Ha4YeHHa OCBITW 3aranom Ta BWLLIOI OCBITU
30Kpema, BigobpaykeHHs Lboro heHOMEHY B yKpa-
THCBKIN Ta 3apyBixXHIV LPUANYHIN HayLi.

Buknag ocHoBHoro matepiany. MogepHisadis
CYCNIfbHOrO i Aep>KaBHOro PO3BUTKY Ha Cy4acHOMY
eTani HeBigainbHa Big 3abe3nevyeHHs BcebiYHOro
po3BUTKY ocobuctocti. CBO€ED Yeproto Takmi pos-
BUTOK HE YABMSETbLCA MOXIMBMM 6e3 3000yTTA
o0cob0t0 NnpuaaTHoro Anst PyHKLIOHYBaHHS B Cyvac-
HOMY CYCNifbCTBi OCBITHBOIO PiBHS, LLO 3YMOBIOE
11 aKTMBHY AiAnNbHICTb 3 peanisauil HanexHoro i1
cyb’ekTMBHOrO npaea Ha ocBiTy. Came B NpoOLECi
peanisauii LbOro npaea noanHa OonyyaeTbca 4o
npouecy HabyTTa 3HaHb, YMiHb, HABUYOK, iHOpP-
Mauii, To6To 3abe3nedyeTbCs i 4OCTYN A0 OyXOB-
HO-KYNbTYPHUX LIHHOCTEWN MOACBbKOI UMBIni3auii.
Takmin goctyn Ao uMx LiHHOCTEN € HambinbL 3Ha-
YMMOI AON1s1 KOXHOI NOAUHU coLuianbHOK noTpe-
0010, 3a[10BONEHHS SKOT CMPUSIE CTBOPEHHIO TiAHUX
YMOB XUTTS1 KOXKHOMY, CrpaBgi BinlbHOMY i BCebiy-
HOMY PO3BUTKOBI JTOACLKOI 0cobucTocTi [1].

BogHouac peanisauist Takoro npaBsa nepeabayae
opraHisauito Ta (PyHKUiIOHYBaHHA Mepexi HaBYarb-
HUX 3aKnagiB, NOKNMKaHUX HagaBaTu ocobi OCBITHI
nocryrm Ha BCiX piBHAX i eTanax ocsiTu. lpouec
HagaHHA TaKMX MNOCMYr CBOEK YEpPrord MOBUHEH
MaTu OO’EKTMBHWIN, HAyKOBO 3YMOBMEHWW, nna-
HOMIpHMIA XapakTep — Bi4 HWXKYOro (OOLKiNbHa
OCBiTa) 0O BULLIOIO (BM1LLA OCBITa) PiBHSI.

Cy6’ekTMBHOMY npaBy 0cobM Ha OCBITYy Kopec-
noHaye oboB’sI30K AepaBu Hagatu xo4va 6 MiHi-
MarnbHi rapaHTii 3agnsa 3abe3nevyeHHsa AOCTYMNHOCTI
OCBITHIX MOCIYr y Mexax (OyHKUiOHYBaHHSA Biano-
BiAHOI Mepexi HaBYanbHUX 3aknagis. Bigtak pea-
nisauist npaBa ocobu Ha ocBiTY Nepeabayae CUHTE3
DISNbHOCTI Mepexi HaBYanbHUX 3aknagiB pPisHUX
doopM BMACHOCTI i3 AifNbHICTIO camMoi AepkaBu, Lo
Mae 3abesnevyBarnibHUI Ta YNpaBMiHCbKUIN Xapak-
Tep. Taka gepxxaBHa AisNbHICTb Mae 6aratonnaHo-
BU XapaKkTep B OCBIiTHIN ranysi, ane Hacamnepesn
BOHa CTOCYETLCS SIK «NO3MTUBI3aLii» npaBa ocobu

L

Ha BWLLY OCBITY, Tak i neriTumauii (3akpinneHHs)
opraHizauiHo-NpaBoBUX 3acaj peanisauii 3raga-
HOro npaea.

KomnnekcHe HaykoBe JOCNiapKeHHs cdhepu npa-
BOBOIO PEryrioBaHHs AisnbHOCTI 3aknagis BULLOT
OCBITM HEMOXNMBE M03a KOHTEKCTOM LiNbOBOI
Ta yHKLiOHaNbLHOI CNPAMOBAHOCTI Takol Aisinb-
HOCTIi, CKepOBaHOI, 30Kpema, Ha peanisadito gep-
XKaBHOI OCBITHbOI MOMITMKW, MOKMMKaHOI CNpUATH
BcebiyHin peanisauii npasa NognMHU Ha ocBiTy. [pn
LUbOMY BM3Ha4anbHOK € HOpMaTUBHO-MpPaBOBa
MOLENb pPeryroBaHHSA OCBITHIX BIQHOCWMH, BCTa-
HOBIiEHa Ha KOHCTUTYLMHOMY piBHi. Taka moaenb
dOPMYETLCA CaMe Ha HarBULLOMY piBHI HOpMa-
TMBHOrO onocepeakyBaHHSA — Ha PiBHI BigNOBIgHUX
KOHCTUTYLINHUX HOPM, LLO MalTb B3aEMOMNOB’A3a-
HUI XapakTep i 3aranioMm «NporpamyrTby MoAesb
KOMMJIEKCHOrO MpPaBOBOro PerynoBaHHS Cycninb-
HUX BigHOCKMH Yy cdbepi BUWOI ocBiTU. KoHCTUTy-
LiiHe perynioBaHHS MUTaHb BULLIOI OCBITW Ta Bia-
noBigHe nporpamMyBaHHS MPaBOBOrO 3aKPinfieHHs
uiei cdepn cycninbHUX BiAHOCKMH € OO0’ €KTMBHUM
BiJOOPaXXeHHAM 3aranbHOCYCMINIbHOTO 3HAYeHHS
Ta QYyHKUiOHanbHUX BriacTMBocTen Q)EHOMEHY
BMLLO| OCBITU ANsi PO3BUTKY OCOBUCTOCTI, CyCnifb-
CTBa i gepaBW, BTIMEHHAM CyCHifIbHOI LiHHOCTI
3a3HayeHoro (peHoMeHy B Cy4aCHUX ymMoBax po3-
BUTKY rnobanisoBaHoi LMBinisau,ii.

BigTak knoyoBe 3HaAYeHHS B KOHCTUTYHOBAHHI
BUXiAHWMX 3acaf NpaBOBOrO peryroBaHHA rocrno-
[AapCbKOi OiNbHOCTI 3aKknagiB BULWOI OCBITM Mae
came KOHCTUTYLINHO-NpaBoBe 3aKpinfeHHa npasa
Ha OCBITY Ta )OPM NOro 3A4iNCHEHHS Yepe3 Aisnb-
HiCTb 3aknagiB BULOI OCBITU HAK OpraHisauifiHol
NaHKW, NOKIMKaHOI CcnpusaTyM peanisadii npaea
NIOONHN Ha BULLLYY OCBITY sIK ernemMeHTa cy0’ekTuB-
HOro rnpasa Ha OCBITY B3arani.

dopmynioBaHHs Ta peanisauig  BignoBigHOI
KOHCTUTYLINHOT MOoAeni OCBITHIX BiAHOCUH 3aKOHO-
MipHO nepenbayae BpaxyBaHHA 6a30BMX CUCTEM-
HUX 3aKOHOMIpHOCTEN y cdhepi BMLLOI OCBITU, OCO-
On1BO akTyanbHUX i 3HAYMMUX Y CyHaCHMUX yMOBaXx.
30KpemMa, B yMOBax pPO3BUTKY Cy4acHOl UMBIni-
3auii ctae gepani ovyeBUOHILLMM, WO 6e3 OCBiTU
NoavMHa BXe He Moxe OyTM KOHCTUTYMOBaHa K
NMOBHOLIIHHA Adie3gaTHa OCOOUCTICTb, HapdineHa
Pi3HOMaHITHAMWN  KpeaTUBHMMK BMACTUBOCTSIMUA,
0COOUCTICTb, 30aTHA He NULLE akyMynoBaTh HaKo-
NUYEeHUn nonepenHiM pPO3BUTKOM CYCNiNbCTBa
KynbTYPHUIM OOCBIO, ane N KPUTUYHO MOro nepe-
OCMWCAOBATW 1 3acBOKOBATW, @ TaKOX CBiAOMO
nepeTBOplOBaTN Yy Npoueci CBOEI AisiNbHOCTI OTO-
yyloue cepenoBuLle, 3MiHIOBaTK cebe, CycninbCTBO
i CBIT 3aranoM. Y LbOMY CEHCIi, SIK HIKONn paHille,
HWHI aKTyanbHOK € 3aranbHOBigOMa CeHTeHLUis
ycriaBneHoro aHrnincekoro mucnurtensa ®. bekona:
«3HaHHsA — cuna». A oCb BiOMUI aMepPUKAHCBKUN
NONITUYHWIA | AepXaBHUI iy, TPETI Npe3naeHT
CWAT. OxedepcoH cTBEpAKYBaB, L0 KON Hapoa
€ HegocTaTHbO OCBiYEHUMM Ans 3OiNCHEeHHSA CBOET
BMagu 3 NOBHOW BiAnoBiganbHICTO, crig He nos-
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6aBnaATM NOro Brnagu, a HaginaATh LWSXOM HafaHHS
ocBiTH [2].

3a TBepOXKEHHAM CyYacHUX y4yeHux Ta inoco-
giB, «OCBiTa CTae cTpaTeriyHMM pecypcom COLi-
arnbHO-EKOHOMIYHOMO | KyNbTYPHOro  PO3BUTKY
CycninbCTBa, noninweHHs [obpobyTy ntogen,
3abe3neyeHHss HauioHanbHUX iHTepeciB, 3Mil-
HEHHS aBTOPUTETY | KOHKYPEHTOCMPOMOXHOCTI
AepaBu B MixkHapogHomy npocTopi» [3; 4]. OgHo-
YaCHO BOHAa «CMpUSe eKOHOMIYHOMY, coLianbHOMY,
KynbTYPHOMY (OYHKLUiIOHYBaHHIO I YOOCKOHAIEHHIO
cycninbcTBa 3a [AOMNOMOrOK creuianbHO opraHi-
30BaHoOi LinecnpsiMoBaHoI couianisauii Ta iHKynb-

CnucoK BUKOPUCTAHUX JIZKEPe:

1. PesBanoBa JILA. CymHOCTh COIMAJBHOIO IOCYIapCcTBa M €¢ IMPOsBICHHE B cdepe 0Opa3oBaHus :

Typauii oKkpeMux iHOUBIAIB, BUPAXKEHIN Yy CUCTEMI,
O MICTUTb OCBITHI YCTaHOBW, OpraHn ynpasniHHSA
HUMKW, OCBITHI CTaHgapTu, SKi 3abe3nedvyrTb 1X
dyHKUiOHYBaHHS | po3BUTOK» [3]. HexTyBaHHs B3a-
€MOBIMIINBIB OCBITHLOIO Ta EKOHOMIYHOIO MpoLEeciB
MOXEe NPU3BOANTM A0 NafiHHA IHCTUTYLIAHOI CApo-
MOXHOCTiI SIK OCBITHbOI, TaK i €KOHOMI4YHOI cdep
PO3BUTKY CycninbCTaa [5].

BucHoBku. Ha HaykoBoMY piBHi HanbinbLL nepe-
KOHMUBUMW € KOHLENL,ji, WO y3arasbHITb COLio-
NOriYvHi Ta PUAMYHI acnekTn eHOMeEHyY OCBITH, LLO
3 [OCTaTHIM pPiBHEM MEPEKOHMMBOCTI MOXYTb ByTU
€eKCTpanonbOoBaHi i 4O cdepu BULLLOT OCBITH.
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