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CONCERNING TERMINOLOGICAL CORRECTNESS OF THE CONCEPT
OF “AUTHORIZING LEGAL NORMS”

VY crarTi aHai3y€eThCsl TEPMIHOJIOTIYHA KOPEKTHICTD TOHSTh «YIMOBHOBAXYIOUI» Ta «yIOBHOBAKYBAaJIbHI»
HOPMH PaBa 3 OIIAY HA IX PU3HAYCHHS Ta CYTHICTB, a TAKOXK XapakTep i 3MiCT NPaBOBHX IPUIIUCIB, SIKi MiC-
TATBCS B iX AMCHO3MLIT. 30KpeMa 3a3HaYa€ThCs, 1O HA3BM HOPM I1paBa, KOTP1 B FOPUIMYHIH JIiTepaTypl BU3HA-
YAKOTHCA 31€0UIBIIONO SIK «YMOBHOBXKYHOYi» a00 «yNOBHOBaXYBalbHI» (2 HAZAIOTH NMPU LBHOMY (HaKTHIHO
Cy0’€KTHBHI IOPHAMYHI [IPaBa Yepe3 BCTAHOBIIEHHS BiANOBIIHUX JI03BOJIIB), BUIAIOTHCS HE HAHOLIbII Baasy-
MH Ta HE 30BCIM KOPEKTHUMH. 3Ba)KalOUH Ha BKa3aHe, BOAYAETHCS JOIUIBHUM Ta 00T PyHTOBAaHUM BUKOPHCTO-
BYBaTH iHIITY Ha3BY MIOJIO IIMX HOPM, siKa O BiI[6I/IBaJIa X MpU3HaYEHHS, CYTHICTH 1 3MicT. Buxosuu 3 Toro, mo
i HOPMHU HaJal0Th TIEBHI MOKIIMBOCTI YIpaBHEHUM 0co0aM, BiIacHe cy0’€KTUBHI MpaBa 4epe3 BCTaHOBJICHHS
JI03BOJIiB, @ HE MMOBHOBAKEHHS, Ha3By TaKMX HOPM IMPOMOHYETHCS (HOPMYIIOBATH 4Yepe3 BU3HAYCHHS, KOTPi
TOXOIMITM O BiJl MMOHSTH «IPaBo» ad0 «J03BiL», HAa KIITAJIT TUX, SKI B)KE BUKOPUCTOBYBAIIUCS B IOPUANYHIH
JiTepaTypi, a came — MPaBOHAAUIAIOYI, JO3BLIBHI 200 H03BONIsIFOYi. KpiM TOro, yImoBHOBaXKyr0Ui HOPMH TIpaBa
HEOOXiIHO I101aBaTH OKPEMO, LISl IO3HAYCHHS HOPM, 110 HAJIAIOTh CaMe MOBHOBaXCHHS. OCKUIBKH 3a [IEBHUX
oGcTaBuH pealisallis IPaBOBHX HPHIACIB, 3AKPIMNICHAX B TAKAX HOPMAX, MOXKE BUCTYIIATH HE TUTbKH IPABOM,
ajie i 00OB’SI3KOM JIsl YIIOBHOBaXKEHOI 0CO0U.

Knwuoei cnosa: Hopmu npasa, cnocib6 npasogozo peymiosanHs, cyd eKmugHe iopuouyHe npago,
NOBHOBAIICEHHSL, YNOBHOBANCYIOU] HOPMU NPABA, NPABOHAOLIAIOY] HOPMU NPABA, 00380AOHI HOPMU NPABA.

The article analyzes the terminological correctness of the names “authorizing” and “authored” legal norms.
In particular, it is noted that these norms, based on the literal understanding of their names, should not provide
a subjective legal right through the establishment of a corresponding permit, but rather an authority, which is
not the same thing.

Subjective legal right is the type and measure of possible (permitted) behavior in legal relations provided to
a legally competent person by legal norms, which is ensured by the corresponding obligation of the obligated
party of legal relations and is guaranteed by the state.

The concept of authority is interpreted as a set of rights and obligations of state bodies and public
organizations, as well as officials and other persons assigned to them in accordance with the procedure
established by law to perform the functions assigned to them. In addition to state bodies, public organizations
and officials, certain powers may also be granted to individual citizens (for example, a person authorized to
enter into civil agreements on behalf of another person). The term “authority” is close in meaning to the term
competence. Thus, the concept of authority presupposes the presence of a special subject endowed with both
subjective legal rights and corresponding duties.

On the basis of the conducted research, the author came to the conclusion that the names of legal norms,
which in the legal literature are mostly defined as “authorizing” or “authorizing” (and at the same time actually
grant subjective legal rights through the establishment of appropriate permits), do not seem to be the most
successful and not completely correct. Considering the above, it is considered appropriate to use a different
name for these norms that would reflect their purpose, essence and content. Based on the fact that these
norms provide certain opportunities to equal persons, actually subjective rights through the establishment
of permissions, and not powers, the name of such norms is proposed to be formulated through definitions that
would come from the concepts of “right” or “permission”, such as those, which have already been used in legal
literature, namely, authorizing, authorizing or permitting.

In addition, the authorizing norms of the law must be submitted separately, to indicate the norms that provide
the authority. Because under certain circumstances, the implementation of legal prescriptions established in
such norms can be not only a right, but also an obligation for an authorized person.

Key words: norms of law, method of legal regulation, subjective legal law, powers, authorizing norms of
law, empowering norms of law, enabling norms of law.
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NoctaHoBka npobnemn. Hopma npaBsa
€ OJHI€l0 3 OCHOBHMX i CUCTEMOYTBOPHOKOUNX KaTe-
ropin topucnpyaeHdii. 3Baxalum Ha BaXnuBICTb
LUbOro MOHATTH, a TakoX OaraTOMaHITHICTb HOpPM
npaea, y BiTYM3HAHIN SOKTPUWHI iX KnacudikyoTb 3a
pisHuMn kputepiamu. OgHUM i3 HUX € crocib npa-
BOBOMO PEryntoBaHHs, B MeXax SKOro BMOKPEM-
NOKTL 3000B’sA3aHHSA, 3a00pOHY Ta [03Bin. 3rigHo
3 yKasaHMMKn crnocobamu MpaBoBOro pPerynoBaHHA
POPMYIIIOIOTh | HAa3BM BiANOBIAHNX HOPM Ta IX 3MICT.
Tak, HOpMM npaBa, L0 BCTAHOBMOKTbL [J03BONMU,
HaJalTb MEBHI MOXNMBOCTI, HAAINAKTbL OCIO npa-
BaMu, BU3HAYalOTb MEPEBaXHO SK YNOBHOBAXYHOM
[1, c. 380; 2, c. 178; 3, c. 133], abo ynoBHOBaxy-
BanbHi [4, c. 161; 5, c. 137]. MNpwn ubomy, BUXOOA4M
3 (bopMynOBaHHA Ha3B LMX HOPM, iX ByKBanbHOro
PO3yMiHHS, «YyNOBHOBaxytodi» abo «ynoBHOBa-
XKyBarnbHi» HOPMW npaBa MOBWHHI HagasaTu He
cy6’ekTMBHE OpUANYHE NPaBO Yepes BCTAaHOBIIEHHSA
[03BOfy, a camMe MOBHOBaXXEHHS, LWO 30BCIM He
ofHe 1 Te X came. TakMM YMHOM, NOCTaE NUTaHHS
npo BiONOBIAHICTb Ha3BM LUX HOPM npasa ix npu-
3HaYeHHI0 Ta CYTHOCTI, a TakoX XapakTtepy i 3MmicTy
NpaBoBMX NPUMKCIB, SKi MICTATBCS B iX ANCNO3NLiT.

AHaniz nyb6nikauin, B sikKMX 3ano4yaTKOBaHO
pO3B’AA3aHHA AaHoi npobnemun. [UTaHHaM kna-
cudpikauii HopM npaBa, BM3HA4YeHHK iX BUAOIB 3a
Pi3HAMM KPUTEPISAMKU, a TaKOX XapakTepucTui
CYTHOCTi Ta 3MICTy BiAMOBIAHNX MNOHATb, MPUCBS-
YeHo YyMMano HaykoBux ctyadin. Cepen aBTopiB, AKi
aocnigxysanu aaHy npobnematmky, M. Kostobpa,
C. MorpebHsik, I. MorpibHnn, I. Cepatok, O. Cka-
KyH, P. Tononescbkuin, H. XapyeHko Ta iH. NpoTe
i B CyYaCHin BiTYM3HSHIA topucnpyaeHLil iCHYy0Tb
Pi3Hi Nigxoan 00 BU3HAYEHHS OKpEMUX BUAIB HOPM
npaea 3a NEBHUMW KpUTEpPiaMKU. Taka HEOAHO3HAY-
HICTb 3YMOBIIIOE MUTAHHS CTOCOBHO TEPMIiHOMOriY-
HOI KOPEKTHOCTI AesiIKMX MOHSATb, a TaKoX Bigno-
BiAHOCTi Ha3B UMX HOPM MpaBa iX NPU3HaYEeHHHO,
CYTHOCTi Ta 3MIiCTy NpaBOBWX MPUMACIB, LLO MiC-
TATLCS B HUX.

MeTta pocnigxeHHA. 3a0ns BUpPILLEHHS O3Ha-
YyeHoi npobnemHol cuTyaulii, Ha nigcrtaei aHa-
ni3y 3MicTy NpaBOBMX MPUMUCIB, AKi BMiLLyOTbCA
y HOpMax npasa, KOTpi BCTAHOBMIOTbL 403BOMN,
HafalTb NEBHI MOXMANBOCTI, HAAINATb Cyb’ekTiB
npaBamu, nocrtae HeoOXigHICTb BM3HAYEHHSA Big-
MOBiOHOI KOPEKTHOT Ha3BM LMX HOPM, LLIO NO3uLio-
HYETbCS 5K rONIOBHA MeTa MigroToBKM L€ cTaTTi.

Buknap ocHoBHOro martepiany. Bpaxosytoun
HesriYeHHy KinbKiCTb i GaraToMaHITHICTE HOpM
npaBea, Y BITYU3HAHIN IOPUONYHIN OOKTPUHI 1X Kna-
CUIKYIOTb 3a pisHUMK KpuTepiamu. Knacudikauis
HOpM rpaBa — Le X Nojin Ha oKpeMmi BMan 3a neB.-
HUMM KPUTEPIAMU, BPAXOBYKOUWN CYTTEBI 03HAKM, SAKi
BM3HaYyalTb CrneumdivyHy porib KOXHOrO i3 pi3HO-
BB HOPM Yy PEryrnoBaHHi CycniflbHUX BiOHOCWH
[6, c. 164].

Knacudikauiss Hopm npaBa Hagae MOXIUBICTb:

1) YiTKO BU3HAYUTU MiCLIE KOXKHOI 3 HOPM Y CUC-
Temi npaBa;
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2) oxapakTepusyBaTh yHKLii HOpM Ta iX mMicue
Yy MexaHi3aMi MpaBoOBOro perynioBaHHS;

3) BU3HAUNTN MeXi perynaTMBHOroO BNNUBY Aep-
»KaBW Ha CycnifnbCTBO 3a 4ONOMOro Npasa;

4) BCTaAHOBUTU LUMSAXN BAOCKOHArNeEHHs1 npa-
BOTBOPYOi Ta NPaB0o3aCcTOCOBYOI MPaKTUKA 1 NiaBuK-
LWNTN Ti ePEKTUBHICTD;

5) BUBYNTM OCOBNMBOCTI KOXHOro 3 pisHOBUAIB
HOPM Ta MOXNMBOCTI TX B3aeMOA,T;

6) BU3HAYMTN MPU3HAYEHHS KOXKHOMO 3 Pi3HOBU-
AiB HOpWM;

7) BM3HAUMTM OCOOMnMBIi Cnocobu BNAMBY HOPM
Ha cyb’ekTiB npaea [1, c. 378].

OpHum i3 kpuTepiiB onsa npoBedeHHs Knacu-
dikauii HopM npaBa € cnocibé NpaBoBOro peryrto-
BaHHA [1, c. 380; 4, c. 161; 5, c. 136; 7, c. 256].
Mpy ubOMy, Oesiki aBTOPU BUKOPUCTOBYIOTb iHLLI
KOHCTPYKLii ANs1 NO3Ha4YeHHs Ha3BW KpuUTepito, 3a
SKUM KnacugikytoTbCA BignoBigHi HOPMK, — Xapak-
Tep npaBoBoro npunucy [2, c. 178; 8] abo xapakTep
ancnosuuii perynatmeHux Hopm npasa [3, ¢. 133;
6, c. 166] Towwo. Cepen 0CHOBHMX cnocobiB npaBo-
BOrO PEryroBaHHSA BMOKPEMIIOKTL 30060B’'si3aHHs,
3ab0poHy Ta o3Bin.

3060B’A3aHHA BU3HA4YalTb $K: HOPUANYHO
3akpinneHy notpeby neBHOI NOBediHKM Ans
ocobu 3a BignoBigHMX obcTaBuH, ymMoB [2, ¢. 390;
3, €. 259; 6, c. 345], wo cnoHykae ii oo 3ginc-
HEHHS KOHKPETHUX IPUANYHO 3HaYyLKnX Aain
[5, c. 99]; HopmaTuBHE 3aKkpinneHHa mnokna-
AeHHs1 Ha ocoby PNaNYHOro 060OB’A3KY BYUMHATH
nesHi Aii (neBHOT akTMBHOT nosediHkun) [4, ¢. 139;
7, c. 256; 9, c. 239].

3abopoHa — Ue HOpPMaTUMBHO BCTAHOBIEHA
HeoOXigHiCTb Ona ocobu yTpumaTuca Big ne.-
HOI noBefiHkW, nNeBHUX gin [2, c¢. 390; 3, c. 259;
4, c. 139], aki npotupivyaTb Hopmam npasa [1, c. 301]
i € pPUOMYHO 3HadYMmMumMK [5, ¢. 99], nig 3arpo3oto
HaCTaHHSA PUAMYHOI BignoBiganbHOCTI [6, c. 345;
7, c. 256].

[lo3Bin B1U3Ha4yaloTb HACTYMHUM YNHOM:

AK HagaHHA cyO’ekToBi nMpaBa Ha 34iMCHEHHS
neBHMX OisiHb. NMpuknagom 34iMCHEHHsI MPaBOBOroO
perynoBaHHA 3a JOMOMOrol 403BOSYy MOXe OyTu
Oyab-ska npaBoBa HOpMa, WO Hagae cyb’ekToBi
npaBa Ha ogepXaHHsa TMx abo iHwux 6nar, Hanpu-
Knag, npaBa Ha OTpUMaHHSA NeHcil [3, c. 258—-259];

SIK BU3HAHHA 3a 0cobo cyb’eKTMBHOIO npaea
30iINCHUTI NEBHI LOPMAMYHO 3HauyLWi aii abo yTpum-
MaTucsa Big HUX, BiflbHO obGupaT BapiaHT BNacHoIi
noeepniHku [4, c. 138];

Sk HagaHHA ocobi NpaBa Ha BracHi akTUBHI Al
4n 6e3pisnbHicTb, TO6TO cBOGOAM BMOOPY BapiaHTa
NoBediHKM (BUMHAW, SK BBaXKaew 3a MOTPibHe);
pesynbtat [o3BoNiB  — Cyb’ekTMBHI  npaBa
[7, c. 256];

nonarae B HagaHHi ocobi Cyh’'eKTMBHOro topu-
ANYHOro npaea, TOOTO MOXIMBOCTI CaMOCTINHO
npuimaTh pilleHHs Woao peanisauii nepenbdave-
HUX NPaBOBMMMW HOPMaMW BapiaHTIB BNacHOi NoBe-
AiHkn [2, c. 390];
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SIK HagaHHA CyD’eKTy rapaHTOBaHOI AepKaBoko
MOXIMBOCTI 30iACHEHHs neBHWMX Adin. Llen cnocib
Hagae cyb’ekTy npaBo BMBOpY — cKopucTaTucs
HagaHOK MOXNUBICTIO (Hanpuknag, MOXIUBICTIO
oTpUMaTH BULLY OCBITY) UM yTpUMaTUCA Big il BUKO-
puctaHHs [6, c. 345];

Le Takui crnocib npaBOBOro perynoBaHHs, Mpu
SIKOMY 0cO0a OTPMMYE MOXIMBICTb CaMOCTIHO
aKTUBHO [JisiTWM BIiANOBIAHO 00 BrAacHMX noTped
(noB’a3yeTbCa 3 CyG’€EKTUMBHWM MpaBOM Ta TaKo
dopmoto  peanisauii npaBa $K BWKOPUCTAHHS)
[9, c. 239];

nonsrae y BM3HaHHi 3a 0coboto cyb’ekTUBHOroO
npaea, TOOGTO MOXIMBOCTI peani3auii neBHOro
BapiaHTa CBOET MOBEAIHKN — 30iINCHEHHA HOPUANYHO
3HaJvyLWmx Ain abo yTpumaHHs Big HuX. [Npu ubomy
BUKOPUCTAHHSA TaKol MOXIMBOCTI HE € 006O0B’sI3KO-
BMM, @ 3aneXxuTb Big BNacHoro poscygy cyb’ekta
[5, c. 99].

3rigHo 3 BkazaHMMKM cnocobamum NpaBoBOro pery-
noBaHHA OPMYNIOOTL | HAa3BU BiAMNOBIAHNX HOPM
Ta X 3MmicT. Tak, HopMu NpaBsa, LLO BCTAHOBMIOKTb
IOPUANYHI 0BOB’A3KM MEBHUX CYO’EKTiB, BM3HaAya-
I0Tb 5K 3060B’a3ytoui [1, €. 380; 2, ¢. 178; 3, c. 133],
abo 3060B’s13anbHiI [4, c. 161], 41 3060B’a3yBanbHi
[7, c. 279].

Hopmu npaBa, siki 3aKkpinitooTb NEBHI 3a060pOHM,
OPUONYHI BUMOTM YTpUMAaTUCH Bi4 MNEBHUX AiN,
no3HavatoTb sk 3abopoHsitodi [1, c. 380; 3, c. 133],
abo 3abopoHHiI [2, c. 178; 4, c. 161; 7, c. 280].

CTOCOBHO X HOPUONYHUX HOPM, LLO BCTAHOBIHO-
I0Tb 4O3BOMNW, HaAAKTb NEBHI MOXNUBOCTI, HAQiINg-
I0Tb Cy0’€KTIB MpaBamu, iX BU3HAYaOTb NepeBaXxHO
AK ynoBHoBaxytoui [1, c. 380; 2, ¢. 178; 3, c. 133],
abo ynoBHoBaxyBanoHi [4, c. 161; 5, c. 137].

3yCcTpivyaloTbCa TaKoX BapiaHTM  ogHovac-
HOrO BWKOPWUCTAHHA TMOHATL  «YMNOBHOBAXYHOUi»
abo «ynoBHOBaXXyBallbHi» HOPMW MpaBa nopsg i3
NoAdaHHAM X iHLUMX Ha3B — «O03BiNbHi» Yn «003BO-
nawoui» [3, c. 133; 7, c. 256, 279].

PoamexyBaHHSA «ynpaBOMOYHUX» HOPM NpaBa
3 «YNOBHOBaXyBallbHUMW» 3a XapakTepoM Ouc-
nosuuii 3gincHus 1. MorpibHui. Mpn uboMy BiH
3a3HauumB, L0 YNpaBOMOYHI HOpMK NependayatoTb
MOXIMBICTb 3[IMCHEHHA MEBHWUX i Ta HaJawTb
cyb’ekTam neBHi Nnpasa, a yNoBHOBaXyBarbHi BKa-
3yl0Tb Ha HEOOXiAHICTb BNagHOro BNAMBY BiAMNOBIA-
HUX Ccy©’eKTIB y KOHKPETHIN, NepenbdayveHin 3aKoHOM
cuTyaluii [6, c. 166].

B topuanyHii nitepatypi 3ycTpidaeTbCa TaKoX
OKpemMe BWKOPUCTAHHA Ha3B «MpaBOHagiNAYi»
Hopmn npaBa [10, c. 163] Ta «403BiNbHI» [8;
9, c. 147].

BogHovac i oo cborogHi y GinblocTi BuaaHb
BMKOPWUCTOBYETLCA Ha3Ba «YyMOBHOBaXykoudi» abo
«YNOBHOBaXyBarsbHi» HOpMK npasa. lNpoTe, BMXO-
0a4m1 3 hopMyrnoBaHHS Ha3B LiMX HOPM, iX BykBanb-
HOrO PO3YMiHHS, «yMOBHOBaXxYyto4i» abo «ynoBHO-
Ba)kyBasbHi» HOPMMX MpaBa MOBWHHI HagaBaTn He
cyb’ekTMBHE lOpMOuYHe NpaBo, a came MOBHOBA-
>KEHHS, LLIO HE O[HE N Te X came.
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Cy0’ekTMBHE MpaBO BM3HAYaETLCHA B tOPUANY-
Hil niTepaTypi SK: rapaHToBaHi NpaBoM BuA i Mipa
MOXIMBOT NOBEAiHKN NPaBOMOYHOro cyb’ekta npa-
BoBigHOCUH [6 TAOMM, c. 240]; Bug i mipa MOXnMBOI
(oo3BoneHoi) NoBeadiHkM cyb’ekTa npasa, BCTAHOB-
neHa HpPUANYHUMK HOpMaMMK ONs 3a40BOJSIEHHS
iHTepeciB nNpaBOMOYHOI ocobu i 3abesneyeHa
aepxasoto [7, c. 388]; HagaHa npaBogie3gaTHOMY
cy®’ekTy IOPUONYHNMN HOPMaMK 3 METOID 3a40BO-
NEeHHs 1roro iHTepeciB abo iHTepeciB TX OCiD, sKux
BiH NpeacTaBnse 3a 3aKOHOM, Mipa MOXNMBOI (303
BOJIEHOI) MOBEAiHKN Yy NpaBoOBigHOCUHAX, 3abe3ne-
YeHa KopecnoHAyuYMM ODOOB’A3KOM 30060B’A3aHOI
CTOPOHU NMPaBOBIAHOCKH i rapaHTOBaHa AepXXaBoto
[2, c. 238].

[MOHATTS MOBHOBAaXEHHS1 B HOPUANYHIA eHLU-
Knonepii TPakTYeTbCsA K CyKynHicmb rpas
i 0608’s93Kkie OepXaBHMX OPraHiB i rpOMaACbKMX
opraHizauin, a TakoX nocagoBMX Ta iHWKX OCiO,
3aKpinneHnx 3a HUMK Yy BCTAHOBNEHOMY 3aKOHO-
AAaBCTBOM MNOPSAAKY ANSA 34IMCHEHHHA MOoKnageHux
Ha Hux dyHKUin. OBcAr NOBHOBaXEHb KOHKPET-
HUX OepXaBHMX OpraHiB Ta iX nocagoBux ocib
3anexuTb Bif X Micus B iepapxiyHii CTPYKTypi
BignoBigHMX opraHiB. Kpim agepxaBHUX opra-
HiB, rPOMaACbKMUX OpraHisauin i nocagoBux ocib,
NEBHNUMMN MOBHOBAXXEHHAMW MOXYTb HaginsaTucs
" okpeMi rpomagsaHn (Hanpuknag, ocoba, ynoBHoO-
Ba)keHa yknagaTu UMBINbHI yrogun Big iMeHi iHWwoi
ocobu). 3a3HavaeTbCs TakKoX, WO TEPMiH «MOB-
HOBaXXeHHSA» OnM3bKUIA 3a CBOIM 3HAYEHHsM A0
TepMiHy komneTeHuis [11]. TakuMm YUHOM, NOHATTS
NMOBHOBa)XeHHSA nepeabadvae HasiBHICTb chewi-
anbHOro cyb’ekra, WO HagineHun sk cyb’ekTmB-
HUMW OPUOUYHUMUM NpaBamMun, Tak i BiANOBIgHMMMU
oboB’sazkamu.

BucHoBku. OTxe, Ha3BM HOpM npaea, SKi
B OPUANYHIA niTepaTypi BU3HayalwTbCA 34e-
BinbLIOro sik «ynoBHOBaxyto4i» abo «ynoBHoBa-
XyBanbHi» (WO HagawTb Npu UbOMY (PaKTUYHO
cyb6’ekTMBHI HOpMAMYHI NpaBa 4epe3 BCTAHOB-
NeHHs BigNoOBIiAHMX [JO3BOMiIB), 3 ornagy Ha
BUKIlageHe BuLUe, BUOAKTbCA He HanbinbL
BOANIMMM Ta HE 30BCIM KOPEKTHMMU. 3Bakarouu
Ha BKalaHe, BOa4YaeTbCs OOUINbHUM Ta 0OrpyH-
TOBAaHUM BWKOPUCTOBYBATU iHWY Ha3BYy LIOAO
UMx HopMm, sika © BigbmBana ix Npu3HA4YeHHS,
CYTHICTb i 3MicT. Buxogsaum 3 Toro, Wo Ui Hopmu
HagaTb MEBHi MOXIMBOCTI ynpaBHEHUM OCO-
6aMm, BnacHe cy6’eKTUBHI lOpNONYHI NpaBa vyepes
BCTAHOBIIEHHA [03BOiB, @ He MOBHOBAXEHHH,
Ha3BYy TakMX HOPM MPOMOHYETLCA hopMyntoBaTu
yepes BM3HAYEHHS, KOTpi noxogunu 6 Big NOHATb
«npaBo» abo «403BiN», Ha KWTaNT TUX, AKi BXe
BMKOPUCTOBYBanuca B OPUANYHIA niTepaTtypi,
a came — npaBoHaginsatoui, 4o3BiNbHI abo 0o3Bo-
nsawui.

Kpim TOro, ynoBHOBaxytodi HOpMu npaBa Heob-
XiAHO MogaBaTh OKPEMO, AN MO3HAYEHHS HOPM,
WO HagawTb came noBHoBaxeHHs. Ockinbku 3a
neBHMX 06CTaBMH pearnisauis NpaBoBUX NPUMNACIB,
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3aKpinneHnx y Taknx HopMax, MoXe BUCTYNaTu He Yy BUPILLIEHHI BignoBiAHUX 3aBAaHb, HabyBaloTb
TiNbkM NpaBoMm, ane n oboB’A3KOM AN yNnoBHOBa- fAedarni Ginbloro 3HayYeHHsl, agXXe BU3HAYEHHS
»KeHOi ocobu. NMOHATINHO-KaTeropianbHOro anapaty BWUCTynae

3Baxalwun Ha BUKNageHe BuULLe, TUTYNlbHA $K OCHOBOMOJNIOXHA MeTodoNoriYHa napagurma
npobnemartvka AOChiAKEHHHA, a Takox notpeba cydacHol opucnpyaeHuii [12].
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