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YKPATHCbKA HALIOHATIbHA PEBONIOUIA
AK ®AKTOP PO3BUTKY NPABA YKPAIHU-PYCI Y XVII CT.

YV emammi docnidosicyemobest 6naue 6axicaueux icmopusHux nooit, wjo nog s3ami 3
VYpainucvkoro nayionanvnoro pesontoyicio XVII cm., na 3minu 6 npasogiii cgepi, sxi
cmany 8UmMoKamuy npagogux Hopm, Wo Mau 00820cmpokogy dito. Taxodic y nopigHaAHHI
NPOCMENCYIOMbCSL HACTIOKU MACWUMAOHUX ICIOPUYHUX NOJIL Mo2o yacy 6 Ykpaiui i Ha
€8ponelicbkomy npocmopi na po3eumox npagoseoi doxmpunu Hoeoeo uacy. 3asnaueno
DI3HUTL 6NIUE CYMMEBUX ICMOPUHUX NOOII HA PO3BUMOK NPABOSUX BIOHOCUH HA mepe-
nax Yepainu i €eponu. Haconouwryemvcs, wjo Ha YKpAiHCLKUX 3eMIAX MO20 nepiody 3a
HeOOXIOHUMU YMOBAMU CBOET MacumadHocmi nooii ece sHc He MAu OOCMAMHIX YMOS,
w06 nOGHOW MIpoK cmamu 0Xceperamu npagoeoi chepu Yrpainu, cmeopumu noeHo-
Yinmny 6a3y npago6ozo pe2ynioeanHs JHCUMms Mo204aAcHO20 YKPAiHCLKO20 CYCNiNbCmaa.
Boonouac yi nodii’ cmanu nowmoexom 05 Makux 3Min y Matioymubomy icmopuiHomy
po3eumky Ykpainu.

Knwuoei cnosa: Yxpaincoxka mayionanvna pegontoyis, HeoOXiOHI i O0ocmamui
YMO8U 3MIH Y NPABoEill chepl, 6UMoKU npasd.

Vasetsky Viacheslav. Ukrainian National Revolution as a factor in the
development of the law of Ukraine-Rus in the XVII century

The paper examines the impact of significant historical events associated with the
Ukrainian National Revolution of the 17th century to changes in the legal sphere,
which were the origins of legal norms that have a long-term effect. Also, in comparison,
the consequences of large-scale historical events of that time in Ukraine and Europe to
the development of the legal doctrine of the New Time are indicated. The different
influence of significant historical events on the development of legal relations in
Ukraine and Europe is noted. It is approved that on the Ukrainian lands of that period,
under the necessary conditions of their scale, the events still did not have sufficient
conditions to fully become the sources in the legal sphere of Ukraine, to create a full-
fledged basis for the legal regulation of the life of the then Ukrainian society.
Considering the further historical development of Ukraine, these events were only a
necessary impetus for such changes in the future.

Key words: Ukrainian National Revolution, necessary and sufficient conditions for
changes in the legal sphere, the origins of law.
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HayKOBIIIB, a i IPEACTaBHUKIB IPAKTUYHO BCIX BEPCTB CYCMIIbCTBA 3BEPTATUCS 10
CBOTO iCTOPUYHOTO KOPiHHS, 00 BU3HAYUTHCS B HAIPSIMaX Cy4acHOTO PO3BUTKY
KpaiHH, BJIACHOTO MiCIsl Y BiJTOBIAHWEN MepexifHuil [uis KpaiHu nepiog. Y Taki
nepioau BiOyBarOTbCS CYTT€BI 3pYIIEHHS B COLIAJIbHOMY, HOJNITHYHOMY, €KOHO-
MIYHOMY Ta KYJbTYPHOMY JKHTTI.

B VkpaiHi noxxBaBieHHs iHTEpeCy A0 iCTopii pO3BUTKY COLaIbHO-KYJIBTYpPHUX
1 JIep>)KaBHO-TIPABOBUX IHCTUTYTIB B HAIIIi KpaiHi i Ha €BPONEHCHKOMY KOHTHHECH-
Ti 3HAUHOIO MipOI0 3yMOBIIeHe oAisiMuU KiHI XX — nouarky XXI cT., cTaHOBIICH-
Hs1 YKpaiHu sik caMOCTiiHOT nepikaBu. Lle GiIbIor0 Miporo 11e BUSBUIIOCS y 3B’ 513-
Ky 3 MOAisAMH, o cTanucs B Ykpaini y 2013-2014 pp., a Tako THMYacoOBOIO
BTpaToro KpuMy i oxymamiero AesiKUX CXiJHUX TePHTOpIiif, OaxkaHHAM HMepernrucaTy
ICTOpit0 PO3BUTKY 1 3700yTKiB HaIioi kpaiHu. Bce 1 3yMOBHIIO HEOOXiIHICTH
3HOBY 3BEPHYTHCS J10 6araTbox acIeKTiB icTOpil yKpaiHCHKOro Hapomy, Horo icto-
PUYHHX 3B’S3KIB 3 IHIIMMHU KpaiHaMu, X MPAaBOBUMHU iHCTUTYTaMH, CTAHOBJICHHS
JeP’KaBHOCTI, PO3BUTKY KyJIbTYPU — IPAKTUYHO BCiX cdep KUTTA KpaiHu B ii
B3a€MOJIT 3 IHIINMH KpaiHAMU KOHTHHEHTY.

AHaJti3 ocTaHHIX Kocaixxkenb i myoaikanii. 0. [llemuryuenko 3a3nauae, 1o
icTOpist pO3BUTKY IIpaBa TICHO MOB’s3aHa 3 BHHUKHEHHSAM i PO3BUTKOM JIEPXKABH'.
[IpaBoBi MONOXKEHHS BiTOOPAKAIOTHCS Y JOKYMEHTAaX, IO MICTATh KOHIIENTYalb-
HO oopMIIeH] IPaBoBi i7ei, MpUHIKUIH, PO3POOIEH] BUCHUMH 3 METOIO BIOCKOHA-
JICHHSI 3aKOHOJABCTBA Ta YCBIJOMJICHI CYCIIJILCTBOM 1 BH3HAHI JEPIKaBOIO SIK
000B’s13k0Bi>. BUTOKM TIpaBa y TEpiOaN CYTTEBHX CYyCIIIHLHO-TONMITHIHUX 3MiH
Oe3nocepeiHbO OB SI3aHI 3 JOKTPUHAIBHUMHU IIPAaBOBUMHU IOJOKEHHIMU, IO
3aKJIQ/IAl0ThCS B OCHOBY MalOyTHIX MPABOBMX IHCTUTYTIB i HOPMAaTHBHUX aKTIB, ¥
iX PO3yMiHHI SIK CBOEPIIHOI MOJENi MOJITHKO-NPaBOBOI AIHCHOCTI, IPaBOBOTO
peryitoBaHHs, sKa BigoOpaskae moTpeOH CyCHijbCTBA, HOTO JTYXOBHO-MOpAIbHI
i JBaJINHHU, KYJIBTYPY, TPAAHLIT, IPABO i AEPKABOTBOPCHHS".

Cepenl pi3HOMAHITHUX HAaCHYEHUX CYTT€BUMHU NOAISIMU B icTopii YkpaiHu i
OararhboX IHIIUX KpaiH €Bporu, 0e3 CyMHIBY, BHJIUISIOTHCS MOMAIl CepeIuHH
XVII cT. 51K 3 Touky 30py X TOAIMIHBOT 3HAYYIIOCTI, TaK i JOBFOCTPOKOBOTO BILIM-
By Ha PO3BHUTOK COILIIAIBHO-NIPABOBHUX IHCTUTYTIB y MaiiOyTHhOMyY. Ha Tepuropii
KOHTUHEHTaJbHOI €BponM — L€ ICTOpHYHI MOAii, 10 MOB’s3aHi 3 MepiogoM
Pedopmanii XVII cr., siki TOpKHYIHCS OLTBIIOCTI KpaiH €BpONH i Mau BasKIUBI
JIOBFOCTPOKOBI Hacijku B npaBoBiit cdepi. [lepenycim ne Becrdanbebkuii Mmup
1648 p., ssxuM 3aBepuuniaacs TpUIUATWIITHS BiliHa 1 AKUH MaB HU3KY [OJOXKECHb
JOKTPUHAIBHOTO XapaKTepy Ta CTaB BUTOKOM CYy4acHOTO MiKHAPOAHOTrO mpasa* >
B weii sxe nepion BinOynacs iHIIA BajKJIMBA ICTOpUYHA MOAi — AHIIINCBKA PEBO-
nrorist (AHDTIHChKA TPOMaJITHCBKA BiliHa) i mpoBogoM O. Kpomsers, mo o3Ha-
MeHyBana npouec nepexony KopomiBcTBa AHIIIS Bix aOcomoTHOT MOHapXii 10
KOHCTUTYLINHOI, 3a sikoi BIaja kopois Oyna oOMexeHa BIaJOI0 HapilaMeHTy, a
TaKoX Oysu rapaHToBaHi MUBLTBHI cBoOoan® 7. Ha 1ieif sxe 9ac mpumagaroTh Mol
Ha YKpalHChKOMY IpOCTOpi — YKpaiHChbKa BH3BOJIbHA BiiiHa Ha 4oui 3 bornaHom
XMeTbHUIBKAM, SIKa Majia BIUIMB Ha po3maj Karonuibkoi Pedi [Tocrmommroi®. L1i
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OypxuuBi mofii XVII ¢T. Takox CyTTEBO BIUIMHYJIU HA BCi aCIEKTU KUTTS TOILL-
HBOTO CYCITUILCTBA. AJie BIUIMB [UX ICTOPUYHHX MOl Ha PO3BUTOK MPABOBHX
BiITHOCHH Ha TepeHax YKpaiHu i €BpoIy BUSBUBCS Pi3HUM 1 BOHM MaJH pi3Hi icTo-
PHYHI Ta COMIATBHO-TIOITHYIHI HACII KK’

Meta pociaizkeHHsl. 3 OISy HA 1€ METOK) CTAaTTi € JOCIHIPKCHHS BILTHBY
CYTT€BUX ICTOPUYHUX INOIiH, o mos’s3aHi 3 Pepomouiero bormana Xwmenb-
HUIIBKOTO, HA 3MIHH B MPaBOBIi# cdepi, SKi CTAIM BUTOKAMH MPABOBUX HOPM, IO
MaJli JOBFOCTPOKOBY JIit0, @ TAKOXK HAJJaHHS B TOPIBHIHHI HACIIIIKIB MaCIITAOHNX
ICTOPHYHUX MOMIN TOTO Yacy B YKpaiHi i Ha €BPONEHCHKOMY MPOCTOPi Ha PO3BHU-
TOK ITpaBoBoi JOKTprHU HoBoro wacy.

OcHoBHuii 3MicT. ColLlianbHO-6KOHOMIYHUH 1 CYCHiNBbHO-IOIITUYHUNA PO3BU-
TOK 3eMelib Y MiBACHHO-CXIJIHUX Bo€eBojcTBax Peui [Tocmosnuroi (To6TO HA Tepu-
Topii cydacHoi YkpaiHu) B TOH yac BinOyBaBCsl MOBIIbHIIIE, HIK B IHIINX €BPO-
neificbkux Kpainax. L{e Oymo 3yMOBICHO THM, II0 Y CBOEMY PO3BHTKY «Pych Oyna
BIZIKWHYTa Ha3aJl Ha KiIbKa CTONITh, i B Ti 4acH, KOJH LEXOBa IPOMHCIOBICTb
3axoy MepexoinIia 10 ermoXy MepBICHOT0 HaKOIMYEHHS KaIliTary, pycbka pemic-
HHUYa IPOMHCIIOBICTH Majla HOBTOPHO MPOXOAUTH Ty YACTUHY iICTOPUYHOTO LUIAXY,
sikuii OyB 3po0nenuit 1o barus»'C.

Ha nouarky XVII cT. Ha yKpaiHCHKO-PYCHKHX 3€MJISIX CKJIAJIACs CUTYAIlisl, SIKY
MOJKHa Ha3BaTU «PEBOJIOLIHHOIO». Jlep>KaBOTBOPUMH MPUHIIUI, 110 CKJIABCS Mif
4ac JIMTOBCHKOTO IMaHyBaHHA — «Mu cTaporo He pyHHYyeEMO, a HOBOTO HE BBOJAHU-
MO» — 3 1648 p. B yKpaiHChKO-PYCHKHMX 3eMIISIX YK€ He JisiB. Y Lieil mepiox nepe-
Ba)KHO 30eperniacs YMHHICTb MONEPEIHIX JUKepesl IpaBa. byrga mpunuHeHa nis
MIPABOBUX JKEpell, siki OyJIU 1MOB’s3aHi 3 MaHYBaHHSAM TIOJIbCHKAX MarHariB, MOJIb-
CHKOI IIIAXTH 1 Karonuupbkoi uepksu y Peui ITocnonuriil. 3okpema, iaerbes npo
TaKi JIOKYMCHTH, SIK «YCTaB Ha BOJIOKH», «Opaunailis Bilickka 3amopo3bpkoroy,
ceiIMOBI Ta KOPONiBChKI KOHCTHUTYIII To110. BonHouac mpogosKkyBaiu fisTH 1aB-
Hili [pKepena npasa, 30kpema Craryt Bennkoro kHs3iBcTBa JIntoBehkoro 1588 p.
be3 cyTTeBUX 3MiH 3aJIUIIMINCE JKEPeia IIEPKOBHOTO MIPaBa.

Jlxepenamu npaBa B 00’€THAHUX JIMTOBCHKHUMHU KHS3SIMH PYCBKHX KHS31B-
CTBaxX TPAJMIIIHO BBAKAETHCS 3BUYA€EBE MPaBo, Pychka [Ipap/a, 1epkoBHI cTaTy-
Tu. [TaHyBaHHS NPUHIUITY «CTAPOBUHI» IPUBOIUIIO 10 KyIbTUBYBaHHS 3BUYAEBO-
IO MpaBa sIK TOJIOBHOTO PETYIISTOpa MPABOBUX BiTHOCHH. [IpHCyTHICTh HEMMCAHUX
IPaBOBUX 3BHYAiB Maja HPOSB Y OOPSIOBOCTI, SIKa € SICKPABOIO XapaKTEPHOIO
PHCOI0, 30KpeMa, 1 YKpaiHCBKOTO IpaBa TOro 4acy.

Ha ocHOBI paBoOBOTO 3BUYAI0 PETYIIOBAIKMCH MOPSAAO0K OpraHizallii Ta CTpyK-
TypH KO3aLbKOIO BINCbKa, NOPAIOK 1 OCHOBHI NPUHIUIM (OPMYBAHHS OpraHiB
BiliCHKOBOT Ta BifICbKOBO-a/IMiHICTPAaTHBHOI BIIaJIM, CY/I0Ba CUCTEMa, CYIOYMHCTRBO,
3eMeJIbHI BiTHOCHHY, IPAaBOBE CTAHOBUILE OKPEMUX CTaHIB i IPYIl HACEIEHHS Ha
yKpaiHChKuX 3eMiisiX. CyTTEBOTO MOMIMPEHHS Ha0yllo Tak 3BaHe KO3albKe MPaBo,
IiJ SKUM PO3yMiacsi CUCTeMa HOPM 3BHYAEBOIO IIpaBa, ke chopMyBajocs Ha
3anopo3bkii Cidi 1 Oyno iHTerpoBaHe B Iporeci XMeTbHIYYHUHA B CYCIUTbHI BijI-
HOCHHH, sIKi COPMYBAaIKCh HA 3BUIBHEHHX BiJl IIUIIXTH YKPATHCHKUX 3EMIISIX.
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VYerpiit Ko3a1bKOro caMOBpsIIyBaHHS TakoXK OyB 3aCHOBaHWM Ha MPUHIMIIAX
3BMYA€BOTO npasa. Ha 3aranpHiii (200 BiliChKOBIi) paji BCi KO3aKH Malld PiBHE
IIPaBO TOJIOCY. 3BUYAll MOBArM 0 «CTapIIUX», IX IOCBiAy Ta 3HAHb MPOSBIABCS
CTOCOBHO TaK 3BaHHUX CTapUKiB a00 CUBOBYCHX JIi/[iB. 3alI0PO3bKE 3BUUAEBE MIPABO
CIpUIIMAJIOCh HE JIUIIE SIK JIOKAJIbHE, a i SIK CyTO HallioHajbHe. [J1nOoKa peirii-
HICTb 1 J{yXOBHICTb OyJIM OZIHi€I0 3 BU3HAUHHUX PUC 3aIIOPOXKIIB, a 3aXUCT IIPABO-
CJIaBHOI BipH MPEJKiB Ta LEPKBU CTAHOBHB OCHOBY iXHBOTO YKHTTS.

I1. My3uuenko 3a3Hauae, o nocwieHHs Piuuio [locnonuToro couiansHOro,
HAI[IOHAJILHOTO 1 PENIriffHOTO THITY MPHUBEIO J0 YKPAiHChKOI BU3BOJIbHOI BIMHH
(1648—-1654 pp.), sika 00’ €KTUBHO CTaJla €AMHOIO MOXIIUBICTIO 3100yTH CBOOOY 1
HE3aJISKHICTh, BIJICTOSTH CBOE MPAaBO HA ICHYBAaHHS SK HApOAY, TaK i JEpKaBH.
BusBosbHa BiiiHa Oysia BCEHApOIHOO, y Hill Opajiy y4acTh YCi COIiaibHi mporap-
KU YKpaiHCBKOI'O CyCIIUIBCTBA. Yake mepii 00iiosi aii 1648—1649 pp. y dutBax mig
Kosrumu Bogamu, Kopcynem, [Tunssismu, 300poBOM 3aBaalii B4y THHX TOpa-
30k Bilickkam Peui [Tocnonuroi. SIk pesyssrar 8§ ceprus 1649 p. Oyna oOHapoy-
BaHa «Jlekmaparlisi ¥oro KOpomiBCbKOi MHJIOCTI BilichKy 3armopo3bKoMy», IO
oTpuMaia Ha3By 300piBChKHIA A0roBip. [{uM n0roBopoMm, o cyTi, 341iCHIOBATOCS
[IPaBOBE BU3HAHHS YKPATHCHKOI JAEP)KABHOCTI HA TEPUTOPIl TPHOX BOEBOJCTB —
KuiBckkoro, YepHirieebkoro 1 BparyaBeskoro. Bei mocaam B Ykpaini moBHHHI
Oymu obiliMaT 0coOM IPaBOCIABHOI BipH, a €3yITH HE MaJH IpaBa IIPOXHUBATH B
yKpaiHchKux Mictax!'! — To0To B YKpaiHi yTBep/KyBasiacs paBoCiiaBHa Bipa.

Ipotsrom YkpaiHChKOi BU3BOJILHOT BIfHH «KO3allbKe MPaBoy OyJo iHTErpoBa-
HE B CYCILIbHI BITHOCHHH, SIKi C(OPMYBAIIUCh Y 3BIIBHEHI BiJl HUISIXTU yKPaTHChKI
3emii. [eThbMaHChKI yHIBEpCalH, 10 Majk pPO3MOPSIYUN XapakTrep, He MOTIU
CTBOPUTH ITOBHOI[HHY 0a3y IPaBOBOIO PETYIFOBAHHS XKUTTS TOAIIIHBOTO yKpaiH-
CBHKOTO CyCITUIBCTBA.

Iopsia 3 TuM, Ha tymKy 1. Yeenka, B. BaOkiHa ta iH., [eTbMaHIIMHA 3 TaBHIME
TPaJHILISIMU ITOJITUYIHOTO Ta PABOBOT'O JKUTTS Ja€ OE3CyMHIBHI ITiJICTABH PO3IIIs-
nary ii He JInIIe K NOJITHYHE ab0 aJMIHICTPaTUBHO-TEPUTOPialibHE YTBOPCHHS,
a 1 TOBOPHUTH Mo i crenudivHy IpaBoBy CHCTEMY 3 BIACHOIO JOKTPHHOIO, 3aKO-
HOJIABCTBOM, IHCTHUTYIIIsSIMH. Po3ranyeHa Ta JOKTPUHAIILHO OOTPYHTOBaHA CUCTE-
Ma 3aKOHOJIABCTBA, sIKy Maja [eThMaHIIMHA IOHA]] CTOMNITTA, 3alullana HebaraTto
MicIs 3BUYar0. ABTOPH 3a3HAYarOTh, IO IIPaBOBa cUcTeMa | eTbMaHIIMHY, He3Ba-
KarouM Ha 3aikcoBaHi icropiorpadi€ro MpHUKIIaaNd 3aCTOCYBaHHS MPABOBUX 3BH-
4aiB, He Jae OOIPYHTOBAHMX ITiJICTAB BBAYKATH 3BUYAil BATOMUM JDKEPEIIOM IIpaBa
st ipyroi monosuan X VII-XVIII ct.'?

3aranom Hauionanena peBomonist B Ykpaini 1648—1676 pp., sika mix raciamu
3aXHCTy TpaBOCaB’si, paB i cBoOoxa Bifickka 3amopo3bkoro i pycbkoro Hapoxy,
60poTH0OM 32 HaliOHAJIBHE BU3BOJICHHS, MACOBHUH COLIANBHUN MPOTECT 1 30poiiHi
(bopMH TPOMAJITHCHKOTO TPOTUCTOSHHS Ta KapAWHAJBHUMHU 3MiHAMH BCiX cdep
JKUTTENISUIBHOCTI CYCITIIbCTBA € CIIOPIAHEHO 13 MaCIITAOHUMH CYCIITBHO-TIONI-
THYHUMM PyXaMH B HU3LH kpain [lentpanbHoi i 3axianoi €sporu. Ii 3Hauenns
MOJISITAJIO Y BiJIHOBJICHHI JIEP’KaBHOTO KHUTTS, (DOPMyBaHHI YKPATHCBKOT JiepiKaB-
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HOI 171e1, pO3BUTKY HalliOHANBHOI CBIIOMOCTI, CTAHOBJICHHI Ha TEPEHaX AEPKaBU
HOBOI MOJZEJI COIaJIbHO-eKOHOMIYHHMX BIAHOCHH, 30arady€HHi TpaJulliil HaIio-
HaJIbHO-BU3BOJIBHOI Ta COIAIBHOI 60pOTHOU'

PO3BHUTOK ITPaBOBHX IHCTUTYTIB B YKpaiHi, HaBITh 3a pe3yybTaraMu OypXIUBUX
nofiift YkpaiHncbkoi BU3BOJIBHOT BiftHU 1648—1654 pp. 1 y OLIbII HIMPOKOMY Yaco-
Bomy niepiozii HamionanbsHot peBomtortii 1648—1676 pp., BiOyBaBcs iHIIMM IS~
XOM TIOPiBHSHO 3 PO3BUTKOM IPABOBHX IHCTUTYTIB €BPOMNEHCHKUX KpaiH, OB’ s3a-
HUX 3 3aBEepIUCHHSAM TpuALATWIITHBOI BiffHM 1 HpuiiHATTIM Bectdanbcbkoro
mupy 1648 p. be3 cymHiBy, 1ie pi3Hi OAi1, 3 PI3HUM BIUIMBOM Ha CYCHiIbHO-IIONI-
THYHI BizHOCHHH. IX 00’€aHy€ OIMH iCTOPMYHMIA TIEPioJ i IIEBHUM YMHOM MAaCII-
TabHicTh noaid. OgHaK, HA BIJMIHY BiJl TIEPETBOPEHb Y €BPONEHCHKUX KpaiHax,
o/l B YkpaiHi Bce K He cTajiu Oe3mocepe/iHiM BUTOKOM Y TPaBoBii cdepi, amke
TYT 111 HE CKJIAJIMCS JIOCTATHI YMOBH JUIsl CYTTEBUX 3MiH. LIi mozii He Moriu cTBO-
PUTH [IOBHOLHHY 0a3y IPaBOBOTO PETyJIIOBaHHS XKUTTA TOTOYaCHOTO YKPaiHCHKO-
ro cycminbeTBa. BopHowac 1mi macmTaOHi iCTOpWYHI MOAIT CTaiu HEOOXiIHUM
MIOLITOBXOM JIJISl TAKUX 3MiH Y MallOyTHbOMY. YKpalHa 1€ Maja MpoiTH JTOBrHi i
Ba)XKHH icTopuuHUi nuisix. Hapite mmpoko Bimoma Koucturymis [lunmma
Opiuka, xo4a i Oysa mepiioro B icTopii i Masa BayKJIMBE 3HAYSHHS SIK 3 TOUKH 30py
BHYTPIIIHBOTO PO3BUTKY YKpaiHW, Tak i BIUIMBY HA MPOLECH CTAHOBIEHHS JIEMO-
KpaTHYHMX €BPOMNEHCHKUX KpaiH, HE cTaja OCHOBOIIOJIOXKHUM JOKYMEHTOM IS
HE3aJIeKHOT caMOCTiiHOT ykpaiHchkoi nepxkaBu. Llporo cranosuma Ykpaina Toro
yacy e He A0CsIa.

BucnoBku. Tox ocHOBHUII NiACyMOK poOOTH IojArae y Takomy. st ykpain-
CBbKOTO CYCIIJIBCTBA BaXKKi YacH BH3BOJIbHOI BiiHM Ha uoii 3 bormanom
XMeTbHUIBKAM CTAJIH CyTTEBOIO BiXOIO Ha JOBrOMY LIISXY IO CBOTO J€P’KaBHOTO
camoycBifjomiieHHs. Ha ykpalHChKHX 3eMJISIX TOTO Mepiofy 3a HeOOXiTHUMHU YMO-
BaMH CBO€i MacIITaOHOCTI TOJIi BCE K HE MajH JIOCTAaTHIX YMOB, 1100 TIOBHOO
MIpPOIO CTaTH JKEPENIOM NPpaBoBoi cepu YKpaiHH, BOHU HE MOIIM CTBOPHUTH I10OB-
HOLIIHHY 0a3y MpaBOBOTO PETYIIIOBAHHS )KUTTS TOJIIIHBOTO YKPATHCHKOTO CYCHiIb-
cTBa. 3 Oy HA MOAAJBIINKA iICTOPUYHHUN PO3BUTOK YKpaiHH Ii TOJii CTaiu
HEOOXIJIHUM TIOMITOBXOM JUIS TaKUX 3MiH y MaiOyTHhoMy. Ha 1pOoMy HUISIXY
VYkpaiHa 11e noBuHHa OyJia POWUTH JTIOBTHH 1 BaXKKUH 1CTOPUYHHUN HIISX.
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Vasetsky Viacheslav. Ukrainian National Revolution as a factor in the
development of the law of Ukraine-Rus in the XVII century

The paper examines the impact of significant historical events associated with the
Ukrainian National Revolution of the 17th century to changes in the legal sphere,
which were the origins of legal norms that have a long-term effect. In Ukraine, the
jump in interest in the history of socio-cultural and state-legal institutions in our
country and on the European continent is largely due to the events of the late XX —
early XXI century, formation of Ukraine as an independent state. The problem became
even more relevant in connection with the events in Ukraine in 2013-2014, as well as
the temporary loss of Crimea and the occupation of some eastern territories, the desire



204 IIPABOBA JIEP>KABA e Bunyck 33

to rewrite the history of development and achievements of our country. In the history
of Ukraine and many other European countries highlights the events of the mid-
seventeenth century in terms of their then significance and long-term impact on the
development of social and legal institutions in the future: the Peace of Westphalia in
1648, which was the source of modern international law, The English Revolution led
by O. Cromwell; Ukrainian National Revolution led by B. Khmelnytsky.

The aim of the paper is to study the impact of significant historical events related
to the B. Khmelnytsky Revolution on changes in the legal sphere, which were a source
of legal norms that had long-term effect, as well as to compare the consequences of
large-scale historical events in Ukraine and Europe to the development of the legal
doctrine of the New Time.

At the beginning of the XVII century in the Ukrainian-Russian lands there was a
situation that can be called “revolutionary”. Legal sources related to the rule of Polish
magnates, the Polish nobility and the Catholic Church in the Polish-Lithuanian
Commonwealth ceased to exist. “Cossack law” became widespread, which meant the
system of customary law, which was formed in the Zaporozhian Sich and was integrated
into public relations during the Ukrainian National Revolution. Zaporozhian customary
law was perceived not only as local, but also as purely national. Deep religiosity was
one of the hallmarks of the Cossacks, and the protection of the Orthodox faith of
ancestors and the church was the basis of their lives.

The National Revolution in Ukraine in 1648—1676 was related to large-scale socio-
political movements in a number of Central and Western European countries. Its
significance lay in the restoration of state life, the formation of the Ukrainian state
idea, and the development of national consciousness.

As a result of the turbulent events of the Ukrainian National Revolution, the
development of legal institutions took a different path than the development of legal
institutions in European countries associated with the end of the Thirty Years’ War and
the adoption of the Peace of Westphalia in 1648. Unlike the transformations in
European countries, the events in Ukraine have not become a direct source in the legal
sphere; in this regard there are not yet sufficient conditions for significant changes.
Considering the further historical development of Ukraine, these events were only a
necessary impetus for such changes in the future.

Key words: Ukrainian National Revolution, necessary and sufficient conditions for
changes in the legal sphere, the origins of law.




