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HOBEJIM YUHHOIO 3AKOHOAABCTBA
LWoA0 EKCTPAAULIIN:
YOOCKOHAJIEHUA MEXAHI3M
TA NOro NPOLLECYAJIbHE 3ABE3MNEYEHHS

Po3zensidaromscsi 0CHOBHI NOA0JCEHHSI MIJDCHAPOOHUX NPABOBUX O0KY-
Menmie, AKi Habpaau uuHHOCmI 025 YKpainu, w000 nopsodky euda4i npa-
sonopyunukie. Ha nidcmasi ananizy 3akonodascmea ma mMidcHapoOHuX
30008’33aub YKpainu 6Heceni nponosuyii w000 YOOCKOHANEHHS HOPM
Kpuminansrnoeo npouyecyanvroeo kodexcy Ykpainu, wo cnpusmume cma-
A0Ccmi npaso3acmoCco8HOI NPaKmuKu.

Karouosi caosa: excmpaduyis, cmpoku dagnocmi, cnpoujeHa npoue-
dypa, cneyianvbHe npasuno, MpaH3umHe nepeee3eHHs, OPYICHE 8peynio-
BAHHSL.

Akhtyrska Nataliia. Novels of the current legislation on extradition:
an improved mechanism and its procedural support

The main provisions of the international legal instruments that have
entered into force in Ukraine regarding the extradition of offenders are
considered. Based on the analysis of the current legislation and international
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obligations of Ukraine, proposals were made to improve the norms of the
Criminal Procedure Code of Ukraine.

Key words: extradition, period of limitations, streamlined proceedings,
special rule, transit traffic, amicable settlement.

VY pimenni €Bponeiickkoro cyay B cripaBi «CepiHT mpoTH
CnonydyeHoro KoposiBcTBa» BKa3aHO: OCKiJIbKM CITPOLIYETHCS
npolec IepeMillieHHs JIIoJei M0 BChOMY CBIiTY, 3JIOYMHHICTH
HaOyBae€ aeaai Oinblie MiXkHapOAHOTO BUMIpY, B iHTepecax ycix
JiepXaB CTa€ HeOOXiAHMM, 11100 Mig03pIOBaHi Yy BUMHEHHI 3JI0YU-
HiB 0co0M, IIIO MEPEXOBYIOTHCS Bill MpaBOCYAAS 32 KOPIOHOM,
nocranu nepen cynoM'. Y 2018 p. cymamu YkpaiHu pO3LIISTHYTO
144 3anuTH 1IOJ0 €KCTPAIUIIIAHOTO apelTy, 25 — Mpo 3aTBep-
JDKEHHST 3roy 0COOM Ha BUAA4y TOIIO,

1 6epesnst 2019 p. mwist YkpaiHu HaOpaau YMHHOCTI IBa MiX-
HApOIHi TOKYMEHTH, SKMMHU BHOCSTHCSI 3MiHU Ta JOTIOBHEHHS
10 €BpoIeiichbKol KOHBEHIIil MpO BUAAYy MPAaBOMOPYLIHUKIB?,
Tpetim momatkoBuM I[IpoTokonom* HOMOBHEHI KOHBEHIIiMHI
TOJIOXKEHHS 3 METOIO CIIPOIIEHHS Ta MPUCKOPEHHS MPoLeaypy
BUJIa4i B pa3i, KOJU pO3IIyKyBaHa 0cO0a BUCIOBUJIA HA L€ 3TOY.
3rigHo 3i CT. 2, AKIIO PO3IIyKyBaHA 0co0a € Cy0’€KTOM 3aruTy
PO TUMYACOBUIA apellT BinmoBiaHo a0 cT. 16 KonBeHii, Buaa-
ya, 3a3HaueHa y ctatTti 1 uworo Ilpotokoiy, He mependavae
MOJAaHHS 3alUTy MPO BUAAUy Ta IMiATBEPAHUX JOKYMEHTIB Bil-
noBigHO 10 cT. 12 KonBenuii. 3anmutyBana CTopoHa BBaxKae
MOCTAaTHBOIO IS IIiJICH 3aCTOCYBaHHsS IIOJIOXEHb crareil 3-5
uporo IIpoTrokoay Ta miIst IPUMHSTTS OCTATOYHOIO PillICHHS
Mpo BUAAUy 3a CHPOILEHOI MPOLEAYpolo TaKy iHdopMmalliio,
HanaHy 3anuTyouoro CTopoHo0: a) ineHTUdiKaliiftHi JaHi po3-
IIYKyBaHOI 0coOM, BKJIIOYalOuM iH(opMaliio momo il rpoma-
ISTHCTBA/TPOMAISIHCTB, SKIIO Taka iH(poOpMallis € HasBHOIO;
b) opraH, SKMii 3aNIUTYE apellT; C) iCHyBaHHSI opJepa Ha apeluT
YK iHIIOTO HOKYMEHTA, SIKMil Ma€ TaKy caMy IOpUINYHY CHUITY,
a0o pillleHHs Cyy, 110 Miajsra€ BUKOHAHHIO, a TaKOX IiATBep-



134 Jepaucasa i npaso e Bunyck 84

JIDKEHHSI TOTO, 1110 0c00a PO3LIYKYETHCSI BiAMOBIAHO A0 CTATTi 1
KonBeHuii; d) xapakTep i opuanuHy KBadiikallito mpaBoIopy-
IIEHHS, BKJII0YalY1 MaKCUMaJbHe IMoKapaHHs a00 IToKapaHHs,
Mpr3HaYeHe B OCTATOYHOMY pillleHHi, pa3oM 3 iH(opMalli€o
po Te, uu Oysia Oyab-sKa YaCTUHA TAKOTO PIillIeHHS BXXe BUKO-
HaHOI0; €) iH(popMallilo 1100 CTPOKiIB JABHOCTI Ta 3yNMUHEHHS
ix nepeo6iry; f) onuc odbcTaBUH, 3a SIKUX MPABOMOPYILIEHHS OYJ10
BUMHEHO, BKJIIOUAIOUM Yac, MiClIe Ta CTYIiHb y4acTi pO3LIyKyBa-
HOI 0cO0U; g) HACKIJIbKU 1€ MOXJIMBO — HACIiIKKU MPaBONOpPY-
LIeHHs; h) y BMIankax, KOJM Bugaya 3alUTYETHCS 3 METOIO
BUKOHAHHSI OCTaTOYHOTO pillleHHsI, — iHdopMallilo Tpo Te, Y1
OyJ10 pillleHHs yXBaJieHO in absentia.

3roma po3lIyKyBaHOI 0cOOM Ha BUIAYy Ta, Y BiAITOBiZTHOMY
BUMAAKY, 11 IBHO BUCJIOBJIEHA BilIMOBA Bil MpaBa 3aCTOCYBAHHS
creliaabHOro mpaBujia MTOBMHHI OYTH HaJaHi KOMIETEHTHOMY
CyIIOBOMY OpraHy 3anutyBaHoi CTOpPOHM BiAIIOBIZHO IO 3aKO-
HomaBcTBa Takoi Ctoponu. Koxna CTtopoHa BXWBa€ HEOOXiI-
HUX 3aX0[iB 151 3a0e3IeUeHHs TOro, 11100 3roja i, y BianoBinHo-
MY BMITIQ[IKy, BiIMOBa, 3a3HaY€Hi B MMyHKTi 1, Oy BCTAaHOBJIEHI
B TaKMi cIiocid, sIKMii BKa3ye Ha Te, 1O BIAIOBiIHA ocoba
BHCJIOBMJIA iX JOOPOBIJTBHO Ta 3 TOBHUM YCBiTOMJICHHSIM TTPaBO-
BUX HacCJHigKiB. I3 1i€l0 METOIO0 po3lIyKyBaHa ocoba Ma€ MpaBo
Ha npaBoBy gomnomory. B paszi morpebu 3anutyBaHa CTopoHa
3a0e3Mevyye po3lIyKyBaHili 0C00i MOXKJIUBICTb CKOPUCTATUCS
JOTIOMOTOI0 Tiepekianaya (CT. 4).

ITporokon nependavae nBa BapiaHTU HaJaHHSI TTOBiIOMJIEH-
HS y BUITAAKY TUMYACOBOTO apeluty. Tak, BigMmoBigHO A0 CT. 6, 3
METOI0 MoJaHHS 3anuTyiodolo CTopoHOW, y pasi Mmorpedwu,
3aMuTy Mpo BUAavy BiamoBigHo 10 crarTi 12 KoHBeHl1ii, 3anuTy-
BaHa CropoHa iHdopMye ii IKoMora IIBUIIIE i He TMi3Hile IK
yepes IecsAThb AHIB IMiC/asl JaTU TUMYACOBOTO apellTy Mpo Te, Yu
HajJajia po3IIyKyBaHa 0co0a CBOIO 3rofy Ha BUAady. Y BUHSITKO-
BUX BUIAJKax, KoM 3anmuTyBaHa CTOpOHa BUPIIIIYE HE 3aCTOCO-
BYBaTH CIIPOIICHY IIPOIIEAYpPY, He3BaxKaloun Ha 3rofy Ha 11e pPo3-
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IIYKYBaHO1 0COOM, BOHA IIOBIIOMJISE TPO 1€ 3alUTYyIOUiil
CTOpoOHi HACTUJIBKM 3a3fajieriab, 100 JaTh il MOXJIMBICTb
MOJATH 3aIIUT PO BUIAYY 10 3aKiHUYEHHSI COPOKAJIEHHOI'O CTPO-
Ky, BcTaHOBJIeHOTO CT. 16 KoHBeH1ji.

3 IpakTUIHOI TOYKU 30DPY, BaXKJIMBUM € IUTAHHS Yacy, KOJIU
ocoba Mae mpaBo 3MiHUTU CBOE pillleHHS 1I0AO0 Buaadi. Tomy
VYkpaina patudikyBana Tpertiit nomatkoBuii [IpoToko:n i3 3acTe-
PEXEHHSIMM, 30KpeMa, «3roja ocoou Ha BUAAYy Yy CIPOLIEHOMY
MOPSIIKY Ta Y BiIIOBIAHOMY BUMAAKY BiIMOBa 0COOU Bill 3aCTO-
CYBaHHSI CIIE€LIiaJIbHOTO IIpaBuja MOXYTb OYTU BiIK/IMKaHI 10 1X
3aTBEPKEHHS CIiaunM cyaaero»’ (B mornepeaHii pegakiii KITK
VYKpaiHu «10 epeTuHY KOPAOHY» ).

YerBeptuM nomatkoBuMm [Iporokosnom mo €Bpomeiichbkoi
KonBeH1Iii mpo BUaady MpaBoNoOpYLIHMKIBO BUKJIaAeHI B HOBIi
penakiiii aexinbka crareit. ITo-nepiiue, BapTo BKa3aTu Ha BUPi-
IIEeHHS TTpo0JIeMU 11010 BU3HAYEHHS CTPOKIB TaBHOCTi. Bumaua
He 103BOJISIETHCS, SIKIIO 3aKiHYMIIMCSI CTPOKU TaBHOCTI ITepecili-
IyBaHHS Y1 ITOKapaHHS 0coOM, BHada sIKOI 3aIIUTYEThCSI, Bill-
MOBiIHO 10 3aKOHOJABCTBA 3anmuTytouoi CTopoHU. Y BUIaui He
MOXe OyTM BIiIMOBJIEHO Ha IIiJCTaBi TOro, IO 3aKiHYWJIMUCS
CTPOKU JABHOCTI IepeCIimyBaHH Y1 ITOKapaHHs 0CO0U, BUaada
SIKOI 3aIIUTYETHCS, BIATIOBITHO IO 3aKOHOAABCTBA 3aIlIMTYBaHOI
Croponu (ct. 10 KonseHiii/ct. 1 Ilporokony). CkacyBaHHS
aJIbTePHATUBHOCTI Yy BU3HAUYEHHi CTPOKIB JABHOCTI 3a 3aKOHO-
JaBCTBOM 3aMUTYI0UOi a00 3aNMTYBaHOI1 AepXKaBH, sIK OyJ10 BKa-
3aHO B MOIEepeHiil peaakilii, BAKIIOUYUTh MOXJIUBICTb YXUJICH-
HS BiJI, BiANMOBiZaJIbHOCTI BUHHMX OCi0, SIKi BUMHWIM 3JI0YUH Ha
TEPUTOPIii 3aMMUTYI0UYOI AEPXKABU.

ITo-npyre, UM JTOKYMEHTOM YiTKO BU3HAYEHO MePeliK JOKY-
MEHTIB, $IKi 10Jal0Th A0 3allUTy NP0 BUIAUY:

a) KOIIiIo pillleHHS IIpO BM3HAHHS BUHHUM Ta BU3HAYCHHS
MoKapaHHsI a00 MOCTaHOBY IIPO YTPUMAaHHS IIiJ BapTOIO UM
opAep Ha apellT abo iHIIe po3MOPSIIKEHHS, IKe Ma€ TaKy camy
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CWIy i BUIaHEe BiAMOBIAHO A0 Mpolieaypu, nepeadayeHol 3aKo-
HOAABCTBOM 3anuTy04oi CTOpOHU;

b) BuMKIaa TMpaBOMOpPYLIEeHb, 3a SIKi BUMAraeTbcsl BUaava.
Yac i Micie X BUMHEHHS, iX IOpUAMYHA KBaJidikallis i mocu-
JIJAHH$ Ha BiAIOBiAHI MPaBOBi MOJOXEHHS, BKIIOYAIOUH I10JIO-
JK€HHS CTOCOBHO CTPOKY JABHOCTI, 3a3HAYalOTbCS SKHAWTOY-
Hille; Ta

C) KOITiI0 BiIMOBIZIHMUX 3aKOHOAABUMX aKTiB ab0, KOJIM Iie
HEMOXJIMBO, BUKJIAJ BillIOBiZHOIO 3aKOHY i, O MOXJIMBOCTI,
SIKHAWUTOYHIIINUI OMMC OCOOMU, BUAAuya SIKOI 3alUTYETbCS, a
TaKoX OyIb-sKYy iHIIY iH(hopMallito, sIka MOXe CIIPUSTH ii ifeH-
TU(iKallii, BCTAHOBJIEHHIO TPOMAaASIHCTBA i MicLisl TIepeOyBaHHSI
(ct. 12 KonBeHuiii / ct1. 2 [IpoTokomy).

ITo-TpeTe, B cT. 14 KoHBeH1ii 3akpinieHe «CreuiaibHe npa-
BUJIO», CYTHICTh SIKOTO MOJISITAE B TOMY, 110 BHUAaHa ocoda He
MoXKe OYTHM MiIgaHa apeluTy, epeciigyBaHHIO, CyIy, 3acyIXeHa
a0o 3aTprMaHa 3 METOI0 BUKOHAHHS ITOKapaHHS Y1 ITOCTaHOBU
npo YyTpUMaHHS il BapTolo, 11 CBOOOJA TaKOX HE MOXe OyTH
oOMexxeHa 3 OylIb-sSIKUX IHIINX MiICTaB 3a OyAb-sKe MPaBOMOpy-
IIEHHS, BUMHEHE [0 ii BUAayi, KpiM ITpaBOIOPYIIEHHS, 3a sIKe il
OyJ10 BUAAHO, 32 BUHSITKOM TaKUX BUMAIKiB:

a) konmu CropoHa, sIKa ii Bupama, Ha 1ie 3rogHa. 3aIluT Ipo
HaJaHHS 3TOIM MOJAETHCS Pa30M 3 TOKYMEHTAMU, 3a3HAYEHUMU
y CT. 12, Ta MpOTOKOJI0M OYAb-5IKO1 3as1BU, 3p00JIeHOI BUIAHOIO
0c00010 y 3B’SI3Ky 3 BIiIMOBITHUM IIpaBOMOPYILICHHSM. 3roma
HATAETHCS, SIKIIO IIPABOMOPYIICHHS, yV 3B’SI3KY 3 SKMM BOHa
3aMUTYETHCS, € TAKUM, 1110 TSATHE 3a COOOI0 BUIIAYy BiIIOBIIHO
110 moyioxXeHb 1iel KonBeHllii. PilleHHsT TpuiiMaeThCs SIKHATII-
BuAlle i He mi3Hime 90 OHIB Micas OTpMMAaHHS 3aIluTy IIPO
HagaHHS 3roau. Y pa3i HeMOXKIIMBOCTI T 3anTMTyBaHOT CTOpOHM
JOTPUMATUCS CTPOKY, 3a3HAYEHOI0 Y 1IbOMY ITyHKTi, BOHA MOBi-
JIOMJISIE TIPO 11e 3anuTyrodiit CTOpOHi, 3a3HaYalouM MpU LIbOMY
MPUYMHU 3aTPUMKHU Ta OPIEHTOBHMI Yac, HEOOXiTHUI ISl TIPH-
MHATTS pillleHHS;
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b) Konm Taka ocoba, MalOYd MOXIJIMBICTh 3aJIUIIUTHA TEPUTO-
pito CTopoHU, sIKili BoHa OyJia BuAaHa, He 3po0uJia LIbOro BIIPO-
noBx 30 IHIB 1icas il 0cTaTOYHOIO 3BiIbHEHHS a00, 3aJ1UIIUB-
1LIM 1110 TEPUTOPIiI0, 3HOBY TYIM ITOBEPHYJIACS.

ITo-uetBepTe, IIpoTOKON NMependavyae npaBo Bugadyi ocoou
TpeTiit aepxai. 3anuTyBaHa CTopoHa mOpuiiMae pillleHHS
MpO HaJAaHHS 3roAu, 3a3HAYeHOi B MYHKTI 1, SKOMoOra IBU/I -
1€ i He Mi3Hime Hix yepe3 90 AHIB Iic/as OTpUMaHHS 3alUTy
MIpo HaJaHHsS 3TOOM Ta, Y BiINIOBIZHMX BUMAIKaX, JTOKyMEH-
TiB, 3a3HaYeHUX Y MyHKTi 2 cTtatTi 12. ¥V pasi HEMOXJIUBOCTi
JUIs 3anuTyBaHO1 CTOPOHU JOTPUMATUCS CTPOKY, Tiepeadaye-
HOTO B LIbOMY ITYHKTi, BOHa iH(popMye 3anutyioudy CTopony,
3a3Havyaluyu MPUUYMHU 3aTPUMKU i OPiEHTOBHUI 4yac, HeO0O-
XigHU# 071 TpUAHSTTS pimeHHsS» (cT. 15 KouBenwii / cT. 4
ITpoTokony).

[To-’sare, IlpoTokoyioM BHeCEHi 3MiHU 110A0 TPAH3UTHOTO
repeBe3eHHs. 3TigHo 3i cT. 21 KoHBeHIIil TpaH3UTHE TTIepeBe3eH-
Hs uepe3 TepuTopito ofaHiei 3 JloroBipHux CTOPiH J03BOJISIETHCS
Ha 3aMuT PO TPaH3UTHE MepeBe3eHHS 32 YMOBMU, 1110 BiAMOBigHE
MPaBOMOPYIIEHHS He po3risanaeTbcsi CTOPOHOIO, Y SIKOT 3aIu-
TYETHCS JO3BiJI HA TPAaH3UTHE TIEPEBE3CHHS, SIK IIPABOIIOPYIIICH-
HS MOJIITHIHOTO ab0 CYTO BilICBKOBOIO XapaKTepy 3 ypaxyBaH-
HsIM cT. 3 i 4 uiei KoHBeHlii.

VY pasi He3artaHOBaHOI Mocanku 3anuryroya CTopoHa Heraii-
HO MOiATBEPIXKYE, IO OJMH 3 JOKYMEHTIB, 3a3HAYEHUX Yy IIijI-
MYHKTI «a» MyHKTY 2 cTtatTi 12, icHye. lle moBimomneHHS Mae
CUJTY 3aIIATY MPO TUMYACOBUIA apellT 3rigHo 3i ¢T. 16, i 3anuTy-
toua CTOpoHa IIOJA€E 3amUT IPO TPaH3UTHE IIepeBe3eHHS
CTopoHi, Ha TepuTOPIi SKOI 18 Mocaaka Bigoyaacs. Y TpaH3UT-
HOMY MepeBe3eHHI rpoMajsiHiHA KpaiHu, B SIKOI 3allUTYETHCS
JIO3BiJT HA TPAH3UTHE MePEeBE3eHHSI, B pO3yMiHHi cT. 6 KoHBeHI1ii,
Moxe OyTHU BiAMOBJIEeHO. TpaH3UTHE MNepeBe3eHHS BUIAHOI
0Cco0M He 3MiIICHIOEThCS Yepe3 OyIb-SIKy TepUTOPIilO, 1€ iCHYIOTh
OigcTaBy BBaXKaTH, 1110 11 XKUTTSI a00 cBOOOAA MOXYTh OTIMHUTHU -
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¢4 MijJ 3arpo3010 Ha MiACTaBi il pacu, pesirii, HalioHaJbHOI ITPpU-
HaJIe>KHOCTi a00 MOMITUYHUX TTIEPEKOHAHD.

VY HoBilt penakuii KoHBeHIlii po Buaadyy ocobjuBa yBara
MpuIiieHa KaHajlaM Ta 3acobaMm 3B’sa3Ky. Tak, BiIMOBiZHO IO
CT. 6 TOBiTOMJIEHHSI MOXYTb OYTM TepefaHi 3a JOMOMOTIOIO
eJICKTPOHHUX a00 Oyab-SIKMX iHIINUX 3aC00iB 3B’S13KY, 1110 3a0e3-
MeYyIoTh Mepenavy 10Ka3iB y MUCbMOBI (hopMi, BiIITOBIAHO 10
YMOB, 110 J03BOJIsII0TE CTOpOHAM MEPeCBiTYMUTHUCS B iX aBTEH-
TUYIHOCTI. ¥ OyIb-IKOMY BUTAAKYy BimmoBigHa CTopoHa Hamae
Ha 3anuT i B Oydb-sKWi yac opuriHaau abo 3acBigyeHi KOIlii
TMIOKYMEHTIB. BukopucranHsi MixXHapoaHOI opraHizailii KpyuMi-
HanbHOI noumiuii (IHTepron) ado IUTIIOMAaTUYHUX KaHaJliB He
BUKJIIOUAETHCSI.

Brim Ykpaina 3anuinmiia 3a co6010 mpaBo BUMaraTu HajgaH-
Hs OpWTiHady 3aluTy Ta 3acBiAYEHUX KOIW IMiATBEpIHUX
JIOKYMEHTIB’.

Hogenoto MixkHapoaHOI npolieaypy BUaadi NpaBooOpyIIHU-
KiB € MEXaHi3M «IpY>KHbOTO BUPILIEHHS» (CT. §). €BpONENCHKUIA
KOMITeT 3 IpobsieM 3j1ounHHOCTI Panu €Bponu iHOOpMYIOTh
npo 3actocyBaHHs1 KoHBeHIii Ta JlogaTKOBUX HNPOTOKOJIB 10
Hel i BXXMBA€E BCiX HEOOXiAHMUX 3aX0diB JJIsl CIIPUSIHHS IPYKHbO-
MY BUpPIIIEHHIO OYIb-SIKMX CKJIAOHUX IMTaHb, SIKi MOXYTb
BUHUKHYTH IiJ Yyac iX TIyMayeHHs Ta 3aCTOCYBAHHS».

ITosoxeHHs1 Mi>KHApOJHUX MPaBOBMX aKTiB MiCTalu CBOE
BimoOpaxXeHHsT B HopmaxXx KpumiHalbHOTO IIPOLIECYaTbHOTO
KOJIeKCy YKpaiHU, OJHAaK, 3 TOUKU 30py IIPpaBO3aCTOCYBaHHS,
HasiBHOIO € HU3Ka nporajinH. Hacamriepen 11e cTocyeThecs CTpO-
Ky pO3IJISIY CIiTYUM CYIJICIO 3as1BU OCOOU 111010 3rOI1 YU 3arie-
peYeHHSI CIIPOIEHOI IPoLIeIypU BHIaui Ta 3aCTOCYBaHHSI CIIELli-
aJlbHOTrO TpaBuia. 3aKOHOM YKpaiHu «IIpo BHecCeHHs 3MiH A0
KpuMiHaibHOro npouecyaibHOro KoAaeKcy YKpaiHu y 3B’ 513Ky 3
patudikauieio TpeTboro 104aTKOBOTO MPOTOKOIY Ta YeTBepTOTO
JOJAaTKOBOTO TIPOTOKONY 10 EBpONeichKoi KOHBEHIII Mpo
BUIAa4Yy IPaBOIOPYIIHUKIB»® epeadaueHo paBo 0coou y Oyab-
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KM Yyac 10 NPUUHSTTS pillieHHS Tpo 11 BUgavy (€KCTpaaulIito)
MOJATH CJIITYOMY CYIAi MMMCHMOBY 3asIBY TIpO HaIaHHS 3rOAU Ha
11 Bugauy (eKCTpaaulliio), B sIKili MOXKe 3a3HAUYUTHU TIPO BiAMOBY
BiJ, 3aCTOCYBaHHSsI CII€LIiaJIbHOTO IpaBWJia IIOAO0 MEX KpUMi-
HaJIBHOI BiIMoBimaJbHOCTI. 3roma ocodm Ha ii BUmaudy (eKcTpa-
JIULIi10), BiAMOBa 0COOM BiJ 3aCTOCYBAaHHS CIIELiaJIbHOTO TTpaBU-
Jla 100 MeX KPUMIHAJIbHOI BiAMOBiTaIbHOCTI MOXYTh OyTH
BiIKJIMKaHi 0cO00I0 [0 iX 3aTBEPIKEHHS CIiTuuM cyaneio (4. 2
cT. 588). HavanpHMK YCTaHOBU TOIEPEIHLOTO YB SI3HEHHS,
OJiepKaBIIY MUCbMOBY 3asiBy OCOOM MpPO HadgaHHS 3roay Ha i
BUIAYy (eKCTpaaullilo), HEBiIKJIaAHO HaJACHUIA€E 3a3HAYEHY
3asBy IO CyIdy, B MeXaX TepUTOpiaJbHOI IOPUCIUKIIii SIKOTO
ocoba repedyBae I1i1 BapTolo, Ta IMOBIIOMJISIE PO 1i€ KEPIBHUKA
BIiZMOBiIHOI perioHaJbHOI ITPOKYpaTypH.

Ocoba, 10 KO 3aCTOCOBAaHO €KCTPAAWIIiHUN apellT, Mae
MpaBo 0 MPUAHATTA pillleHHS Mpo 1 BuAauyy (eKCTpamguililo)
NoJaTu Ha PO3MJIsII CIAiIUOro Cyadi Cyday, B MeXax TepuTopiaib-
HOI IOPUCAKKIIIT IKOro oco0a repedyBae il BapTol0, TMCbMOBY
3asBy IpPO 3rofy Ha ii BUmauyy (€KCTpaaullilo), B SIKili Moxke
3a3HAYUTU PO BIAMOBY BiJ 3aCTOCYBaHHS CIIelLlialbHOrO Ipa-
BWJIA LIOJO MEX KpUMiHaJbHOI BiAnoBigadbHOCTI. Taka 3asiBa
MMimIsIrae HeBiOKIAaTHOMY pO3IJISAy climguum cyazmeio (4. 14
cT. 584 KIIK VYkpainu). OOG0B’I30K HEBiIKJIaAHOTO PO3IJSIY
TaKol 3asBM MOKJIAZa€Thcsd Ha cymmto i 4. 4 ct. 585 KIIK
YKpaiHu 111040 0COOU, CTOCOBHO SIKO1 3aCTOCOBAHO 3aI00iXKHUMI
3axim, He TTOB’I3aHUWI i3 TPUMaHHIM ITiJl BAPTOIO.

HeBinknanHicTh YyCKJIAAHIOETHCS TUM, 1110 TaKa 3asiBa Miais-
ra€ po3mIsiay CHAIIYUMM CYIJel0 y TMOPSIIKY, IeperdoadyeHoOMY
YacTUHAMU ChOMOIO i BOCBMOIO LII€1 CTATTi, 3a y4acTIO IIPOKYpPO-
pa, ocobu, sika nmojajia 3asiBy, il 3aXMCHUKA Ta 3a NOTpedu rnepe-
kimagada (4. 14 ct. 584). OyeBUAHO, IO 3 METOK MiHimi3allil
PU3KKIB TIOPYLIEHHSI IIPOLIECYaIbHUX IIpaB OCOOM IOLIJIBHO
YTOUYHUTU CTPOKM PO3IVISIAY TaKoOi 3asiBU — <«HEBIiIKJIagHO B
CcTpOK He Oinbiie 60 ronuH». BkazaHe yroyHeHHSI KOPEIIOE i 3
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CTPOKaMHM AOCTaBJICHHS 3aTPMMAHOIO MO CIITYOTrO CYIIi IJIS
BUpILIEHHS NMUTAaHHS IIpo TUMYacoBWii apemt. HeBigkimamHe
3a0e3MeUyeHHs MepeKianadya TaKoX HEMOXJIMBE, OCKUJIbKU B
YKpaiHi BiACyTHili iHCTUTYT CYdOBUX IlepeKJianaydiB.

HouinbHO BimoOpa3suTh B 3aKOHOJABCTBI CTPOKM HadaHHS
iH(opMaLii 3aNUTYI0UM AepKaBi 11010 3asIBU OCOOU PO MOpsI-
Jok Bugadi, normoBHuBIIM cT. 584 KITK VYkpainu 4. 15 takoro
3MiCTy: «3anmuTyBaHa aepxkaBa iHpopMye nepxKaBy, sika Hafdica-
Jla 3aluT TIpO BUAAYy, IKOMOTa IIBU/ILIEC 1 HE Mi3HIlI K yepe3
JeCsTh AHIB IMiC/s1 JaTU TUMYAaCOBOTrO apeluTy Mpo Te, YU Hagasaa
po3lIyKyBaHa Ooco0a CBOIO 3roay Ha Buaady. Y BMHSITKOBUX
BUITaIKaX, KOJU 3alIMTyBaHa IepxKaBa BUPIIIY€E HE 3aCTOCOBYBa-
TU CIIPOIIEHY IIPOLIECAYPY, HE3BaXKal0UM Ha 3rofy Ha 1Ie po3IIy-
KyBaHOI 0cOOU, BOHA MOBiIOMJISIE TIPO 1€ 3aNUTYIOUil AepKaBi
HACTIJIbKY 3a30aerinab, 100 JaTu il MOXKJIMBICTh ITOJAaTH 3aIIUT
Mpo BUAAYY 10 3aKiHYEHHSI COPOKAIEHHOIO CTPOKY».

AHaJTi3 3aKOHOJABCTBA JIa€ ITACTaBM JJII BUCHOBKY, IO B
nesakux Bunagkax Hopmu KITK VkpaiHu npsmMo cynepeyaTb
patrdiKoBaHUM MiXXHAapOIHWUM AOKyMeHTaM. Tak, BiIIllOBiIHO
o 1. 3 4. 1 ct. 589 KIIK VYkpainu y Bumadi ocodu iHO3eMHil
JiepKaBi BIIMOBJISIETBCS Y pa3i, SIKIIO 3aKiHYMIINCS nepeddaueri
3aK0HOM YKpainu cmpoku 0aéHOCMI npUmMseHeHHs 0co0U 00 Kpumi-
HaabHOI 8i0nogidanvHocmi a00 BUKOHAHHSI BUPOKY 3a 3JI04MH, 3a
SIKUI 3alMTaHO BUAAdy, BomHoYac y YeTBepToMy H0JaTKOBOMY
IIpoTtokomai 4iTKO BM3HAYEHO, 1O BUJIaya He 103BOJISIETHCS,
SIKIIIO 3aKiHIWINCS CIMPOKU 0a8HOCMI nepecnioy8anHs yu NoKa-
PaHHs ocobu, sudaya AKoi 3anumyemscs, 6i0nogioHo 00 3aKOHO-
dascmea 3anumyrouoi Cmopornu. Y Buaadi He Moxe OyTH BiIMOB-
JICHO Ha MiJACTaBi TOTO, 1110 3aKiHYUJIMCS CTPOKU JABHOCTI Iepe-
CJlilyBaHHSI UM MOKapaHHsI ocoOM, BUAaya SIKO1 3alUTYETHCS,
BiAMOBiAHO 10 3akKoHOAABCTBa 3amuTyBaHoi CtopoHu (cT. 10
Konpenuii/ct. 1 I1poTokony). OTXe, CTPOKM TaBHOCTI IIPUTSIT-
HEHHSI 0 BiIMNOBiJaJIbHOCTI PO3pPaxoBYIOTHCS BiMOBIZHO 00
3aKoHodasecmea 3anumyr4oi depicasu, a He 3aKOHO0A8CMeEa
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Ykpainu. OcKinbKM MiXXHapOmHI ITOTOBOPHU, paTtudiKoBaHi
BepxoBHoto Pagoro YkpaiHu, MaloTh BUILY IOPUAUYHY CUIY, TO
1Ie BUMAarae TEpMiHOBOIO BHECEHHs 3MiH 1m0 KpumiHaibHOro
npolecyajlbHOTO KOAEKCY YKpaiHU 3 METOK MiHiMi3allii pusu-
KiB TIOPYIIEHHS YKpaiHOIO B3ITHX Ha cebe 3000B’sI3aHb ITOA0
BUJa4i MPaBOIMOPYIIHUKIB.
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Akhtyrska Nataliia. Novels of the current legislation on extradition:
an improved mechanism and its procedural support

The provisions of international legal acts are reflected in the norms
of the current Criminal Procedural Code of Ukraine, however, from the
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point of view of enforcement, there are a number of gaps. First of all,
this applies to the time when the investigating judge reviews the person’s
statement of consent or objection to the simplified procedure for the
issuance and application of the special rule. The Law of Ukraine «On
Amendments to the Criminal Procedural Code of Ukraine in connection
with the ratification of the Third Additional Protocol and the Fourth
Additional Protocol to the European Convention on the Extradition of
Offenders» provides for the right of a person at any time before the
decision to extradite him (extradition) to submit to the investigator a
judge a written application for the grant of consent (extradition), which
may indicate the refusal to apply a special rule on the limits of criminal
liability. The consent of the person for its extradition (extradition), the
refusal of the person to apply a special rule on the limits of criminal
liability may be withdrawn by a person prior to their approval by the
investigating judge (Part 2, Article 588). The head of an institution of
pre-trial detention, upon receipt of a written application of a person for
consent to its extradition (extradition), immediately sends the said
application to a court within whose territorial jurisdiction the person is
in custody, and informs the head of the relevant regional prosecutor’s
office. Such an application is subject to urgent consideration by the
investigating judge (Part 14 of Article 584 of the CPC of Ukraine). The
duty of urgent consideration of such a claim rests with the judge and
Part 4 of Art. 585 of the CPC of Ukraine regarding the person against
whom a preventive measure was applied is not connected with detention.

The urgency is complicated by the fact that such a statement is
subject to consideration by the investigating judge in the manner
prescribed by parts seven and eighth of this article, with the participation
of the prosecutor, the person who filed the application, her counsel and,
if necessary, an interpreter (paragraph 14 of article 584). Obviously, in
order to minimize the risks of violating the procedural rights of a person,
it is advisable to clarify the terms for considering such a statement —
«immediately in time not more than 60 hours». The specified clarification
also correlates with the terms of bringing the detainee to the investigating
judge to resolve the issue of temporary arrest.

Immediate provision of an interpreter is also impossible, as there is
no institute of forensic translators in Ukraine.

The analysis of the current legislation gives grounds for the conclusion
that in some cases the norms of the CPC of Ukraine directly contradict
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the ratified international documents. Thus, according to Clause 3 of
Part 1 of Art. 589 of the CPC of Ukraine, in the issuance of a person to
a foreign state, refuses in the event of expiration of the limitation period
for bringing a person to criminal liability or execution of a sentence for
which the extradition was requested (as revised), while the Fourth
Additional Protocol clearly stipulates that Extradition is not permitted
if the limitation period for prosecution or punishment of the person
whose extradition is requested is in accordance with the law of the
requesting Party. The extradition can not be refused on the grounds that
the limitation period for prosecution or punishment of the person whose
extradition is requested is in accordance with the law of the requested
Party (Article 10 of the Convention / Article 1 of the Protocol).
Consequently, the limitation periods for prosecution are calculated in
accordance with the law of the requesting State, and not with the
legislation of Ukraine. As international treaties ratified by the Verkhovna
Rada of Ukraine have a higher legal force, it requires urgent amendments
to the Criminal Procedure Code of Ukraine in order to minimize the
risks of Ukraine’s violation of its obligations to extradite offenders.

Key words: extradition, period of limitations, streamlined
proceedings, special rule, transit traffic, amicable settlement.

YAK 343.1
B. B. I10I1KO

CYB’EKTHA BIANOBIAAJIBHICTb
Y TPAHCHALUIOHAJIbHOMY KPUMIHAJIbHOMY MPABI

Jocaioncyromvcsa HAUOiAbWL 3HAUYUWE NUMAHHA 8i0N08I0ANbHOCMI 3a
MPAHCHAYIOHANbHI 3104YUHU NO MIJNCHAPOOHOMY KPUMIHAALHOMY NpaAegy i3
PO3MEMNCYBAHHAM ACneKmié 8i0n0gidanrbHocmi QizuuHux ocio, HpUOUYHUX
ocib, depicas ma suseaeri ocooausocmi 8ionogioasbHocmi danux cyo ex-
mig. Jlosedero, w0 OCHOBGHUM Y0 €KMOM 8iON08i0arbHOCMI Y MPAaHCHAUI-
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